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MEETING AGENDA – PRECIS
SUPPLEMENTARY ITEMS
The following report appears as a late item with Mayoral approval as information required for
the preparation of the report was not available at the time of distribution of the Business Paper.
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Item No:
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Subject:

MAYORAL MINUTE: STAFF CONDITIONS

File Ref:

16/4717/30586.16

From Councillor Sam Iskandar, Mayor of Marrickville
MOTION:
THAT, in accordance with section 354E of the Local Government Act 1993, Council seek
the approval of the Minister to alter the conditions of employment of all existing staff
(other than senior staff) and any non-senior staff employed prior to the date of
amalgamation so that the 3 year protection from forced redundancy in 354F of the Act is
extended to 5 years.
Background
Under section 354F of the Local Government Act 1993, a merged council may not forcibly
make redundant a staff member transferred to it from a former council for at least 3 years from
the date the transfer occurs (ie. from the date of amalgamation) where the redundancy arises
from such transfer.
On 6 October 2015, Leichhardt Council adopted a policy whereby it extended the 3 year
protection afforded by section 354F for a further 2 years (ie. to 5 years) (see ATTACHMENT
1). It is understood that Leichhardt Council has written to each of its staff confirming this
arrangement.
The USU has written to me (see ATTACHMENT 2) requesting that Council enter into an MOU
whereby Council commits to grant to its staff the same level of protection with respect to
forced redundancies as that afforded to Leichhardt Council staff.
Section 354E of the Act provides as follows:
(1)

This section applies to a determination of the terms and conditions of employment of
staff members of a council that is made during the proposal period, and extends to any
such determination made in an industrial agreement with or on behalf of the staff
members, in an employment contract with a staff member or in an employment policy of
the council.

(2)

After the transfer day:
(a) the transferee council is not bound by any such determination, and
(b) any such determination is to be disregarded for the purposes of section 354D (1),
unless the determination has been approved by the Minister under this section or
the approval of the Minister is not required under this section.

(3)

If an application is made to the Minister for approval of a determination to which this
section applies, the Minister may refuse to approve the determination only if the Minister
is satisfied that the determination arises from or is in anticipation of the proposal and
would result in an unjustifiable increase or decrease in the obligations of the transferee
council in relation to transferred staff members.

(4)

A determination to which this section applies is not required to be approved by the
Minister if:
(a) it complies with the requirements of regulations made for the purposes of this
section, or
(b) the Minister determines in writing that approval is not required.
3

Item 25

Council Meeting
15 March 2016

Item 25

Council Meeting
15 March 2016
As can be seen, any change in employment conditions during a proposal period (ie. during the
period where a formal amalgamation proposal is under consideration) is not binding on the
new merged council unless it has been approved by the Minister or if the approval of the
Minister is not required. In this case, Ministerial approval is required unless the Minister says
otherwise as clause 406 of the Local Government (General) Regulation 2005 does not provide
an exemption from such approval.
I believe, on grounds of fairness and equity, that Marrickville Council staff should be afforded
the same level of protection from forced redundancy that Leichhardt Council staff enjoy.
Otherwise, in the event of amalgamation, Marrickville staff face greater uncertainty around
their tenure within the new council and are at a significant disadvantage to their Leichhardt
counterparts.
In order to achieve this outcome, however, the approval of the Minister is required by virtue of
section 354E and I recommend that Council seek such approval.
ATTACHMENTS
1. Leichhardt Council Policy
2. Letter from United Services Union
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