19 September 2013

Dear Councillor/Sir/Madam

You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held in the
Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield on TUESDAY 24
SEPTEMBER 2013 at 6:30 PM.

SEE ATTACHED AGENDA
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ORDINARY MEETING - 24 SEPTEMBER 2013

AGENDA

OPENING

ACKNOWLEDGEMENT OF LOCAL ABORIGINAL COMMUNITY

APOLOGIES/REQUEST FOR LEAVE OF ABSENCE

CONDOLENCE AND SYMPATHY MOTIONS

MOMENT OF PRIVATE CONTEMPLATION

DISCLOSURES OF INTEREST

Disclosures to be made by any Councillors who have a pecuniary / non-
pecuniary interest in respect of matters that are before Council at this meeting.
(24/09/2013)

CONFIRMATION OF MINUTES OF COUNCIL/COMMITTEES

ORDINARY MEETING - 10/09/2013

SENIORSOACTION COMMITTEE T 10/09/2013

Access COMMITTEE T 27/08/2013

PRATTEN PARK ADVISORY COMMITTEE 06/06/2013

MAYORAL MINUTES

NIL

NOTICES OF MOTION

NM27/2013 SUPPORTING MS LILIANA TAI: REPRESENTING AUSTRALIA AT
THE AUSTRALIAN SCHOOLS' DELEGATION TO THE HAGUE
INTERNATIONAL MODEL UNITED NATIONS

NM28/2013 REFUND OF RATEPAYERS FUND

NOTICE OF RESCISSION MOTION

NR6/2013 INFRASTRUCTURE FUNDING



11.

12.

13.

14.

STAFF REPORTS

10.1 DEVELOPMENT APPLICATION: 10.2013.111.1
99 SMITH STREET SUMMER HILL

10.2 DEVELOPMENT APPLICATION: 10.2013.052.1
30 CHANDOS STREET ASHFIELD

10.3 DEVELOPMENT APPLICATION: 10.2012.269.1
380-384 LIVERPOOL ROAD ASHFIELD, 38 MILTON STREET
ASHFIELD, 36 MILTON STREET ASHFIELD

10.4 INVESTMENT REPORT AUGUST 2013

10.5 RESPONSIBLE ACCOUNTING OFFICER'S REPORT - AUG '13

CLOSED (PusLIC EXCLUDED) COMMITTEE

GENERAL BUSINESS

CLOSE



Ashfield Council i Report to Ordinary Meeting held on Tuesday 24 September 2013
NM27/2013

Finance Management>Donation
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY

COUNCILLORS ALEX LOFTS, LUCILLE MCKENNA, MARK DRURY AND JEANETTE
WANG

SUPPORTING MS LILIANA TAI: REPRESENTING AUSTRALIA AT THE AUSTRALIAN
SCHOOLS' DELEGATION TO THE HAGUE INTERNATIONAL MODEL UNITED
NATIONS

To move Notice of Motion No. NM27/2013

Ms Liliana Tai has been chosen to be a member of the AustralianSc hool s6 Del egat
the Hague International Model United Nations. This is a great honour and opportunity for

Liliana who is an active and valued member of the Ashfield Council Youth Committee. The

Hague Model United Nations will be held in the Hague in early January 2014.

As a Local student and volunteer and as someone who works for the betterment of our
community, Liliana deserves our support.

To quote from the attached endorsement letter:

Delegates have been selected from over 1,500 students in attendance at state and
territory conferences across the country. The
delegation were selected due to their nuanced understanding of international

relations, their strong leadership skills, and their creativity in approaching the

problems of their communities and their world.

In short, Liliana is a most worthy delegate who has already contributed significantly to the
local area and is someone who has the potential to be a leader of the future.

Delegates are expected to fund their own travel costs and expenses (as outlined in the
attached letter) and it is therefore appropriate for Council to contribute to those expenses,
as has been our practice.

Her trip will start at Paris, visiting Berlin, Munich and then on to The Hague.

ATTACHMENTS

Attachment1 UN YOUTH AUSTRALIA LETTER DATED 4 1 Page
AUGUST 2013
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NM27/2013

SUPPORTING MS LILIANA TAI: REPRESENTING AUSTRALIA AT THE AUSTRALIAN
SCHOOLS' DELEGATION TO THE HAGUE INTERNATIONAL MODEL UNITED

NATIONS

Accordingly, We move:-

That Council make an appropriate contribution Ms Liliana Tai, who has been
selected as a delegate to The Hague International Model United Nations, to be

held in January 2014.

[V [
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Alex Lofts

Lucille McKenna

Mark Drury

Jeanette Wang



Attachment 1 UN YOUTH AUSTRALIA LETTER DATED 4 AUGUST 2013

TIM MATTHEWS

NATIONAL PRESIDENT

Suite 206 anfm Centre
Genge Street

CANBERRA CITY ACT 2601
mabile +61 400 466 328
W austraha emall pres»dent.ii'unyOuth.org.au

4 August 2013

To Whom It May Concern,

AUSTRALIAN SCHOOLS DELEGATION TO THE HAGUE INTERNATIONAL
MODEL UNITED NATIONS

This letter carries with it our organisation’s highest praise for the delegates
comprising the Australian Schools' Delegation to the Hague International Model
United Nations 2014,

UN Youth Australia is one of the country's largest youth-led not for profit
organisations, coordinated entirely by young volunteers aged 15-24. We are
dedicated to educating young people about international relations, providing an
avenue for the expression of youth opinion and empowering young people to
engage directly with key decision-makers. Through its eight divisions in each state
and territory, UN Youth Australia provides an impressive array of events each year
for over 15,000 secondary and tertiary students.

The Hague International Model United Nations Program is one of the core tenets of
UN Youth Australia's international engagement. This program connects young
Australians with key decision-makers throughout international institutions including
the United Nations, the European Union, the International Atomic Energy Agency
and the International Committee of the Red Cross.

Delegates have been selected from over 1,500 students in attendance at state and
territory conferences across the country. The delegates in the Australian Schools’
delegation were selected due to their nuanced understanding of international
relations, their strong leadership skills, and their creativity in approaching the
problems of their communities and their world.

Delegates are expected to self-fund the entirety of the month-long THIMUN tour.
UN Youth Australia, as a velunteer-run organisation, is regrettably unable to provide
financial support to this worthwhile experience. Any assistance that the wider
community can provide to these incredible delegates will go to serve the
engagement of young Australians with the world around them.

On behalf of UN Youth Australia, | would like to unreservedly commend to you
these incredible young Australians.

Yours sincerely,
T /Zédﬂu:/«,«/\

TIM MATTHEWS
NATIONAL PRESIDENT

UN YOUTH AUSTRALIA

pung oyes to the world  unyouth.org.au
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NM28/2013

Local Government Association
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY

COUNCILLOR JULIE PASSAS

REFUND OF RATEPAYERS FUND

To move Notice of Motion No. NM28/2013

Ashfield Council made thousands of dollars available to the Local Government Association
to have local government constitutionally recognised by the Federal Government.

This move was abandoned when the Former Labor Prime Minister called the Federal
election earlier than the initial date.

ATTACHMENTS
There are no supporting documents for this report.

Accordingly, | move:-

That the General Manager contact the appropriate body seeking a full refund of
our ratepayers funds immediately.
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Julie Passas
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NR6/2013

SAMP Funding
NOTICE OF RESCISSION BY

COUNCILLORS EDWARD CASSIDY, JULIE PASSAS, MAX RAIOLA, ADRIANO
RAIOLA AND VITTORIA RACITI

INFRASTRUCTURE FUNDING

That Council rescind the previous resolution in relation to Minute No. 326/13, Item CM10.1
T INFRASTRUCTURE FUNDING passed at the Ordinary meeting of Council held on 10
September 2013, namely:

1/6 That Ashfield Council requests the General Manager to progress work towards a
potential Special Rate Variation application 2013/14 and a, NSW State Government
Local I nfrastructure Renewal Scheme appl i
infrastructure. This should be done so that Council can conduct a thorough
community consultation on the need to revitalise our infrastructure to meet the
current and future needs of our residents.

2/6 That Council authorises the use of funds in our Infrastructure Reserve up to $150,000
to engage the necessary staff or expertise to develop a long term Infrastructure
Renewal and Revitalisation Plan.

3/6 That the long term Infrastructure Renewal and Revitalisation Plan include a
consolidated and comprehensive list of all infrastructure needs. This list should have
indicative costings and complement and expedite the work on the upgrade of the
Ashfield Pool and the Ashfield Town Centre public domain strategy and
improvements to Summer Hill and Haberfield Centres. (Noting we have already
made provision for stage three of the Croydon North revitalisation.) Council notes we
have recently called for a review of the Section 94 and 94A schedules. This review
should form part of the list.

4/6 That Council should utilise and engage all necessary financial expertise to ensure
financial rigor and to synchronise the long term Infrastructure Renewal and
Revitalisation Plan with the long term financial plan providing the necessary advice
and support to develop proposals enabling meaningful community consultation.
Should the community support the long term Infrastructure Renewal and
Revitalisation Plan and further financial expertise is required then it should be
obtained. The financial expertise should also be directed to providing options to
ensure that pensioners in our community are provided with real relief from any
increase in rates.

5/6 That Council should utilise existing expertise and engage community consultants to
ensure we conduct a real and meaningful consultation with our community,
consistent with our Community Consultation policy.
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NR6/2013
INFRASTRUCTURE FUNDING

6/6 That following community consultation Council will determine whether our community
supports a Special Rate Variation application 2013/14 and an application under the
NSW State Government Local Infrastructure Renewal Scheme in order to address
Ashfieldds infrastructure needs.

If successful, we intend to move:

That the General Manager bring a report to Council as a matter of priority detailing:

a) the scope of the works assessed by Council staff and available in Council
records to bring infrastructure up to the required standard of renewal,;

b) the cost of such works;

c) the priority for such works to be encompassed,;

d) the scope of, and details of, grants that may be available from State and Federal
Government.

ATTACHMENTS
There are no supporting documents for this report.

That Minute No. 326/2013 1 CM10.1 Infrastructure Funding, be rescinded.

JM

Edward Cassidy

—fA _a

e D
Julie Passas Vittoria Raciti
/", 4 -—'*‘:;-" —_—
de s “CCy s =
Adriano Raiola Max Raiola
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CM10.1

Subject DEVELOPMENT APPLICATION: 10.2013.111.1
99 SMITH STREET SUMMER HILL

File Ref DA 10.2013.111.1

Prepared by Daisy Younan - Development Assessment Officer
Reasons Matter requires Council determination

Objective For Council to determine the application

Overview of Report

1.0 Description of Proposal

Pursuant to Clause 78A(1) of the Environmental Planning and Assessment Act 1979 (as
amended) (EPA Act) this application is
additions to an existing mixed use development and the construction of a new two storey
infill development on the vacant portion located at the western side of the existing building.
The two storey infill development comprises one additional commercial unit on ground
floor and one residential unit on the first floor. The overall development will result in a total
of 2 commercial units on ground floor and 2 residential units at the first floor level.

Plans of the proposal are included at Attachment 1.

1.1 Background

The original scheme lodged with Council involved a lateral extension to the existing
commercial tenancy at the ground level and the construction of two additional residential
units resulting in a total of one commercial tenancy and three residential units for the entire
development.

On 25™ July 2013, the applicant was informed of a number of issues requiring further
consideration, including the proposed floor space ratio, private open space, inadequate
on-site car parking and potential flooding of the subject site.

On 07" August 2013, Council received revised plans amending the proposal.

2.0 Summary Recommendation

In response to the issues raised, the applicant has reduced the Floor Space Ratio (FSR) to
now comply with Council requirements and has provided private open areas (i.e.
balconies) for the proposed first floor residence.

10
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CM10.1

DEVELOPMENT APPLICATION: 10.2013.111.1

99 SMITH STREET SUMMER HILL

The applicant has also provided justification in response to issues raised in respect of non-
compliance with the car parking requirements of Part C11 of Ashfield DCP 2007. The
provided justification is considered acceptable in this instance given the proximity of
premises to public transport and public car parks and availability of on-street parking.

In respect of flooding, a flood impact assessment study, to determine the effects of the
proposed development, has been requested to be submitted to Council given that the
subject site is located within a stormwater flow path. The requested information has not
been submitted and hence the proposed development is recommended for deferred
commencement consent pursuant to S80(3) of the EPA Act subject to deferred
commencement conditions requiring the submission of a flood impact assessment report.
The deferred commencement conditions require the amended design not to have major
modifications.

Background

3.0 Application Details

Applicant : Filmer Architects Pty Ltd
Owner : Mr W & Mrs W Murr
Value of work : $575,000

Lot/DP : LOT: A DP: 437936
Date lodged : 30/05/2013

Date of last amendment N/A

Application Type : Local

Construction Certificate No

Section 94A Levy : Yes

4.0 Site and Surrounding Development

The subject site is located on the northern side of Smith Street, bounded by Fleet Street to
the east and Lackey Street to the West. The site total area, as provided by the submitted
survey plan prepared by Watson Buchan, is approximately 273.4m?. An existing two storey
mixed use development is located on the site. Surrounding development comprises
commercial and residential development. Refer to Attachment 2 for a locality map.

5.0 Development History

Previous building and development applications submitted to Council in the last 15 years
for the subject site include:

11
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CM10.1
DEVELOPMENT APPLICATION: 10.2013.111.1
99 SMITH STREET SUMMER HILL
Table 1
NO. DATE PROPOSAL DECISION
10.2012.117 24/07/2012 | Alterations and additions to the existing mixed use | Refused

development including the construction of an
attached and linked two storey mixed use
development.

10.2004.59.1 03/05/2004 Change of use of ground floor of existing mixed | Approved
use development to a delicatessen.
10.2003.242 12/02/2004 Alterations and additions to existing mixed use | Approved
development.

Development application DA 10.2012.117 was submitted to Council on 08/06/2012 for a
similar development. The application, in this instance, was refused consent on 24/07/2012
for the following reasons:

1. The proposed development fai | s to comply with Council
(FSR) controls of Clause 17 and of Clause 40(2) of Ashfield LEP 1985.

2. No objection under the provisions of State Environmental Planning Policy No. 1
has been provided justifying the non compliance with the FSR controls of clause
No. 17 and Clause No. 40(2) of Ashfield LEP 1985.

3. The proposed development fails to demonstrate compliance with the Access and
Mobility and Universal Accessible Design requirements and Part C1 of Ashfield
DCP 2007.

4. The proposed devel opment fails t o compl y
Management Code.

5. The proposed development does not comply with the car parking requirements of
Part C11 of Council s DCP 2007.

6. The proposed development, having a height of approximately 7.9m at the
proposed first floor bedroom 2 and existing first floor bedroom 1, fails to comply
with the height controls of Clause 2.4 of section 2- Part C14 of Ashfield DCP 2007
(Summer Hill Urban Village) which allows a maximum height of 7m.

7. In employing a roof form that is not sympathetic to the existing roof form, the
proposed development fails to comply with Clause No. 2.10 and Clause No. 2.9 of
section 2 - Part C14 of Ashfield DCP 2007.

8. The proposed first floor bay window does not match or sympathetically relate to
the design characteristics of the first floor bay window of the existing building
located on site which is contrary to the controls of Clause 2.15 and Clause 2.16 of
section 2- Part C14 of Ashfield DCP 2007.

12
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CM10.1

DEVELOPMENT APPLICATION: 10.2013.111.1

99 SMITH STREET SUMMER HILL

9. The proposed first floor outdoor patio, given its proportion and depth into the
building, does not provide adequate outdoor area for the proposed first floor
residence which is not a sustainable living environment for the occupant;

10. The location of the proposed first floor outdoor patio will adversely impact upon
the amenity of the occupants of the existing first floor residence;

11. The proposed development provides inadequate separation between the existing
and proposed first floor residential units.

12. The proposed development is not in the public interest.
The submitted DA, the subject of this report, has adequately addressed the above reasons
for refusal and hence a deferred commencement consent is recommended.

Assessment

6.0 Zoning/Permissibility/Heritage

1 The site is zoned 3(a) - General Business under the provisions of Ashfield LEP
1985.

1 The property is located within the vicinity of a number of heritage items located at
108-124 Smith Street (even numbers only) and 128 Smith Street.
1 The property is located within the Summer Hill Urban Village Centre.
The proposed works are permissible with Council consent.

7.0 Section 79C Assessment

The following is an assessment of the application with regard to the heads of consideration
under the provisions of Section 79C of the EP&A Act.

7.1 The provisions of any Environmental Planning Instrument

7.1.1Local Environmental Plans
Ashfield Local Environmental Plan 1985 (as amended)

A. Clause No 17 specifies a maximum Floor Space Ratio for the zone in which the
subject site is located as being 1.0:1.

However, Clause No 40(2) provides that:
ACounci | may grant consent for a mixed

for residential and commercial purposes) having a floor space ratio greater than the
maximum allowed by clause 17 (Floor space ratios), if:

13
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CM10.1

DEVELOPMENT APPLICATION: 10.2013.111.1

99 SMITH STREET SUMMER HILL

(a) the floor space ratio does not exceed that maximum by more than 0.5:1, and

(b) the Council is satisfied that the additional floor area (being the floor area that
would not be allowed by thatmax i mum) i s only wused for re

Officer comments

The proposed Gross Floor Area (GFA) and Floor Space Ratio (FSR) comply with the
maximum FSR allowed by Clause No. 40(2) of Ashfield LEP 1985 as indicated below:

1 Maximum FSR allowed by Clause No. 17 (not including the bonus gross floor area)
is 1.0:1 (273.4m2 of gross floor area);

1 Maximum FSR allowed by Clause No. 40(2) (including the bonus gross floor area
for residential purposes) is 1.5:1 (273.4 + 136.7 = 410.1m? of gross floor area);

T Proposed additional residential gross floor area is 116.74m? which complies with
bonus gjross floor area allowed by Clause No. 40(2) for residential uses being
136.7m*,

9 Total proposed gross floor area is 406.85m2 (1.49:1 of FSR)

B. Clause No 37 of Ashfield LEP requires Council to assess and take into consideration
the likely effect of the proposed development on the heritage significance of a heritage
item, heritage conservation area, archaeological site or potential archaeological site,
and on its setting, when determining an application for consent to carry out
development on land in its vicinity.

Officer comments

The application was reviewed by Council 6és h
raised to the proposed development.

It is considered that the proposal complies with the provisions of the Ashfield LEP 1985.
7.1.2 Regional Environmental Plans

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

It is considered that the carrying out of the proposed development is generally consistent
with the objectives of the Plan and would not have any adverse effect on environmental
heritage, the visual environment, the natural environment and open space and recreation
facilities.

14
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DEVELOPMENT APPLICATION: 10.2013.111.1

99 SMITH STREET SUMMER HILL

7.1.3 State Environmental Planning Policies
State Environmental Planning Policy No. 5517 Remediation of land

Remediation of the site is not required prior to the carrying out of the proposed
development.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

Basix certificates in accordance with Clause No. 3(1)(a) of the SEPP (BASIX) 2004 has
been submitted as part of this application. Given that the proposal has modified to delete
the ground floor residential unit and to modify the first floor residential unit, only one basix
certificate, for the modified first floor residential unit, is required in this instance. A
condition to that effect has been included in the recommendation.

7.2  The provisions of any Draft Environmental Planning Instrument that is or has been
placed on public exhibition and details of which have been notified to the consent

authority.

Draft Ashfield Local Environmental Plan 2012 (Draft ALEP 2012) was placed on public
exhibition from 27 June 2012 until 21 August 2012 and is a matter for consideration under

S79C of the EPA Act 1979. The foll owing <cor
performance against the provisions of the Draft instrument.
Table 3
Draft Ashfield Local Environmental Plan 2012
Summary Compliance Table
Clause Subject Standard Proposed Compliance
No.
1.2 Aims of (1) This Plan aims to make local | The proposed | Yes
Plan environmental planning | development, in
provisions for land in Ashfield in | general, complies with
accordance with the relevant | the aims and

standard environmental planning
instrument under section 33A of
the Act.

(2) The particular aims of this
Plan are as follows:

(@) promote the orderly and
economic development of the
local government area of
Ashfield in a manner consistent
with the need to protect the
environment,

(b) retain and enhance the
identity of the Ashfield area
derived from its role as an early
residential suburb with local
service industries and retail
centres; and containing the first

objectives of the draft
plan.
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DEVELOPMENT APPLICATION: 10.2013.111.1

99 SMITH STREET SUMMER HILL

Draft Ashfield Local Environmental Plan 2012
Summary Compliance Table

Clause Subject Standard Proposed Compliance
No.

garden suburb of Haberfield,

(c) to identify and conserve the
environmental and  cultural
heritage of Ashfield,

(d) to provide increased housing
choice in locations that have
good access to public transport,
community facilities and
services, retail and commercial
services and employment
opportunities,

(e) to strengthen the viability and
vitality of the Ashfield Town
Centre as a primary centre for
investment, employment,
cultural and civic activity, and to
encourage a majority of future
housing opportunities to be
located within and around the
centre,

(f) to protect the urban character
of the Haberfield, Croydon and
Summer Hill urban Vvillage
centres whilst providing
opportunities for small scale,
infill development that enhances
the amenity and vitality of the
centres,

(9) to encourage the
revitalisation of the Parramatta
Road corridor in a manner that
generates new local
employment opportunities,
improves the quality and
amenity of the streetscape, and
does not adversely impact upon
adjacent residential areas,

(h) to ensure that development
has proper regard to
environmental constraints and
minimises any off and on site
impacts on biodiversity, water
resources and natural
landforms,

(i) to require that new
development incorporates the
principles of ecologically
sustainable development and
water sensitive urban design.

2.2 Zoning Zone B2- Local Centre The proposed mixed- Yes
use development is
not considered

16
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CM10.1

DEVELOPMENT APPLICATION: 10.2013.111.1
99 SMITH STREET SUMMER HILL
Draft Ashfield Local Environmental Plan 2012
Summary Compliance Table
Clause Subject Standard Proposed Compliance
No.
contrary to the aims or
objectives of B2 zone
under the land use
table of the draft LEP
2013.
4.1 Minimum N/A N/A N/A
subdivision lot
size
4.3 Height of 10m 8.8m being measured | Yes
buildings at the front facade.
4.4 Floor space 1.5:1 (150%) Being measured from Yes
ratio the internal face of the
external inclosing
walls, the proposed
FSR would be less
than 1.49:1 and hence
complies with the FSR
requirements of the
draft plan.
5.10 Heritage
Conservation
5.10(4) Effect on The consent authority must, | The subject site is Yes
heritage before granting consent under | located in what will be
significance this clause in respect of a | ina heritage
heritage item or heritage | conservation area, no
conservation area, consider the | issues have been
effect of the proposed |[r ai sed by C
development on the heritage | heritage advisor to the
significance of the item or area | proposed
concerned. This  subclause | development.
applies regardless of whether a
heritage management document
is prepared under subclause (5)
or a heritage conservation
management plan is submitted
under subclause (6).
5.10(5) The consent authority may, | A heritage Yes
before granting consent to any | management
development: document was not
(a) on land on which a heritage | required in this
item is located, or i nstance by
(b) on land that is within a | heritage adviser.
heritage conservation area, or
(c) on land that is within the
vicinity of land referred to in
paragraph (a) or (b),
requires a heritage management
document to be prepared that
assesses the extent to which the
carrying out of the proposed
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DEVELOPMENT APPLICATION: 10.2013.111.1
99 SMITH STREET SUMMER HILL
Draft Ashfield Local Environmental Plan 2012
Summary Compliance Table
Clause Subject Standard Proposed Compliance

No.

development would affect the
heritage significance of the
heritage item or heritage
conservation area concerned.

7.3  The provisions of any Development Control Plan.

The proposal has been considered against the provisions of the Ashfield Development
Control Plan (DCP) 2007:

Table 4
C1 |ACCESS AND Further details are required to determine compliance with the
MOBILITY Universal Accessible Design requirements and Access and Mobility
controls of Part C1 of Ashfield DCP 2007. A condition requiring
compliance with design for access and mobility Australian Standard
requirements has been included in the recommendation.
C14 | SUMMER HILL A. The proposed development, having a height of approximately
URBAN VILLAGE 7.9m at proposed first floor bedroom 2 and existing first floor

bedroom 1, fails to comply with the height controls of Clause 2.4
of section 2- Part C14 of Ashfield DCP 2007 (Summer Hill Urban
Village) which allows a maximum height of 7m.

Applicantds justification:

The proposed height at the second/middle rooms is due to the
proposed roof skylights which are required to allow light in these
rooms;

The proposed height for the front parapet wall fronting Smith
Street matches the existing height of the neighbouring row of
terraces which i s what has b
heritage adviser.

Officer comments:-

The proposed height is not due to skylights but rather to roof
form which involves the construction of roof windows. The
proposed roof windows are not classified as skylights as they
stand vertically approximately 700mm above roof plan. However,
given the minimal visibility from Smith Street due to the proposed
side parapet wall, which has been slightly reduced in length
resulting in less bulk, the non compliance with the height controls
is considered acceptable in this instance.

B. In employing roof form that is not sympathetic to the existing roof
form, it fails to comply with roof form controls as listed under
Clause No. 2.10 and Clause No. 2.9 of section 2- Part C14.
Clause 2.10(b) allows variation to the existing pattern of roof
forms only where the parapet line is not disrupted and where the
new roof is not visible from the street below or adjacent public
areas.
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Applicantds -justification:

The applicant confirms that the proposed roof form, in having a
skillion roof form, employing custom orb profile in colourbond
finish which matches the surrounding buildings and being not
visible from the street, is in compliance with guidelines of 2.9 &
2.10 of Part C14.

Officer comments:-

The non-compliance with the roof form requirements is
considered acceptable in this instance for the following reason:

The adjoining property located at 52-54 Lackey Street has an
eastern setback of approximately 2.4m allowing some visibility
from Smith Street to the proposed two storey addition. This has
been dealt with by concealing the proposed roof by presenting a
parapet side wall to be constructed on the west elevation so that
it is higher than that located on the eastern wall of the existing
two storey building.

Given that the side parapet wall has been reduced in length
resulting in an addition that is less bulky than that originally
proposed while concealing the roof form, the proposed two
storey addition will have less impact on the streetscape than
original proposal. The proposed outcome will therefore achieve
the objectives of the above controls.

C. In respect of the first floor bay window, while it does not
specifically match or relate to the design characteristics of the
first floor bay window of the
adviser in this instance is of the view that it is acceptable.

C11| PARKING Part C11 requires no additional car-parking spaces to be provided on
site for development proposals that involve the use of existing gross
floor area or a change of use to the existing gross floor area. This
concession applies to development in the Summer Hill Urban Village
Business Area along with other business areas in the Ashfield LGA.

The proposed development involves the construction of a new two
storey addition attached and linked to the existing mixed use
development located on the subject site comprising 1 additional
residential unit and 1 additional commercial unit with a gross floor
area of approximately 97.57m* and hence would require the
provision of car parking as follows:

1 car parking space for the residential unit and 2.4 car parking space
for proposed additional gross floor area for commercial component.
Therefore 1 + 2.4 = 3.4 spaces rounded down to 3 spaces.

No car-parking spaces are proposed to be provided on site. The

dimensions of the parcel of land which comprises the new addition
are such that it would be virtually impossible to accommodate these
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spaces and still be able to viably develop the site. The proposed
development does not therefore comply with the car-parking
requirements of Part C11 of Ashfield Development Control Plan
2007.

Applicantds -justification:

The non-compliance with the car parking requirements is considered
justifiable in this instance given the proximity of premises to public
transport, existing public car parks and the availability of on-street
parking.

Officer comments:-

The applicantds argument i s

Cl12|PUBLIC See Clause No. 7.7
NOTIFICATION IN
THE PLANNING
PROCESS AND ALL
ASPECTS OF LAND
MANAGEMENT

It is considered the application, in general, achieves the objectives of the Ashfield DCP
2007.

7.4 Any matters prescribed by the requlations that apply to the land to which the
development application relates.

These matters have been considered in the
building surveyor is not satisfied that the submitted plans provide adequate information as

to the proposed fire separation between the two different classifications of building. A
condition will be included in the development consent requiring the development to comply
with the relevant provisions of BCA with respect to fire safety.

7.5 The likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts on the locality.

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development, as conditioned, will not have
any adverse impact on the built environmental.
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7.6  The suitability of the site for the development

These matters have been considered as part of the assessment of the development
application. The proposed development, provided it is constructed in accordance with the
conditions of consent, is considered suitable in the context of the locality.

7.7  Any submissions made in accordance with this Act or the regulations

The proposal was notified to all adjoining and nearby affected property owners and
occupants and Councillors from 05 June 2013 until 26 June 2013.

7.7.1 Summary of submissions

One submission (Attachment 3) was received during the notification of the development
application:

Submissions
David Rollinson
Ashfield & District Historical Society Inc
PO Box 20, Ashfield 1800

The matters raised in these submissions are detailed below in italics, followed by a
response from the assessing officer:

Issues raised

1. The mimicking of the existing terrace 93-99 Smith Street by proposing the same
abovei awning Smith Street facade (brickwork, pebble-dash, timber ventilation
louvers, parapet height) is not appropriate.

2. The development of 99 Smith Street in the manner proposed will destroy the paired
rhythm of 93 with 99 and 95 with 97 Smith Street, will not match the condition of the
external materials/finish of this existing terrace at first floor level and will not have its
80 year plus patina.

Officer comments

The designofthepr oposed devel opment has been reviewe
and no issues have been raised with respect to the treatment of the fagade and
streetscape rhythm of the proposed development. Obviously a new addition will not, at

least initially, have an external patina which matches an 80 year old building.

7.8 The public interest

The proposed development, as conditioned, is not considered to be contrary to the public
interest.
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8.0 Referrals
8.1 Internal
Heritage Adviser
The application was r evi ewed by Council és heritage advi

raised concerning the proposed development. Heritage comments are included in
Attachment 4.

Building

Council 6s building surveyor 1is satisfied that
BCA can be addressed at the CC stage and hence relevant conditions of consent have
been provided.

Engineering

The application has been referred to Council's engineering department for consideration.
Issues have been raised in respect of the non compliance with the car-parking
requirements of Part C11 of Ashfield DCP 2007.

In addition, the following issues have also been raised to the proposed development in
respect of non-compliance with Council stormwater management policy.

(1) The site must drain via gravity means (sect 4.5 of Council's code).
(2) The site will be required to connect to the Sydney Water pipe in Smith St (sect 4.9
of Council's code), not the kerb as currently shown.

(3) The existing site is located on a stormwater flow path and a flood impact
assessment study will be required to be undertaken to determine the affects of this
development.

(4) Stormwater OSD calculations are undersized and will need to be adjusted to
incorporate the entire site.

Of ficerdés comment s

The non-compliance with the car parking requirements is considered justifiable in this

instance given the proximity of premises to public transport and public car parks and
availability of on-street parking - further comments are provided in table 4.

With regard to the location of the site on a stormwater flow path and other issues raised by
Council 6s hydraulic engineer, It i's recommend
deferred commencement conditions.

Environmental Health

The application was referred to Council's Environment & Health officer for consideration
and relevant conditions have been provided.
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9.0 Other Relevant Matters
Council 6s stormwater map does n ethurdenedlbyargyt e t |

Council or Sydney Water stormwater pipes.

10.0 Building Code of Australia (BCA)

A Construction Certificate will be required to be applied as a condition of consent.

Financial Implications
The proposed development will attract contribution levies under S94 of the EPA Act,
relevant conditions will be imposed on development consent.

Other Staff Comments
See Section 8.1 of this report.

Public Consultation
See Section 7.7 of this report.

Conclusion

The application has been assessed in accordance with the provisions of the EP&A Act
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken
into consideration.

The proposal is generally acceptable and is recommended for deferred commencement
consent.

ATTACHMENTS

Attachment 1  Plans of Proposal 8 Pages
Attachment 2 Locality Map 1 Page
Attachment 3 Heritage Advice 1 Page
Attachment 4 Conditions 17 Pages
Attachment 5 Submission 2 Pages

RECOMMENDATION

That Council as the consent authority pursuant to Clause 80(3) of the
Environmental Planning and Assessment Act 1979 (as amended) grant a
deferred commencement consent for Development Application No. 10.2013.111
alterations and additions to an existing mixed use development and the
construction of a new two storey infill development on the vacant portion
located at the western side of the existing building at Lot A in DP: 437936,
known as 99 Smith Street, Summer Hill, in accordance with the attached
conditions.

PHIL SARIN
Director Planning and Environment
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