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Council and Committee Meetings
To enable Council to give consideration to items of business at each Meeting, a Business
Paper, like this one, is prepared, containing reports by senior staff in relation to each item
listed on the Agenda for the Meeting. The Business Paper for each Meeting is available for
perusal by members of the public at Council's Libraries and Community Neighbourhood
Centres on the Thursday prior to the Council/Committee Meeting.
Meetings are conducted in accordance with Council's Code of Meeting Practice. The
order of business is listed in the Agenda. That order will be followed unless a procedural
motion is adopted to change the order of business at the meeting. This sometimes
happens when members of the public request to address the Council on an item on the
Agenda.
Some items are confidential in accordance with S10A(2) of the Local Government Act.
This will be clearly stated in the Business Paper. These items may not be discussed in
open Council and observers may be asked to leave the Council Chambers when they
are discussed. The grounds on which a meeting is closed to the public must be specified
in the decision to close the meeting and recorded in the minutes of the meeting. The
number of items that are dealt with as confidential are kept to a minimum.
Each of Council's committees has delegated authority to make decisions subject to a
number of limitations. Matters which cannot be decided by the committees are referred to
the Ordinary Council Meeting for decision.
More Information
Please visit Marrickville Council’s website at www.marrickville.nsw.gov.au for more
information on the following:
-

Committee Structure and Delegations
meeting dates for the remainder of the year
information on attending Council and committee meetings, and on applying to
speak at meetings

Persons in the public gallery are advised that under the Local Government Act 1993, a
person may NOT tape record a Council or Committee meeting without the authority of
the Council or Committee.
Council grants authority to an accredited television or radio media representative to
record by the use of audio or video recording equipment, the proceedings of a Council
or Committee meeting upon production of suitable identification and evidence of
employment.
Any persons found tape recording without authority will be expelled from the meeting.
“Tape record” includes the use of any form of audio, video and still camera equipment
or mobile phone capable of recording speech.
An audio recording of this meeting will be taken for minute taking purposes and will be
destroyed upon confirmation of the minutes.
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Period of Silence for Prayer, Pledge or Contemplation
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Disclosures of Interest (Section 451 of the Local Government Act and Council’s
Code of Conduct)

6
Nil.
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Prepared By:

Marcus Rowan – Manager Planning Services

SYNOPSIS
This report provides an evaluation of submissions received during the public exhibition of draft
Marrickville Local Environmental Plan (dMLEP) 2010.
The draft Plan was publicly exhibited for four months between November 2010 and February
2011 and was the subject of 194 individual submissions, with a further 363 pro-forma
submissions and a total of three petitions containing 324 signatories received.
This report recommends that a number of amendments be made to the draft Plan in response
to the public exhibition. Subject to these amendments it is recommended that Council adopt
draft Marrickville Local Environmental Plan (dMLEP) 2010 and resolve to forward the draft
Plan to the Department of Planning and Infrastructure with a request for referral to the Minister
for Planning and Infrastructure to make the plan, and to seek the Governor’s approval of the
Plan.
RECOMMENDATION
THAT Council adopt draft Marrickville Local Environmental Plan (dMLEP) 2010 (subject to the
items 1-29 below) and resolve to forward the draft Plan to the Department of Planning and
Infrastructure (DP&I) with a request for referral to the Minister for Planning and Infrastructure to
make the Plan, and to seek the Governor’s approval of the Plan:
1.

2.

3.
4.
5.
6.
7.

The General Manager be delegated authority to authorise any changes to the adopted
Plan necessary to comply with amendments to the Standard Instrument LEP, required by
the DP&I or Council’s consideration that do not constitute material policy changes. Where
these changes would result in a material policy change to the Plan, the DP&I be advised
of these matters and a course of action confirmed.
In submitting dMLEP 2010, the DP&I’s advice be sought on the likely finalisation date of
the subregional strategy and request that the DP&I advise on its policy position
concerning the Victoria Road corridor in the context of its previous position on other
industrially zoned areas within the LGA such as Carrington Road.
The dMLEP 2010 be amended to allow ‘health consulting rooms’ as permissible with
consent within the R2 Low Density Residential zone.
A determination be made whether to continue the prohibition of ‘health consulting rooms’
in close proximity to existing commercial centres, and if so, that this be undertaken as
part of the first amendment to the new planning controls.
The dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road, Marrickville, be
amended to B1 Neighbourhood Centre.
The Land Zoning Map for 275 Addison Road, Petersham, be amended to R1 General
Residential and the Height of Building Map be amended to N (14.0 metres).
Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted and
should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’
within the R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses
for 51 Garners Avenue, Marrickville, be replaced with ‘health consulting rooms’ to
recognise that this land use has been approved by Council in the past.
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8.
9.
10.

11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

22.
23.
24.
25.

26.

The Durham Lane laneway at the rear of walkway and 554 to 570 Marrickville Road be
removed from the Land Reservation Acquisition Map.
The Land Reservation Acquisition Map be amended to terminate the laneway proposed
for acquisition at the western boundary of 307 King Street so that it does not extend
across 305 and 307 King Street.
The Land Reservation Acquisition Map be amended to extend the laneway proposed for
acquisition across the rear of 47 to 57 Enmore Road and this proposal be pursued as
part of the next draft amendment to the Plan to enable property owners to comment on
the proposal.
The Land Reservation Acquisition Map of be amended to delete the extension to Alice
Lane off Holmwood Street Newtown at the rear of 533 to 537 King Street Newtown.
The reservation for the acquisition of 65 Newington Road together with 20 Tupper Street
as shown in the Land Reservation Acquisition Map be removed but the reservation for
the remainder of the Tupper Street and Alma Avenue properties remain.
The existing reservation over the northern extension to Tuohy Lane as shown in the Land
Reservation Acquisition Map be retained and the “L” shaped southern extension to Tuohy
Lane be deleted.
The Land Reservation Acquisition Map be amended to remove the splays which extend
into 2 Ross Street and 779 New Canterbury Road.
The Land Reservation Acquisition Map be amended to add a splay extending into 751
New Canterbury Road.
Council make further representations to the Department of Planning & Infrastructure, with
the s68 report, to protect public purpose lands, particularly school sites through the use
of the SP2 zone.
The wording of the section ‘Recommended Management’ on the Heritage Inventory
Sheets be altered to clarify that significant features should be conserved only ‘where
present.’
Cases in which property owners were concerned that the historical facts on the inventory
sheet were not correct be referred back to the consultant’s to verify against their
research.
A heritage review process be established for the items raised in the objection process,
whose heritage value is demonstrated to be significantly reduced, or HCA boundaries
which have been raised in the submission table, and are demonstrated to be
unsupported on heritage grounds.
A report to Council be prepared outlining a scope and estimated cost for a further
Heritage Study process.
Council advise the State Government that increases in population arising from the
provisions of dMLEP 2010 will require it to continue to implement a range of initiatives to
improve public transport locally and across the region and that Council will work with the
NSW Government to ensure these improvements occur.
Discussions be initiated with the DP&I to gauge their support for further investigations
into the feasibility and desirability of additional bulky goods development along the
Princes Highway.
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6
Enterprise Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was
originally set.
Council determine whether to permit home occupation (sex services) within zones where
dwelling houses are permitted within the dMLEP 2010 and should this change be made it
occur as part of the first amendment.
That Council:
i.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east
of the Princes Highway.
ii.
Remove consent requirements for mooring from the W2 Recreational Waterways
zone.
iii.
Negotiate with the DP&I regarding the implementation of this approach and the
outstanding objection by NSW Maritime.
Negotiate with the DP&I regarding the outstanding objection by Sydney Ports.
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27.

28.
29.

Amend the planning controls for Housing NSW as follows:
i.
Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown
from 14m to 17m.
ii.
Rezone 76-80 Lord Street, Newtown, to R3 Medium Density.
iii.
Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31
Station Street, Enmore.
iv.
Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
v.
Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street,
Newtown, to R1 General Residential to provide more flexibility for residential
development, and increase the proposed height from 9.5m to 14m to permit a 3
storey built form.
vi.
The DP&I be informed of matters raised in the Housing NSW submission which
Council does not support.
The draft Plan be amended in accordance with the recommendations contained within
Attachments S1 to S4.
The draft Plan be amended to rectify errors and anomalies as per the recommendations
contained within Attachment S5.
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SECTION 1.0

BACKGROUND

The following discussion summarises the key stages in the development of the proposed new draft
planning controls for the Marrickville Local Government Area (LGA).
On March 31 2006, the Department of Planning, now Department of Planning & Infrastructure,
(DP&I), gazetted the Standard Instrument (Local Environmental Plan) Order 2006 which prescribed
the new standard form and content for all Local Environmental Plans (LEPs). Council resolved at
its meeting on 1 May 2007 to prepare a new comprehensive LEP for the Marrickville LGA, to
implement the provisions set out in the Standard Instrument (Local Environmental Plan) Order
2006. Councils were also required to prepare a single Development Control Plan (DCP) to cover all
development types. The new DCPs are required to be made available simultaneously with the new
comprehensive LEP. Council was initially given a deadline of 31 March 2009 to complete its new
LEP and comprehensive DCP, which was subsequently extended to a finalisation date of between
September and December 2010 and later under the DP&I’s, re-prioritisation program, June 2011.
In December 2005 the DP&I released the Metropolitan Strategy (City of Cities) which set a broad
framework and vision for Sydney over the next 25 years. Since the release of the Sydney
Metropolitan Strategy, the DP&I has progressively been preparing ten Subregional Strategies for
the Sydney Metropolitan Area. The Subregional Strategies seek to implement the Sydney
Metropolitan Strategy at a subregional level. The draft South Subregional Strategy (dSSS) (which
includes the Marrickville LGA) was exhibited in late 2007.
Prior to the State Government’s planning reform program Council had resolved to prepare a new
LEP for the LGA. The initial step in this process was the development of a strategy to guide the
future direction of the Marrickville LGA via the Marrickville Urban Strategy (MUS). The MUS,
finalised in 2007, provides a planning framework for the future of the Marrickville LGA, taking into
consideration the areas distinct social, environmental and economic characteristics. The MUS also
examines in detail the ability of the Marrickville LGA to accommodate additional residential
densities, as envisaged by the Metropolitan Strategy and draft South Subregional Strategy. The
MUS identifies select industrial land; predominantly redundant or fragmented industrial sites, to be
rezoned for residential purposes. To be suitable for rezoning, these sites were required to meet
certain criteria, including being located close to a centre and within proximity to public transport.
Council undertook an extensive community consultation program as part of the preparation of the
MUS. Consultation with the community, business operators, land owners, council officers, State
Government agencies and adjoining councils was a key component of the MUS. Consultation
occurred during the initial stages to inform the development of the draft MUS. Once the draft
strategy was placed on public exhibition, a further round of consultation informed the subsequent
review.
Community consultation for the MUS involved eight local areas meetings, held prior to the
preparation of the draft MUS and following its public exhibition. These meetings were held between
March and May 2006; and in November 2006, in the following locations:
1.
Lewisham/Petersham
2.
Marrickville Central
3.
Stanmore/Camperdown
4.
Dulwich Hill
5.
Tempe/Sydenham
6.
St Peters
7.
Marrickville South
8.
Newtown/Enmore
A workshop was also held with State Government agencies, adjoining councils and other
stakeholders in March 2006. Workshop attendees provided feedback on the key issues and
implications for the MUS. The workshop was attended by representatives from:
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• Rockdale City Council
• Ashfield Municipal Council
• Hurstville City Council
• Kogarah Council
• Randwick Council
• Department of Planning & Infrastructure (South West Regional Team)
• Roads and Traffic Authority
• Sydney South West Area Health Service, NSW Health
• Inner West Region, Department of Community Services
• Sydney Airport Corporation
• Sydney Ports Corporation
• Sydney Water
• Department of Natural Resources
• Department of Housing
• Newtown Police
• National Trust
Additionally, an Industrial Lands Forum was held in April 2006, with a follow up session in
November 2006. This was designed to seek the initial views from industry representatives on what
they considered to be the key land use and zoning issues impacting on their business.
The MUS was adopted by Council on 3 April 2007. A copy of the Urban Strategy Map, which
provides the broad strategic directions for the LGA is provided below.
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The Marrickville Ur ban Strat egy Map

See following page for map key.
The main elements of the Urban Strategy are shown in the map.
STRATEGY DIRECTIONS
1. Continue to support Marrickville’s diverse community;
2 . F o c u s n e w r e s i d e n t i a l d e v e l o p m e n t i n e xi s t i n g c e n t r e s wi t h g o o d p u b l i c
transport and services to improve housing choice;
3 . S t r e n g t h e n a n d r e n e w t h e Ma r r i c k v i l l e / S y d e n h a m s t r a t e g i c e m p l o y m e n t
lands;
4. Enhance the distinctive character of local centres;
5 . I m p r o v e l o c a l p u b l i c t r a n s p o r t , wa l k i n g a n d c y c l i n g c o n n e c t i o n s t o c e n t r e s ;
6. Continue to improve local parks and public domain in centres;
7 . I n ve s t i g a t e o p p o r t u n i t i e s t o i n c r e a s e c o m m u n i t y f a c i l i t i e s ; a n d

Continue to improve the environment with a focus on the Cooks River and
creating new “green corridors” linking the River to the Hawthorne Canal
and Sydney Park.
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KEY TO URBAN STRATEGY MAP
Investigation
Centres

Town Centre
Town Centres generally have concentrations of retail, health and
professional services, mixed with medium density residential in
and around the centre. Town Centres also serve surrounding
residential areas and provide for public transport interchange.
Newtown.

Village

Areas

for

New

These are investigation areas for redevelopment of larger clusters
of industrial land into new centres, with improved access to shops,
services and transport, while maintaining or increasing total
employment. These investigation areas are within or near to the
Strategic Employment Lands. St Peters and Carrington Road.

Enterprise Corridor

Village centres are generally medium sized concentrations of
retail, health and other services integrated with medium density
residential. Regional public transport provides connections to
Town Centres. Marrickville Road and St Peters (potential
Village).

Small Village

Areas immediately around busy roads that connect centres,
containing important commercial, retail and light industrial activities.
Often providing lower rent locations for start-up enterprises.
Parramatta Road and Princes Highway are Enterprise Corridors.

Green Corridor (indicative)

Small Village centres are generally small sized concentrations of
retail and other local services integrated with medium density
residential, with public transport services. Stanmore, Dulwich Hill
Shopping Centre, Enmore Road Shops, Marrickville Station and
Petersham.

Neighbourhood

Important biodiversity and recreational connections. The Cooks
River is a priority area for improved river and ecosystem health;
future improved links to the Hawthorne Canal and along the
Alexandra Canal are being investigated.

Airport and Port Related Activities

Neighbourhoods generally have local shops combined with
lower density and medium density residential development.
They service the daily needs of residents with basic services
within walking distance. They generally have four to 10 shops
with access to parks, primary school and child care. Local
transport services operate to larger centres. Lewisham, Dulwich
Hill Station, Tempe Station, Tempe Shops, Sydenham, Enmore
Park Shops and Petersham Station.

These lands contain important industries that support the major
economic gateways of the Port and Airport.

Heritage Items
Heritage items shown are those identified in MLEP 2001 as heritage
items or on the State Heritage Register.

Open Space

Local and regional parks, playgrounds and sportsfields.

Stand Alone Shopping Centre
Large managed retail centre, with supermarket, discount
department store, specialty food and clothing. Marrickville
Metro.

Focus for Renewal

New direct and frequent State Government bus services linking to
Sydney CBD along Parramatta Road and along Illawarra Road,
Victoria Road, Enmore Road and King Street.

Employment Lands

Focus for new housing and local improvements to access, parks
and public domain. Marrickville Road, near Enmore Park,
Petersham (Shops and Station), Lewisham, Dulwich Hill Shops,
Dulwich Hill Station and Marrickville Station.

Station Revitalisation Plans
Draft Revitalisation Plans have been prepared for Marrickville
and St Peters Railway Stations as Urban Strategy case studies.

Mixed
Used
Investigation Areas

Strategic Bus Corridors

Development

Within the centres, there are opportunities to increase the level
of mixed use development. This may be in select industrial sites
that are redundant and/or present residential amenity conflicts.
Further investigation is required to consider these sites.
Petersham Station, Lewisham, Australia Street, Alice Street,
Marrickville Road and Meeks Road.

Sites for light industry, which are generally small and isolated.
These locations provide local production and services.

Strategic Employment Lands
Contain various employment activities such as factories,
warehouses, transport logistics or major storage operations with
some associated offices. These places are vital to the economy
and ability to service the city.

Shops, Restaurants and Services
An area zoned in council’s planning controls for commercial and
business activities. The majority are located in centres and are a
focal point for transport services.
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Subsequent to the adoption of the MUS and concurrent with the development of the draft
Marrickville Local Environmental Plan and draft Development Control Plan was the public
exhibition of the dSSS. Several significant inconsistencies with the MUS were identified and raised
with the DP&I as part of Council’s submission on the dSSS. Inconsistencies identified by Council
included the categorisation of certain industrial land; dwelling targets; proposed centre hierarchies;
as well as several errors and inconsistencies within the draft document. Council also expressed
concerned about its ability to meet the housing targets set for the LGA within the dSSS. The MUS
identified that the Marrickville LGA’s ability to provide additional residential accommodation is
highly constrained due to heritage considerations, existing small lot sizes, noise (aircraft, road and
rail freight), environmental issues (flooding, contamination and acid sulphate soils), existing
patterns of land ownership and high land values. The MUS demonstrated that, as a result of these
constraints, the rezoning of select industrial land, such as the St Peters triangle, would be required
to meet the housing targets set within the dSSS.
Beginning in 2008, Council officers undertook a series of meetings with the DP&I regarding
inconsistencies between the MUS and dSSS, resulting in an amended timeframe for completion of
draft Marrickville LEP 2010 (dMLEP 2010). During this time, Council officers continued to work on
the drafting of the dMLEP 2010, including the preparation of various supporting studies including
the Marrickville Employment Lands Study; the Marrickville Village Centres Urban Design Study; the
St Peters Precinct Masterplan; the McGill Street Precinct Masterplan; and the review of Heritage
Conservation Areas and Heritage Items for the Marrickville LGA.
Heritage considerations were raised as key issues in both the MUS and the dSSS. The dSSS
recommended a wide range of cultural heritage actions be considered in the LEP process, with
three core actions being:
•
•
•

E6.1.2 – Councils to review and/or update heritage studies as part of preparing their
Principal Local Environmental Plans.
E6.2.1 – The Department of Planning in consultation with local councils to develop an
approach to manage conservation areas whilst achieving target growth.
E2.4.1 – Councils to consider a review and assessment of Aboriginal cultural heritage values
when preparing Principal LEPs.

The MUS also addresses heritage within the Marrickville LGA. The Strategy notes that heritage is
highly valued in the community and significantly adds to the character of the area. The Marrickville
Urban Strategy includes the following action in relation to heritage:
•

Action 1.7 – Protect heritage from inappropriate development.

While Council, on 5 February 2008 resolved that the Heritage Provisions Review should proceed
as a separate exercise to the LEP, the dSSS necessitated that key parts of the Heritage Review,
such as the updating of the details of existing Heritage Items and new Heritage Conservation Area
boundaries, needed to be finalised for exhibition within the dMLEP 2010. Council subsequently
resolved to undertake the heritage review concurrent with the development of the dMLEP and draft
Development Control Plan 2010 (dDCP 2010).
A methodology to undertake the heritage review was developed and in June 2008, Council officers
met with representatives from the DP&I (Regional team and Heritage Branch) regarding the most
appropriate approach to reviewing heritage. The DP&I confirmed that the MLEP 2001 No. 111
(Amendment No. 1) areas could not be replicated within the dMLEP 2010, and that the boundaries
would need to conform with significant heritage values, rather than larger character areas.
Following the meeting, the DP&I advised they supported Council’s proposed approach to the
heritage review as part of the development of the dMLEP and dDCP 2010.
Council officers also engaged in a process of internal consultation with all relevant sections of
Council. Copies of the draft Plans were distributed and comments invited. Council also consulted
with all relevant Government authorities as part of its legislative requirements under section 62 of
the Environmental Planning and Assessment Act 1979. All comments received were considered
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and amendments made to the draft Plans where necessary. A number of Councillor Conferences
were also held to discuss progress on the draft Plans, and to address particular issues raised by
Councillors.
On September 1 2009 Council considered a report on the dMLEP 2010 and resolved, inter alia, to
adopt the dMLEP 2010 and to seek the DP&I’s certification of the draft Plan to allow it to be
publicly exhibited for a minimum of two (2) months, with provision for an additional month
depending on the timing of the public exhibition. Council further resolved to delegate the General
Manager authority to make technical and policy amendments to the dMLEP 2010 arising out of
ongoing consultation with the DP&I or as required in a section 65 certificate to exhibit the draft
Plan. Council also resolved that Council officers review the minimum requirements for factory retail
outlets of 10 per cent of the floor area during the public exhibition process with a view to possibly
further reducing this amount and that this matter be addressed in the post exhibition report on the
draft LEP. This issue is discussed further in this report.
During the preparation of the draft Plans, Council officers held ongoing consultation with the DP&I
regarding their content. Due to the timeframes involved and delays in receiving the DP&I’s formal
advice, a report was prepared in which Council considered the likely changes to be requested by
the DP&I in its section 65 advice, prior to its formal receipt. At this meeting, Council resolved to
endorse the report’s directions for addressing matters subject to pre-section 64 negotiations with
the DP&I, and to reaffirm its delegation of authority to the General Manager to make changes
consistent with the directions within the report, as well as other minor technical or policy changes
that may arise through negotiation with the DP&I to facilitate public exhibition of the draft Plans,
without the need for further reporting, to expedite their public exhibition.
On 27 October 2010 Council received a conditional section 65 certificate to allow public exhibition
of the draft LEP and DCP. The draft Plans were amended to reflect the requirements of the section
65 certificate and the draft Plans were placed on a three (3) month exhibition period concluding on
4 February 2011. At its 14 December 2010 meeting, Council resolved to further extend the
exhibition period to 28 February 2011.
Reporting of the dDCP 2010 to Council for adoption will occur after the dMLEP has been
considered by Council. This reporting is anticipated to take place in June 2011. This will enable
any changes to the dMLEP to be included in the dDCP as well as time to finalise recommended
amendments arising from the public exhibition process. The dDCP to be reported in June is a
Stage 1 DCP that incorporates all of the core controls necessary to support the LEP.
Notwithstanding, there remain a number of areas that require further work such as controls for the
public domain, green roofs and walls, child care centres and precinct controls. This work will be
completed as part of Stage 2 of the dDCP and is scheduled to be reported to Council in
conjunction with the first amendment to the MLEP which would commence immediately upon the
gazettal of the MLEP 2010.
SECTION 2.0

DISCUSSION

The following discussion addresses proposed changes to the draft LEP arising from the public
exhibition process.
2.1

Section 65(2) Certificate

Council received a conditional section 65(2) certificate on 27 October 2010. The dMLEP 2010 was
placed on exhibition on 4 November 2010. To enable the draft Plan to be validly exhibited,
changes detailed by the DP&I within the section 65(2) certificate were required to be made to both
the LEP Written Instrument and LEP Maps. A copy of the section 65(2) certificate is included in this
report as Attachment A1.
As noted previously, Council had resolved to delegate to the General Manager authority to make
minor and non material policy changes to the draft LEP to enable its exhibition.
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The key changes requested by the DP&I to the dMLEP 2010 are detailed below. All issues and
matters raised by the DP&I are detailed in Tables A1 and A2 attached to the section 65(2)
certificate. None of the changes that were made were considered to occasion material changes
policy changes to the draft Plan.
Note: The advice from the DP&I refers to the dMLEP 2010 dated 2 July 2010, which was
submitted with the section 64 request to exhibit the draft Plan. This advice refers to different clause
numbering to the publicly exhibited dMLEP 2010, due to the subsequent removal of several
clauses.
2.1.1

Special Purpose zones

Council considered a report at its March 2010 meeting, which made recommendations concerning
proposed zones for lands currently zoned Special Uses within MLEP 2001. In its pre-section 64
advice received by Council in June 2010, the DP&I requested further changes to the dMLEP 2010
regarding this issue. The details of these changes were outlined in its section 65(2) certificate. The
DP&I required the following changes to the dMLEP 2010 prior to public exhibition:
•

Churches and church land; club car parks; Telstra facilities; Air Services Facilities; land
containing the bus and truck museum, bus depot and child care centre (Tempe), be
amended from a proposed SP2 Infrastructure zone to the adjoining zone, or other
appropriate zones such as the proposed RE2 Private Recreation zone. An exception
applies where the land is contaminated or contributes to community/social infrastructure
within the LGA or region.

In response to this advice, dMLEP 2010 was amended and the following zones applied to
particular sites and land uses:
• Churches and church land – RE2 Private Recreation zone.
• Clubs and club car parks - RE2 Private Recreation zone.
• Telstra facilities – SP2 Telecommunication Network retained as an equivalent zone, until
preliminary investigations for contamination are undertaken.
• Air services facilities – SP2 Air Transport Facility, as the use is not permissible in the
adjoining zone under the Infrastructure SEPP and the potential for contamination is
unknown.
• Bus and truck museum, bus depot and child care centre (Tempe) – adjoining R2 Low
Density Residential zone.
Since exhibition of the draft Plan, additional land owner advice has been received (including
Government agencies), and a revised circular (PN 10-001 Zoning for Infrastructure in LEPs) has
been released by the DP&I with further advice on zoning public infrastructure. The implications of
these requests and the status of land zoned for special purposes is discussed in Section 2.3.5 of
this report.
2.1.2

Creative Industries in IN2 Light Industrial Zone

The section 65(2) certificate required business premises and office premises to be added to the
land use table of the IN2 Light Industrial zone, as permissible uses to enable creative industries to
occur in this zone. In addition, a revised objective was required linking the types of uses that
constitute ‘creative industries’ and fall within the definitions of business and office premises.
In response to this advice, the objective for the IN2 Light Industrial zone was amended as follows:
• To provide for certain art, technology, production and design industries which take the
form of business and office premises.
The dDCP 2010 defines creative industries and provides supporting controls for their development.
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Consequently, clause 6.12 (Certain office and business uses in Zone IN2), which restricts the type
of business and office premises in the IN2 Light Industrial zone, was amended to remove the term
‘creative industries’ and the considerations listed in the former proposed clause 6.17(4)(a)-(c) also
removed to conform with the advice.
2.1.3

Live/work in specified areas (Zone B7 Business Park)

The exhibited local provision (clause 6.13) provides for limited residential development where
attached to a permissible active ground floor use. Subdivision of the dwelling from the active
employment use is not allowed. This is to encourage genuine live/work enterprises, of a small
scale and prevent large scale residential within active employment areas which lead to conflict.
Prior to exhibition, former clause 6.18 (4) and (5) (see below) were removed in accordance with the
section 65(2) advice and placed within dDCP 2010:
Clause 6.18
(4) Development permitted by this clause must ensure that a minimum of 60 per cent of the
total gross floor area is used for non residential purposes.
(5) Development consent must not be granted to any such development unless the consent
authority is satisfied that the following have been considered:
(a) whether existing buildings can be adaptively reused,
(b) suitable measures are incorporated to control noise and vibration from activities
permissible in the zone,
(c) active street frontages are provided at the ground floor level, and
(d) the design and configuration of the ground floor supports ongoing employment
uses and mitigates against its replacement by residential functions.
2.1.4

Affordable housing

The proposed affordable housing provision was deleted as required by section 65(2) certificate, as
a State wide policy position is being formulated by the DP&I.
2.1.5

Heritage

As noted previously, the DP&I supported the inclusion of the proposed heritage conservation
areas, new local heritage items, the State heritage items listed in Schedule 5 of dMLEP 2010 and
associated LEP mapping.
The provisions of SEPP 60 - Exempt and Complying Development, excluding these types of
development from heritage conservation areas, have been added as follows:
3.1 Exempt development
3.1(3)(e) must not be carried out on land within a heritage conservation area
that is identified as such in an environmental planning instrument
applying to the land, and
3.2 Complying development
3.2(3)(d) not be on land within a heritage conservation area that is identified as
such in an environmental planning instrument applying to the land.
2.1.6

Development requiring a social or community impact assessment

A new provision had been proposed within dMLEP 2010 to assess the social and community
impacts of development, however the clause was required to be relocated to dDCP 2010, as it was
regarded by the DP&I as a matter relevant to the consideration of section 79C of the
Environmental Planning and Assessment Act 1979 (EP&A Act).
2.1.7

Land Use Tables
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The section 65(2) certificate amended several of the land use tables to become ‘open zones’,
meaning that any land use not listed in the ‘prohibited’ or ‘without consent’ columns becomes by
default ‘permissible with consent’. This structure has been applied to all zones at the DP&I’s
direction except for the SP1 Special Activities, SP2 Infrastructure, R2 Low Density Residential,
RE1 Public Recreation, RE2 Private Recreation and W1 Natural Waterways because these zones
are more sensitive and the diversity of land uses is more restrictive and therefore more appropriate
as ‘closed’ zones.
2.1.8

Conversion of industrial buildings and warehouse buildings to residential flat
buildings, multi dwelling housing and office premises.

As required by the section 65(2) certificate, residential flat buildings, multi-dwelling housing and
office premises were added as permissible with consent to the R1 General Residential, R2 Low
Density Residential, R3 Medium Density Residential and R4 High Density Residential zones. This
was required in order to permit these uses in existing industrial, warehouse and purpose built shop
buildings. The limitations applying to the application of these uses (i.e. only in existing nonresidential buildings) have been detailed in a note in each of the above land use tables.
In addition, dMLEP 2010 clause 6.14 (clause 6.9 within the exhibited draft Plan) was required to be
amended to include appropriate objectives and to set out the consent requirements for these uses.
In this regard, objective (b) and clause 6.14 (3) and clause 6.14(5) were removed. The exhibited
clause 6.9 is as follows:
6.9

Conversion of industrial buildings and warehouse buildings to residential
flat buildings, multi dwelling housing and office premises
(1) The objective of this clause is to provide for the adaptive reuse of existing
industrial buildings and warehouse buildings to residential flat buildings,
multi dwelling housing, and office premises.
(2) This clause applies to a building in existence on land zoned R1 General
Residential, R2 Low Density Residential, R3 Medium Density Residential or
R4 High Density Residential on the appointed day, being a building that
was designed and constructed for an industrial or warehouse purpose and
in respect of which the existing use provisions of the Act have ceased to
apply.
(3) The following provisions do not apply to development allowed to be carried
out by this clause:
(a) clause 4.3 (which relates to the height of buildings), and
(b) clause 4.4 (which relates to the floor space ratio of buildings).

It is considered that the inclusion of these additional uses in the land use tables and the drafting of
the clause as required by the DP&I is likely to cause confusion. Several alternatives to the DP&I’s
position on this matter have been recommended by Council officers whilst the draft Plan has been
on exhibition. This legal drafting consideration will be raised as part of Council’s submission to the
DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.9

Use of existing non-residential buildings in residential zones

Under the section 65(2) conditions, office premises and retail premises were required to be added
to the land use tables of the residential zones, to permit existing purpose built shops located
throughout the LGA to be used for office or retail uses instead of relying on a separate local
provision.
As is the case with the conversion of industrial or warehouse buildings discussed above, this
drafting creates the likelihood of confusion and could be interpreted as permitting these land uses
throughout the residential zones, rather than being limited to existing purpose built shops that have
lost their existing use rights. This legal drafting consideration will be raised as part of Council’s
submission to the DP&I and Parliamentary Counsel accompanying the final draft Plan.
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Additionally, clause 6.15 (clause 6.10 of the exhibited draft Plan) of the dMLEP 2010 was required
to be amended to include appropriate objectives and consent requirements. The revised clause
6.10 is as follows:
6.10 Use of existing non-residential buildings in residential zones
(1) The objective of this clause is to provide for the use of existing nonresidential buildings in residential zones, for office premises, shops,
restaurants and take-away food & drink premises, under particular
circumstances.
(2) This clause applies to a building in existence on land zoned R1 General
Residential, R2 Low Density Residential, R3 Medium Density Residential or
R4 High Density Residential on the appointed day, being a building that
was designed and constructed for a non-residential purpose.
(3) Before determining a development application for development to which
this clause applies, the consent authority must be satisfied that the gross
floor area that will be used for those purposes does not exceed 100 square
metres.
Note. The purpose of this clause is to ensure purpose built corner shops
that do not have existing use rights found in a residential zone may with
development consent be used for certain office or retail purposes.
As previously outlined, it is considered that the inclusion of residential flat buildings, multi-dwelling
housing and office premises in the land use tables as ‘permissible with consent’, and the drafting of
the clause is likely to cause confusion. This legal drafting consideration will be raised as part of
Council’s submission to the DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.10

Use of existing dwelling houses in business and industrial zones

The section 65(2) certificate stipulated that dwellings were to be added to the land use tables as a
permissible use within each business and industrial zone. This was as a result of the inclusion of a
mechanism (local provision) to permit to the use of existing dwelling houses for residential
purposes within these zones that have lost their existing use rights under the EP&A Act, provided
the building provides satisfactory residential amenity and does not require significant structural
alteration. As a consequence, clause 6.16 (clause 6.11 within the exhibited draft Plan) required an
amendment to include appropriate objectives and consent requirements, as follows:
6.11 Use of existing dwelling houses in business and industrial zones
(1) The objective of this clause is to provide for the use of existing purpose
built dwelling houses in business and industrial zones, for residential
purposes, under particular circumstances.
(2) This clause applies to a building in existence on land zoned B1
Neighbourhood Centre, B2 Local Centre, B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, IN1 General
Industrial or IN2 Light Industrial on the appointed day, being a building that
was designed and constructed as a dwelling house and in respect of which
the existing use provisions of the Act have ceased to apply.
(3) Before determining a development application for the use of a building to
which this clause applies, the consent authority must satisfied that the
building offers satisfactory residential amenity and can be used as a
dwelling house without the need for significant structural alterations.
It is considered that the inclusion of dwelling houses in the land use table as permissible with
consent in the business and industrial zones, and the drafting of the clause is likely to cause
confusion. This legal drafting consideration will be raised as part of Council’s submission to the
DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.11

Technical and Policy changes required by Section 65 Certificate
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A number of technical mapping amendments were required prior to exhibition and these were
undertaken as directed in accordance with Attachment A2 of the section 65(2) certificate.
Attachment A1 details a number of technical, legal and policy matters that required resolution prior
to public exhibition of dMLEP 2010. Changes required included removing uses from the land use
tables made permissible by the Infrastructure SEPP, relocating clauses from dMLEP 2010 to
dDCP 2010, updating local model provisions and making a range of minor consequential changes.
2.2

Consultation Process

2.2.1

Councillor Consultation

In April 2008, Council adopted a Communication Strategy for the dMLEP and dDCP 2010. The
Communication Strategy was further revised and expanded in November 2008 and April 2009, in
response to the amended timeframe for the project. As discussed earlier in this report, extensive
community consultation had previously been undertaken as part of the development of the MUS,
including community consultation sessions during March, May and November 2006. Feedback
obtained through this consultation process was utilised in the development of the dMLEP and
dDCP 2010, as well as in the finalisation of the MUS.
Councillors have been kept up to date on the progress of the dMLEP and dDCP 2010 through
Council reports, Councillor conferences and memorandums. Councillor conferences regarding the
draft Plans, and other related issues, were held on 19 October 2008, 4 & 9 February 2009, 16 April
2009, 25 May 2009, 25 August 2009, 17 September 2009, 24 May 2010 & 5 July 2010. Councillors
have also been supplied with copies of all draft documents as they became available.
2.2.2

Community Consultation

Community Consultation - Village Centre Study
The Marrickville Village Centres Urban Design Study was undertaken to assist in the preparation of
the dMLEP and dDCP 2010, in accordance with actions contained in the Sydney Metropolitan
Strategy, dSSS and MUS. The study investigates opportunities for increased residential and
commercial development within the catchments of seven of the LGA's business centres. These
areas are:
•
•
•
•
•
•
•

Lewisham station
Petersham station
Petersham commercial centre
Dulwich Hill commercial centre
Dulwich Hill station
Marrickville commercial centre
Marrickville station

Owner briefing sessions were held in late February 2009 to inform property owners directly
affected by the Study about the implications for their property. A further general briefing session
was held in March 2009, which was presented to a cross section of people from the Marrickville
LGA.
Individual letters were sent to all property owners informing them of the public exhibition of the
dMLEP and dDCP 2010.
Community Consultation - St Peters and McGill Street Study Areas
A briefing session on the draft St Peters Masterplan by both the consultant and Council officers
was held for all affected property owners on 8 April 2009 between 6.00 and 8.00pm at Council’s
Administration building. Each property owner was notified by letter and invited to attend. The
15

issues raised (at the meeting and afterwards via email) were assessed and where supported
provided to the consultant to be integrated into the masterplan.
The presentations and the draft masterplan were placed on Council’s website and remained there
throughout the public exhibition of the draft MLEP 2010 and dDCP which incorporated the land
uses, development controls and design guidelines into them.
Additional letters were sent to all property owners to inform them of the commencement of the
public exhibition of dMLEP and dDCP 2010.
A briefing session on the draft McGill Street Masterplan was held for all affected property owners
on 23 September 2009 at Council’s Administration building. Each property owner was notified by
letter and invited to attend. A further community open day was held on Sunday 27 September 2009
to provide residents an opportunity to view the preliminary draft Masterplan in light of a Part 3A
Major Project over a large part of the precinct. The information received from both these sessions
was used to finalise the Masterplan which was submitted to the Department of Planning &
Infrastructure for consideration with the Part 3A Major Project. Additional letters were sent to all
property owners to inform them of the commencement of the public exhibition of dMLEP and dDCP
2010.
Community Consultation - Heritage Review
Individual letters were sent to the owners of all properties proposed to be included in the dMLEP
2010 as an individual heritage item informing them of the public exhibition process. Heritage
Inventory Sheets were made available on Council’s website and at public exhibition locations,
which provide a detailed summary of each proposed heritage item, including an assessment of
their heritage significance.
2.2.3

Public Exhibition of DMLEP and DDCP 2010

A preliminary draft of the dMLEP 2010, including both the written instrument and maps, was made
publicly available on Council’s website in September 2009, following Council’s resolution to adopt
the draft Plan. Draft MLEP and DCP 2010 were formally placed on public exhibition between
Thursday 4 November 2010 and Monday 28 February 2011. During this period the draft Plans
were made publicly available for viewing and interested parties were invited to make submissions.
Consultation was undertaken in the following ways:
•

•
•
•
•

Advertisements in local newspapers:
o Inner West Courier – 9 November 2010; 18 January & 9 February 2011 (Tuesday
edition)
o Inner West Courier – 4 November 2010; 20 January & 11 February 2011
(Thursday edition)
o Cooks River Valley Times – 9 November & 2 December 2010; 6 January, 20
January & 11 February 2011
o Inner City Weekender – Friday 5 November 2010; 21 January & 12 February
2011
A dedicated webpage on Council’s website containing copies of the dMLEP 2010 written
instrument and maps, dDCP 2010, and extensive background information including
copies of all supporting studies.
Dedicated email address provided for electronic lodgement of submissions.
Council officers available at Council’s Administration building throughout the public
exhibition period to respond to any enquiries during business hours, either face to face or
over the telephone.
Three community open days and one open evening:
o Monday 6 December 2010, Level 3 Function Room, between 9am and 1pm
o Thursday 16 December 2010, St Peters Town Hall, between 10am and 2pm
o Monday 10 January 2011, Herb Greedy Hall, between 10am and 2pm
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•
•
•
•
•

Monday 14 February 2011, Level 3 Function Room, between 5pm and 8pm
Distribution of a flyer with Council’s July 2010 rates notices.
Article in Marrickville Matters in September 2010 regarding the public exhibition.
Media release on 29 October 2010.
E-newsletter sent on December 15 2010 containing details of public exhibition.
Copies of the draft Plans and supporting studies available for viewing at Council’s
Administration Centre and all Council libraries.
o

Letters were also sent directly to all landowners who had previously made submissions regarding
the preliminary draft Plans or made a request to be informed of the public exhibition; owners of
properties with the Village Centre Study areas; owners of properties within the St Peters and
McGill Street study areas; landowners of properties affected by foreshore area controls or controls
relating to unique environmental features; and properties proposed to be included in the dMLEP
2010 as individual heritage items; and landowners previously subject to draft Marrickville LEP 2001
(Amendment No. 37) which related to the rezoning of properties in the vicinity of South Street,
Tempe. Other stakeholders notified by letter included the NSW Department of Planning &
Infrastructure; Government agencies and adjoining councils.
To manage the post exhibition consideration of the dMLEP and dDCP 2010, the following process
is being undertaken:
•
•
•
•
•
•
2.3

Acknowledgement letter to all individual submitters (Note: for petitions, letters sent to
petition organisers);
Letter and/or email sent to all submitters on 29 April 2011 advising them of public
representation session and how to make representations at this meeting;
Post exhibition report finalised and publicly available on 6 May 2011;
Public representation session on 16 May 2011;
Councillor briefing session on 18 May 2011;
Extraordinary Council meeting (date to be advised).

Summary of Submissions

A total of 194 submissions were received during the exhibition period, with a further 363 pro-forma
submissions and a total of three (3) petitions containing 324 signatories as follows:
Heritage
• Support proposed Heritage Listing - 1
o Further 69 pro-forma submissions supporting proposed listing of ‘Brook Lodge’
174 Denison Road, Dulwich Hill
• Oppose proposed Heritage Listing - 22
• Support HCA – 1
o Further 29 pro-forma submissions objecting to proposed removal of HCA status
(part Kingston West HCA)
• Oppose HCA – 1 (Lewisham Estate HCA)
Site specific
• Supports rezoning – 2
o Further 32 pro-forma submissions expressing support for proposed
redevelopment of Grove & Hill Street, Dulwich Hill
• Objection to rezoning – 50
o Petition containing 42 signatories objecting to proposed rezoning of part Fernbank
Street, Marrickville
General support
• Draft LEP generally – 39 pro-forma submissions
• Marrickville Town Centre – 152 pro-forma submissions
o Petition containing 276 signatories in support of Marrickville Town Centre

17

•

General support, raises concern over min. frontage provision – 22 pro-forma submissions

Precincts/Strategic Context
• 9.11 Hoskins Park (Grove Street) - 2
• 9.15 Enmore Park - 2
• 9.25 St Peters Triangle - 23
• 9.40 Marrickville Town centre - 1
• 9.45 McGill Street - 3
• 9.47 Victoria Road - 1
Height/FSR
• Request to increase height/FSR - 17
• General objection/overdevelopment - 30
Provisions
• Objection to proposed reservation - 4
• Sex services premises – Objection to proposed provisions - 9
• Health professionals consulting rooms - Objection - 5 submissions
o Further 20 pro-forma submissions objecting to proposed provisions
• Dual occupancies - 3
• Grammatical changes - 2
• Miscellaneous/Other - 13
Agencies
• Government – 13
• Non-government - 6
An outline of every submission received, a planning response to the issues raised in the
submissions, as well as a recommended action, is included in this report as Attachments S1-S4.
The majority of the submissions on the draft Plans received by Council were made by local
residents, business owners and other members of the general public. In addition to these,
submissions were also received from a number of Government bodies including NSW Transport &
Infrastructure, Sydney Local Health Network (NSW Health), Sydney Ports Corporation, State
Transit Authority, NSW Maritime, Roads and Traffic Authority, Transport NSW and the City of
Sydney Council.
The submission tables have been separated into the following four thematic areas:
S1) Heritage
S2) Site Specific and Precinct Issues
S3) LEP & DCP Provisions
S4) Government Agencies & Support for Draft Plans
Prior to the formal exhibition of the dMLEP 2010 a preliminary draft Plan was also made available
to the public through Council’s website and in hard copy at the administration centre. This attracted
a total of forty-eight submissions. All submissions received during the public exhibition of the
preliminary draft Plan are included in Attachments S1-S4 and are distinguishable as preliminary
draft submissions being highlighted blue.
Attachment S5 provides a summary of anomalies and issues that have been identified by Council
officers since November 2010, whilst the draft Plan has been used in the assessment of
development applications and as a matter for section 149 certificates.
The following discussion addresses key matters raised during the public exhibition process that
require a more detailed evaluation than is provided in the submission summaries. These are
principally broad strategic land use or policy issues. A recommended action is provided for each
matter.
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2.3.1

Issues arising from Public Exhibition

Site/Precinct Issues
Village Centres Study
A number of submissions were received querying the planning process and methodology that
informed the proposed planning controls in the village centres where significant changes to
densities are proposed.
The Marrickville Village Centres Urban Design Study (Centres Study) investigated areas within and
around existing commercial centres to provide increased residential densities in accordance with
the recommendations of the Marrickville Urban Strategy – which included a strategic direction to
“Focus new residential development in existing centres with good public transport and services to
improve housing choice”. The Centres Study has resulted in increased densities within the
business zones of the commercial centres that were investigated, and other appropriate sites
around the centres where good redevelopment potential and limited constraints were identified.
The Centres Study included both masterplanned sites of the selected precincts as well as generic
controls, as follows:
Masterplanned Sites and Site Specific Planning Controls
Specific sites were selected where opportunities were identified to achieve higher yield
development potential. Field work was conducted in all centres that were identified as part of the
Centres Study.
The sites selected for potential masterplanning included consideration of factors such as:
• Constraints and opportunities from desktop mapping
• Underdeveloped property (car parks)
• Large areas with few land owners
• Sites/buildings with low heritage value
• Strategic locations (i.e. very close to station or other key nodes)
• Corner location allowing good frontage/urban design response
• Access to positive site amenity (i.e. outlook onto park)
• Sites that would not cause significant amenity impacts
• Sites with opportunities to improve the current situation (i.e. renewal/design response to
minimise existing poor amenity)
• Multiple groupings of properties with low constraints
Masterplanning of specifically selected sites was undertaken by urban designers, identifying
appropriate envelopes (showing articulation of building storeys, building depths, setbacks and
separations); open space; site amalgamations; contributory building retention; active commercial
frontages; landmark and gateway elements; public domain infrastructure; and vehicle access
points. Floor space ratios were calculated from the proposed development envelopes and
translated into the dMLEP 2010 Floor Space Ratio (FSR) Map. The heights shown in the Centres
Study as storeys were converted to metres and translated into the dMLEP 2010 Height of Buildings
(HOB) Map. The masterplan diagrams were converted into site specific planning controls and
inserted into Part 9 of the dDCP 2010, within the applicable planning precinct.
Generic Controls in Selected Commercial Centres
The Centres Study also proposed greater density generically for business zoned land in the
Marrickville, Dulwich Hill and Petersham commercial centres. The Centres Study recommended
allowing three, four and, within the Marrickville commercial centre, five storey redevelopment with
varying FSR and HOB based on site conditions (site width, site area and whether a building is infill
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or requires the retention of the street fronting portion of existing contributory buildings). These
restrictions to the FSR and HOB have been created to ensure:
•
•
•
•
•
•

The form of new development fits with the existing character of the centre (either
retaining and adding to existing contributory buildings or matching building front to street
height);
Entrances are off the street front for large developments;
Development is not detrimental to retail viability and rhythm of shop frontage;
Efficient design, acceptable amenity & SEPP 65 compliance;
Developments do not cause significant impact to surrounding residential areas; and
Necessary site dimensions are provided for required parking and servicing on the site.

The generic controls for these centres were translated into the FSR Map and HOB Map within
dMLEP 2010. Controls restricting FSR and HOB depending on site conditions and building
envelope controls were also converted into precinct specific planning controls and inserted into
Part 9 of the dDCP 2010, within the applicable planning precinct.
St Peters Masterplan
A number of submissions have been received concerning the masterplan that has been prepared
for the St Peters ‘triangle’. The following discussion provides a general overview of the masterplan
with commentary on specific issues with the proposed provisions addressed in submissions.
Broadly, the St Peters ‘triangle’ precinct masterplan was prepared by urban designers, to identify
appropriate envelopes (showing articulation of building storeys, building depths, setbacks and
separations); open space; site amalgamations; existing character housing; active frontages; public
domain infrastructure; and vehicle access points.
To achieve the long term implementation of this plan, several zones have been applied across the
area. These are a mix of industrial, business and residential zones. In addition, a live/work
provision (discussed in Section 2.1.3) has been included in dMLEP 2010, which allows for
residential development in conjunction with an employment generating use on the ground floor in
the B7 Business Park zone.
Additional use provisions have been added to Schedule 1 of dMLEP 2010 to permit limited
residential development in the B5 Business Development and B6 Enterprise Corridor zones, in
conjunction with an employment generating use.
Active ground floor uses will be promoted and improved pedestrian access provided throughout the
St Peters ‘triangle’ precinct. Development within the centre (along Hutchinson & Lackey Streets)
will be of low intensity to foster a shared vehicle and pedestrian environment.
A range of building heights, to suit the typography and existing dwellings, have been established,
ranging from 2 storeys up to 6 and 7 storeys along the Princes Highway. Floor space ratios were
calculated from the proposed development envelopes and translated into the FSR Map within
dMLEP 2010. The building heights, shown in the masterplan as storeys, were converted to metres
and translated into the HOB Map within dMLEP 2010. The masterplan diagrams were converted
into site specific planning controls and inserted into Part 9 of the dDCP 2010, within the applicable
planning precinct.
The proposed floor space ratios for the St Peters ‘triangle’ precinct have been developed to
achieve the desired future building form and improved amenity, as envisaged by the masterplan.
The masterplan process has considered the feedback from consultation undertaken during its
preparation and has incorporated aspects of this advice into the final masterplan, which was
placed on exhibition as supporting information with the draft Plans.
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Victoria Road Mixed Use Masterplan
Two submissions have been received for land known as the ‘Victoria Road Precinct’. One of the
submissions prepared by Hassell and Brookfield Multiplex is a comprehensive masterplan for the
entire precinct comprising 527,275m2 centred around Victoria Road between Sydenham Road and
Enmore Park. The second submission, prepared by Urbis, relates to a part of this wider area
(stage 1) and applies to land fronting Sydenham Road between Farr and Faversham Streets, as
shown in the following figure:

The submissions seek to encourage the transformation of the corridor incrementally over in excess
of fifteen years for a range of mixed land uses comprising light industry, commercial and residential
land uses. Building heights would range from 2-4 storeys with higher buildings of between 6-8
storeys and some greater than 8 storeys along the Victoria Road spine. The scale of the proposed
urban renewal project is considerable particularly when compared to the St Peters triangle precinct
(76,004 m2) and the proposed Carrington Road precinct (46,716m2).
Council officers have recently met with the consultants who have prepared the submissions and
Department of Planning officers at the latter’s request. It is understood that the proponent has also
met with the Department separately.
The submissions expand upon recommended future planning directions in the Marrickville
Employment Lands Study (MELS) which included a structure plan indicating how the renewal of
the Victoria Road corridor for predominantly employment purposes could occur. The MELS
supplemented the Marrickville Urban Strategy (MUS) and was funded by Planning Reform Funds.
It is noted that the MELS has not been formally endorsed by Council as it was a study focussing on
possible future actions and was prepared in conjunction with the Department of Planning to assist
with the draft South Subregional Strategy (dSSS). Notably, the dSSS does not contain any
planning direction supporting the redevelopment of the area for non industrial purposes. This is a
similar scenario to the Carrington Road Industrial precinct which was endorsed by Council in the
MUS for transformation to a mixed use precinct similar to what is proposed for the Victoria Road
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Precinct. In this respect, the dSSS and later the Department of Planning, in response to Council
representations, did not support this direction which was subsequently not pursued as part of the
dMLEP 2010.
Accordingly, from a land use policy and administrative perspective there is not an existing
justification for the subject proposal to be pursued as part of the current LEP process. The absence
of a clear strategic direction for this area, as a consequence of the provisions of the dSSS and
delays in finalising this strategy, have been raised with the DP&I and are a necessary pre-requisite
of any further consideration of the proposed masterplan or stage 1 component of same.
In the event that the above mentioned broad strategic directions are satisfactorily resolved it would
be appropriate to then engage in a more detailed planning process to consider the urban renewal
potential of the precinct and evaluate the preferred land use mix, urban form and transport
considerations.
Recommendation
That Council in submitting the dMLEP 2010 to the DP&I seek advice on the likely finalisation date
of the subregional strategy and request that the DP&I advise on its policy position concerning the
Victoria Road corridor in the context of its previous position on other industrially zoned areas within
the LGA such as Carrington Road.
2.3.2

Industrial Retail outlets

On 1 September 2009, Council considered a report on the dMLEP 2010 and resolved, inter alia:
THAT Council officers review the minimum requirements for factory retail outlets of 10% of the floor
area during the public exhibition process with a view to possibly further reducing this amount and
that this matter be addressed in the draft exhibition report on the draft LEP.
The Standard Instrument includes the following compulsory clause relating to industrial retail
outlets:
(4) Industrial retail outlets
If development for the purposes of an industrial retail outlet is permitted under this Plan, the
retail floor area must not exceed:
(a) [insert number not more than 67]% of the gross floor area of the industry or rural industry
located on the same land as the retail outlet, or
(b) [insert number not less than 400] square metres,
whichever is the lesser.
Industrial retail outlets are permissible with consent in the B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, IN1 General Industrial & IN2 Light
Industrial zones within the dMLEP 2010. A numerical standard of 10% has been inserted into the
clause within the dMLEP 2010.
The Marrickville Employment Lands Study (MELS) 2008 examined in detail the Marrickville LGA’s
employment lands, in particular industrially zoned land. The MELS found that approximately 78%
of industrially zoned lots within the LGA are less than 600m² in dimension, and 46% are less than
300m². Therefore, the majority of industrial sites will be restricted to the 10% numerical standard,
and have floor areas of less than 60m² as this is the lesser of the two standards. It is important to
note that these standards are a prohibition rather than a development standard, therefore cannot
be contravened through clause 4.6 of dMLEP 2010 (Exceptions to development standards).
Currently, many industrial retail outlets operate with Council consent on industrial land within the
Marrickville LGA, via Clause 40 of MLEP 2001. Clause 40 of MLEP 2001 permits the development
of ancillary or incidental shops in the industrial zones, limited to a maximum gross floor area of
100m², regardless of the existing lot or building size. To maintain this standard for the 78% of lots
less than 600m² in the dMLEP 2010, the numerical standard for industrial retail outlets would be
required to be set at least 17%. The proposed 10% control is therefore more restrictive than the
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existing control within MLEP 2001. It is considered that the proposed 10% numerical standard is
appropriate to control the intensity of industrial retailing to ensure it remains ancillary to the
predominant industrial use.
Provided industrial retailing activities remain ancillary to the predominant industrial use, it is
considered appropriate to allow this use to continue to occur. Reducing the numerical standard
within the dMLEP 2010 to less than 10% would potentially make this ancillary use unworkable,
resulting in the loss of employment generating activities for the LGA.
Recommendation
No change is recommended to the dMLEP 2010. It is recommended industrial retail outlets be
retained as a permissible use and, further, that the proposed numerical standard of 10% of the
combined gross floor area of the industrial retail outlet and the building or place on which the
relevant industry is carried out be retained.
2.3.3

Health Related Facilities in the R2 Low Density Residential Zone

Council received 25 submissions in relation to the prohibition of health consulting rooms within
residential areas, specifically the R2 Low Density Residential zone, under the dMLEP 2010. 18
submissions were pro forma emails; 5 were individual submissions; and 1 was received from a
planning consultant. No submissions were received supporting the prohibition of health consulting
rooms in the R2 Low Density Residential zone.
The State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) permits
development for the purposes of ‘health services facilities’ with consent within the following
prescribed zones relevant to the dMLEP 2010; R1 General Residential, R3 Medium Density
Residential, R4 High Density Residential, B2 Local Centre, B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, SP1 Special Activities, SP2
Infrastructure. The Infrastructure SEPP defines ‘health services facility’ as follows:
health services facility means a facility used to provide medical or other services relating to
the maintenance or improvement of the health, or the restoration to health, of persons or the
prevention of disease in or treatment of injury to persons, and includes the following:
(a) day surgeries and medical centres,
(b) community health service facilities,
(c) health consulting rooms,
(d) facilities for the transport of patients, including helipads and ambulance facilities,
(e) hospitals.
MLEP 2001 deals with ‘professional consulting rooms’ through clause 43, which states:
Despite clauses 10, 11 and 12, development for the purposes of professional consulting
rooms may, with development consent, be carried out on land in residential zones if:
a) the development is not carried out in close proximity to an existing commercial centre,
and
b) sufficient off-street parking can be provided, and
c) the development will not unreasonably affect the amenity of surrounding properties.
MLEP 2001 contains the following definition of ‘professional consulting rooms’:
means a room or a number of rooms forming either the whole of or part of, attached to or
within the curtilage of, a dwelling house and used by not more than three legally qualified
medical practitioners or by not more than three health care professionals, who practice
therein the profession of medicine, dentistry or health care respectively and, if more than
one, practice in partnership, and who employ not more than three employees in connection
with that practice.
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The scale of use as defined within the MLEP 2001 definition of ‘professional consulting rooms’ is
substantially less than those permissible under a ‘health services facility’ within the Infrastructure
SEPP. Instead, it is comparable to ‘health consulting room’ which is included in the term ‘health
service facility’ within the Infrastructure SEPP. The difference between the definition of
‘professional consulting room’ within MLEP 2001 and ‘health consulting room’ in the Infrastructure
SEPP is that the MLEP 2001 definition also addresses the impact of the use, to ensure that it does
not impact unreasonably on the amenity of residents within residential areas and restricts their
location in proximity to commercial centres as not to erode the viability of centres.
‘Health services facilities’, which include hospitals, medicals centres and health consulting rooms,
are not permissible in the R2 Low Density Residential zone within the dMLEP 2010. During the
preparation of the dMLEP 2010, Council officers have identified several health care service
providers operating within low density residential areas. These sites are discussed in detail below.
Each site has been considered individually and an appropriate recommendation made based on
their individual circumstances. Generally, it is recommended that ‘health consulting rooms’ be
made permissible within consent within the R2 Low Density Residential zone. This would represent
a less restrictive approach than the current MLEP 2001 applies to these land uses. It would also
represent a departure from Council’s position that these uses should only locate in commercial
centres. It is also recommended that ‘health services facility’ remain prohibited within the R2 Low
Density Residential zone within the dMLEP 2010 due to potential amenity impacts of higher order
health facilities such as medical centres and hospitals.
As noted above, ‘health services facilities’ are permissible in a broad range of zones through the
Infrastructure SEPP, excluding the R2 Low Density Residential zone. The following zone
objectives apply to the R2 Low Density Residential zone:
•
•

To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

It is considered that ‘health service facilities’ do not meet the abovementioned zone objectives. The
uses permitted under the Infrastructure SEPP definition of ‘health services facility’ include some
high impact activities, such as helipads and hospitals, which are not considered appropriate within
a low density residential environment and provide services that extend well beyond the day to day
needs of residents. As a consequence, it is considered appropriate to quarantine the R2 Low
Density Residential zone from the most of these uses, due to their potential scale and intensity of
the range of permissible uses.
It is proposed to amend the dMLEP 2010 to make ‘health consulting rooms’ permissible with
consent within the R2 Low Density Residential zone.
As discussed above, ‘health services facilities’, including ‘health consulting rooms’, are not
permissible within the R2 Low Density Residential zone though the Infrastructure SEPP. It is noted
that the intensity of use of a ‘health consulting room’ is limited through its definition within the
Standard Instrument, which is as follows:
Health consulting rooms means premises comprising one or more rooms within (or within
the curtilage of) a dwelling house used by not more than 3 health care professionals at any
one time.
It is considered that this use is low impact and will not negatively impact on the amenity of
residents, as the intensity of the use is limited. It is recommended that the dMLEP 2010 be
amended to allow this use within the R2 Low Density Residential zone. Within dMLEP 2010, it is
also possible to operate a smaller scale health practices as a home business, which is a
permissible use, with consent, within the R2 Low Density Residential zone. It is considered that
this use has the same potential amenity impacts as a ‘health consulting room’. Additional amenity
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concerns, such as traffic generation and parking, will be addressed as part of any development
application lodged for this use.
MLEP 2001 currently contains additional provisions (clause 43) relating to ‘professional consulting
aims’ aimed at protecting existing commercial centres, by prohibiting this use within residential
zones in close proximity to an existing commercial centre. No additional information is provided
regarding what is considered to be in ‘close proximity’ to an existing commercial centre. It is
recommended that Council officers investigate the operation of this proximity clause, with a view to
including proximity controls for health consulting rooms within dDCP 2010. This will ensure that
new health consulting rooms in residential zones do not negatively impact on the viability of
existing commercial centre, whilst providing more guidance to applicants as to what Council
considers to be in ‘close proximity’ to an existing commercial centre. This may require mapping all
areas considered to be in ‘close proximity’ to an existing commercial centre, for inclusion in dDCP
2010.
Recommendation
It is recommended that the dMLEP 2010 be amended to allow ‘health consulting rooms’ as
permissible with consent within the R2 Low Density Residential zone. Further, It is recommended
that Council officers investigate the continuation of the prohibition of ‘health consulting rooms’ in
close proximity to an existing commercial centre, as currently exists within MLEP 2001. Should
Council wish to continue the prohibition of ‘health consulting rooms’ in close proximity to existing
commercial centres, it is recommended that additional details, including mapping of areas
considered to be in ‘close proximity’ to a commercial centre, be provided within dDCP 2010. This
would be undertaken as part of the first amendment to the new planning controls.
‘Health service facilities’ are not considered appropriate within the R2 Low Density Residential
zone.
Site Specific Discussion and Recommendations
342 Marrickville Road, Marrickville
The owners of this site have indicated that its current use is as a medical imaging centre. DMLEP
2010 proposes a R2 Zone for 342 Marrickville Road, comparable to its Residential 2(A) zoning
under MLEP 2001.
Records indicate that development consent was granted in 1977 to convert the two storey boarding
house into three doctors’ surgeries on the ground floor and a three bed room residence at the first
floor level. In 1992, Council approved an application to carry out alterations to the premises to
install a CT scanner (x-ray machine) and the provision of three doctors’ surgeries at the ground
floor level and a single residence at the first floor level.
The current use of the site as a medical imaging and diagnostic centre would fall under the
definition of ‘medical centre’ within the Standard Instrument definitions. Medical centres are not a
permissible within the R2 zone, nor are they permissible through the Infrastructure SEPP within
this zone.
342 Marrickville Road is located in a transitional area between the Marrickville Road commercial
strip and the Marrickville civic precinct, which includes the former Marrickville Town Hall and
Marrickville Library; and Marrickville Fire Station. It is separated from the commercial strip by a
single residential property, being 340 Marrickville Road. It is considered appropriate to amend the
zoning for this site and the adjoining site, to B1 Neighbourhood Centre, in which medical centres
are a permissible use with consent. This proposed zoning is consistent with the adjoining
commercial property at 338 Marrickville Road.
The proposed zoning change is considered an appropriate response to this site due to its location
on a major road, adjacent to an existing commercial strip. It is not anticipated that this use will
impact nearby residential amenity. A B1 Neighbourhood Centre zoning will allow for the use of the
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site to be amended to any use permissible within this zone. It is considered that this site is suitable
for a business zoning as it is an extension of an existing commercial strip, located on a major road.
Recommendation
It is recommended that the dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road,
Marrickville, be amended to B1 Neighbourhood Centre.
275 Addison Road, Petersham
This site currently operates as the Metropolitan Rehabilitation Hospital, operating with Council
consent. 275 Addison Road, Petersham, is currently zoned Residential 2(a) under MLEP 2001, in
which hospitals are permissible with consent. The proposed zoning for this site under dMLEP 2010
is R2 Low Density Residential, which does not permit hospitals. As noted above, The R2 Low
Density Residential zone is not a prescribed zone for the purposes of the Infrastructure SEPP.
Should the proposed R2 Low Density Residential zone be applied to the site, it could continue to
operate as a hospital utilising the existing use provisions within the Environmental Planning and
Assessment Act 1979. However, taking into consideration the existing built form of the building on
the site, it is considered appropriate the rezone the site to R1 General Residential. This will allow
the site to continue to operate as a hospital legitimately, without the need to rely on existing use
rights, under the State Environmental Planning Policy (Infrastructure) 2007 and the new MLEP. It
will also allow for the site to be converted into multi dwelling housing or a residential flat building,
which is considered consistent with the current form of the building. It is further recommended to
amend the height control for this site from J (9.5 metres) to N (14.0 metres) to more accurately
reflect the current building form.
Recommendation
It is recommended that the Land Zoning Map for 275 Addison Road, Petersham, be amended to
R1 General Residential. Further, it is recommended that the Height of Building Map for 275
Addison Road, Petersham, be amended to N (14.0 metres) regarding the Maximum Building
Height.
51 Garners Avenue, Marrickville
51 Garners Avenue, Marrickville, is a purpose built dwelling house currently operating as
professional consulting rooms (a dental and medical centre), with Council consent. The site is
separated from the existing commercial strip of Marrickville Road by Seymour Lane. This site is
zoned Residential 2(A) zoning under MLEP 2001. The site has a proposed zoning of R2 Low
Density Residential under dMLEP 2010, however 51 Garners Avenue, Marrickville, was included in
Schedule 1 of the preliminary dMLEP 2010 as permitting development for the purposes of a
‘medical centre’ with consent.
However, based on the evaluation in this report, it is considered that allowing the site to operate as
a ‘medical centre’ will allow for an unacceptable intensification of the site. This is not considered
appropriate due to potential amenity issues with the surrounding residential properties. Moreover, it
is not considered appropriate to zone the site to a Business Zone as proposed for 342 Marrickville
Road, because the site is not contiguous with the commercial strip.
As discussed above, it is recommended in this report that the dMLEP 2010 be amended to allow
‘health consulting rooms’ with consent, within the R2 Low Density Residential zone. Should this
recommendation be adopted, it is further recommended that the Schedule 1 Additional Permitted
Use for 51 Garners Avenue, Marrickville, be deleted. This will ensure that the current use can
continue, but will set limits to any further intensification of the use on the site. This is appropriate
due to the predominantly residential nature of Garners Avenue.
Recommendation
DMLEP 2010 be amended to allow ‘health consulting rooms’ within the R2 Low Density Residential
zone and the Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted.
26

Should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’ within the
R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses for 51 Garners
Avenue, Marrickville, of ‘medical centre’ should be deleted and replaced with ‘health consulting
rooms’ to recognise that this land use has been approved by Council in the past.
7 Northumberland Avenue, Stanmore
Discussion
7 Northumberland Avenue, Stanmore, is currently operating as an osteopath practice. This use is
occurring without Council consent. A development application to carry out alterations and additions
and to use the premises as professional consulting rooms for an osteopath practice and to erect an
associated sign was refused by Council in 2006. The application failed to meet the requirements of
clause 43 of MLEP 2001 and was therefore deemed prohibited, and the application refused.
7 Northumberland Avenue, Stanmore, is currently zoned Residential 2(a) within MLEP 2001. The
proposed zoning for the site is R2 Low Density Residential. As already noted, health services
facilities (which include health consulting rooms) are permissible in a range of zones through the
Infrastructure SEPP, excluding the R2 Low Density Residential zone.
As previously discussed, it is considered appropriate to quarantine the R2 Low Density Residential
zone from some of the types of medical uses permissible under the Infrastructure SEPP, as their
potential scale and intensity is considered incompatible with a low density residential environment
and extends beyond servicing the day to day needs of residents. It is not proposed to amend the
dMLEP 2010 to make ‘health services facilities’ permissible within the R2 Low Density Residential
zone due to these potential amenity impacts. Instead, it is recommended to amend the dMLEP
2010 to allow ‘health consulting rooms’ with consent within the R2 Low Density Residential zone. It
is also possible to operate smaller scale health practices through the provisions relating to home
businesses, which are permissible with consent within the R2 Low Density Residential zone.
As this use is currently operating without Council consent, it is not considered appropriate to give it
legitimacy through inclusion in Schedule 1 Additional Permitted Uses. Further, should the site be
given a Schedule 1 Additional Permitted Use as a ‘health consulting room’, it is likely that this
would not cover the current use of the site due to the number of staff employed. It is more likely
that the current use would fit within the definition of a ‘medical centre’. As with 51 Garners Avenue,
Marrickville, it is not considered appropriate to allow for a ‘medical centre’ to operate within a low
density residential area. It is appropriate that the low density residential zone be protected for
inappropriate commercial uses, which may negatively impact on residential amenity. The
Infrastructure SEPP makes these uses permissible, with consent, in a wide variety of zones. It is
not considered necessary or appropriate to also allow them within low density residential areas.
Recommendation
No change is recommended to the dMLEP 2010 regarding 7 Northumberland Avenue, Stanmore.
2.3.4

Rear Lane Reservations

Several submissions have queried the need for several long-standing rear lane reservations. In
response to these submissions a review of all the proposed rear lane reservations, in conjunction
with Council’s Infrastructure Services Division, has been undertaken, as follows:
Durham Lane at rear of walkway and 554 to 570 Marrickville Road Dulwich Hill where it adjoins the
Loftus Street car park
This laneway would be an extension of Durham Lane and is required in order to provide service
vehicle access to the rear of the properties with frontage to Marrickville Road and so that service
vehicles do not have to travel through the Loftus Street car park to reach the rear of the properties.
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This laneway land is shown in the Land Reservation Acquisition Map of the dMLEP 2010 as land to
be acquired for the extension of Durham Lane. The land has however already been acquired and
is in Council ownership.
Recommendation
It is recommended that the Durham Lane laneway at the rear of walkway and 554 to 570
Marrickville Road be removed from the Land Reservation Acquisition Map of the dMLEP 2010.
Laneway off Eliza Street Newtown at rear of 305 to 323 King Street and alongside 3 and 5 Eliza
Street
This laneway would formalise and widen access that is already provided across these properties
for rear service vehicle access, however the shape of the laneway would not allow Council to
provide a public road to the required standards to provide for large truck access.
Specifically, the present reserved laneway comprises a dog-leg involving a straight section off Eliza
Street followed by two right angle bends. The right angle bends in the proposed laneway would
provide difficulties for the turning and manoeuvring of larger trucks within the narrow 3 metre
laneway and would prevent this section of the laneway meeting appropriate design standards.
For this reason it would be preferable to limit the laneway reservation to only the straight section
behind 309 to 323 King Street and exclude the section containing the right angle bends behind 305
and 307 King Street.
Limiting the laneway reservation to the straight section would not hinder the continuation of the
present private arrangements that allow vehicular access to the rear of 305 and 307 King Street.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
terminate the laneway proposed for acquisition at the western boundary of 307 King Street so that
it does not extend across 305 and 307 King Street.
Widening of Wilford Lane Newtown/Enmore
The widening of this narrow 3 metre laneway would provide a more appropriate width for rear
vehicle service access to properties with frontage to Enmore Road.
This laneway land area that is still to be acquired as shown in the Land Reservation Acquisition
Map of the dMLEP 2010 presently does not include extending the widening past the rear of 47 to
57 Enmore Road. The inclusion of the widening past these properties would complete the
reservation between Station Street and Wilford Road and provide for a continuous and uniform
widening.
For this reason it is appropriate to extend the proposed widening to include the acquisition of the
rear of 47 to 57 Enmore Road.
Until all the land is available to construct a widened laneway, it is proposed in the interim that land
dedicated as roadway be used as a community garden.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
extend the laneway proposed for acquisition across the rear of 47 to 57 Enmore Road. As this was
not part of the exhibited dMLEP 2010, this proposal should be pursued as part of the next draft
amendment to the Plan to enable property owners to comment on the proposal.
Maria Lane south of Darley St at rear of 599-601 King Street Newtown
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This laneway would formalise rear service vehicle access to properties with frontage to King Street
where private access to many properties is already provided.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 in relation to
Maria Lane at the rear of 599-601 King Street Newtown be retained.
Extension to Alice Lane off Holmwood Street Newtown at the rear of 533 to 537 King Street
Newtown
The intent of this proposed laneway extension was to provide rear service vehicle access to the
properties at 533 to 537 King Street, Newtown.
Suitable private access to these four properties has now been provided and it is therefore
unnecessary to acquire the rear of the sites for a public laneway.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
delete this reservation as this laneway is no longer necessary.
Peacock Lane off Camden Street Newtown
The extension of Peacock Lane beyond the rear of 477 to 491 King Street is required to provide
rear service vehicle access to these properties and would complete the laneway between Camden
and Alice Streets.
The laneway acquisition as shown in the Land Reservation Acquisition Map of the dMLEP 2010 as
land to be acquired for the extension of Peacock Lane is therefore required.
Recommendation
It is recommended that the present laneway acquisition for Peacock Lane as shown in the Land
Reservation Acquisition Map of the dMLEP 2010 be retained.
Widening of James Street off Simmons Street Newtown
The widening of James Street is required to provide for increased road traffic as it is presently only
wide enough for one-way traffic flow and two-way traffic flow is required.
The road widening as shown in the Land Reservation Acquisition Map of the dMLEP 2010 as land
to be acquired for the extension of Peacock Lane is therefore required.
Recommendation
It is recommended that the land reservation for the widening of James Street as shown in the Land
Reservation Acquisition Map of the dMLEP 2010 be retained.
Widening of Alma Avenue Marrickville
The widening of Alma Avenue will facilitate the subdivision of sites with street frontage to Tupper
Street by providing a wider rear street frontage. Some properties that run between Tupper Street
and Alma Avenue have already subdivided and with the dedication of the area needed from these
sites for the widening of Alma Avenue.
The area required for the widening of Alma Avenue has already been dedicated from 20 Tupper
Avenue, although this is not reflected in the present Land Reservation Acquisition Map of the
dMLEP 2010. The Land Reservation Acquisition Map of the dMLEP 2010 therefore needs to be
amended to reflect this.
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At the intersection of Alma Avenue with Newington Road, the widening of Alma Avenue would
require the acquisition of the rear of the property at 65 Newington Road, which is all that is required
for the widening.
Any potential flow of s94 funds for the acquisition of 65 Newington Road could only come from
those properties that run between Tupper Street and Alma Avenue that are yet to subdivide. It is
therefore not justified at this stage to retain the proposed acquisition zoning over of 65 Newington
Road because of the potential cost to Council.
It is likely that the potential for Council to acquire 63 Newington Road will remain in the future, and
the matter of its acquisition could be further considered in a future review of dMLEP 2010.
Recommendation
It is recommended that the present reservation for the acquisition of 65 Newington Road together
with 20 Tupper Street as shown in the Land Reservation Acquisition Map of the dMLEP 2010 be
removed but the reservation for the remainder of the Tupper Street and Alma Avenue properties
remain and that the dedication of this land be sought as properties redevelop.
Extension of Tuohy Lane Marrickville (near the corner of Marrickville & Illawarra Roads)
The acquisition of the northern proposed extension to Tuohy Lane is required and therefore the
existing proposed reservation over this section should remain.
However the “L” shaped southern extension of the acquisition zone is superfluous to requirements
based on the revised planning controls for this entire precinct and therefore no longer required.
The nearby extension of Seymour Lane between Silver St and Illawarra Road is a matter
appropriate for consideration in a future review of dMLEP 2010.
Recommendation
It is recommended that the existing reservation over the northern extension to Tuohy Lane as
shown in the Land Reservation Acquisition Map of the dMLEP 2010 be retained but that the “L”
shaped southern extension to Tuohy Lane be deleted.
Laneway off Old Canterbury Road near the intersection of New Canterbury Road Dulwich Hill
The proposed laneway would provide rear service vehicle access to properties 825 to 875 New
Canterbury Road Dulwich Hill.
The proposed laneway would involve a number of turns as well as a vehicle turning area. The
shape of the reserved laneway would require the acquisition of a relatively large area of land to
accommodate vehicle turning at the bends in the proposed laneway. For this reason it would be
more appropriate to retain the straight section off Old Canterbury Road behind 859 to 875 New
Canterbury Road and discard, in the short term at least, the acquisition of the remaining irregular
shaped area. The acquisition of the irregular shaped area could be considered in a future review of
dMLEP 2010.
Access to the remaining sites further from the intersection of Canterbury Road and New
Canterbury Road being 825 to 843 New Canterbury Road can potentially be provided from New
Canterbury Road and could either be resolved when the land re-develops or considered in the
future review of dMLEP 2010.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
terminate the laneway proposed for acquisition at the western boundary of 845 New Canterbury
Road so that it does not extend past this boundary.
Reserved laneway off Ross Street Dulwich Hill
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The reserved laneway has splays at the intersection with Ross Street which extend into 2 Ross
Street and 779 Canterbury Road. These splays are unnecessary.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
remove the splays which extend into 2 Ross Street and 779 New Canterbury Road.
Reserved laneway off Clargo Street Dulwich Hill
The reserved laneway has no splays at the intersection with Clargo Street. A splay is necessary
on one side which would extend into 751 New Canterbury Road.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
add a splay which extends into 751 New Canterbury Road.
2.3.5

Special Use Sites Zoning

To preserve social infrastructure within the community, Council resolved in September 2009 to
seek the retention of a wide cross section of land uses currently zoned Special Uses 5a and 5b
zones in MLEP 2001 to an equivalent zone (i.e. Special Purpose zone) in the dMLEP 2010. The
pro-forma Standard Instrument LEP requires many of these uses (schools, churches, halls etc) to
adopt the adjoining zone which would permit their redevelopment without a full and proper
assessment of the potential social and community impacts that would occur during a rezoning
process.
Council officer’s sought to achieve Council’s direction by departing from the DP&I’s guidelines in
certain circumstances during the preparation of the dMLEP 2010. This was where sites were either
large, strategic, had several adjoining zones or were complex and may have contamination or
other constraints. Other sites not given a Special Purpose zone were those that did not meet the
criteria established by the former PN 08-002 (such as not being permissible in the adjoining zone)
or where requested as core infrastructure assets of certain State Government agencies.
As noted in the background to this report, in issuing the section 65 certificate however, the DP&I
noted that the draft Plan was not consistent with its policy position as follows:
The Department’s policy position is that areas currently zoned Special Uses should be zoned
the same as an adjoining zone, as long as an existing use is permissible in the adjoining
zone. However, it land is suspected or known to be contaminated; this land should remain
zoned as Special Uses until a Preliminary Investigation Report is prepared under SEPP 55.
As documented in Section 2.1.1 changes were made to certain sites zoned Special Purposes to
conform to the Department’s advice. In this regard, Council officers were able to secure a RE2
Private Recreation zone for churches, church land, clubs and club car parks. This zone provides
for community facilities, child care centres, entertainment facilities, recreation facilities, places of
public worship, funeral chapels etc and is an acknowledgement of the social role these facilities
provide for the community. In addition, the DP&I agreed that several schools and a TAFE site
could retain a Special Purpose zone due to their strategic circumstances.
On 14 December 2010, during the exhibition of dMLEP 2010, the DP&I issued a circular (PN 10001 Zoning for Infrastructure in LEPs) providing the following criterion to assist in an initial
assessment of school and TAFE sites considered to be strategic sites:
• Site required to be 20 hectares or more in size; and/or
• To provide a range of facilities (meeting rooms, halls, pool, sports fields, tennis courts
and the like) that can be used by the surrounding community; and/or
• Is of regional significance (i.e. the only school servicing a large region).
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Notwithstanding this, the draft Plan has a number of public and private schools and a TAFE with an
SP2 Educational Establishment zone. These sites provide a range of facilities or due to their
location, size and surrounding development required further detailed analysis prior to rezoning.
Consequently, in determining a new zone for land with a Special Use zone (under MLEP 2001) a
case-by-case assessment was made to consider the appropriateness of various adjoining zones in
accordance with the zoning principles of PN 08-002 (superseded by PN 10-001). The result of that
sieving process and Council’s negotiated position to achieve the best outcome for the community
was the SP2 zones and RE2 zones as exhibited in the dMLEP 2010.
Notwithstanding this, this report recommends that further representations should be made to the
Department, accompanying the section 68 report, seeking public school sites in the 25-30 ANEF
aircraft noise contour to be given a SP2 zone to protect land for public purposes, retain social
infrastructure within the community and enable it to respond to changing demographics.
Recommendation
Council make further representations to the Department of Planning & Infrastructure, with the s68
report, to protect public purpose lands, particularly school sites through the use of the SP 2 zone.
2.3.6

Heritage Discussion

As previously discussed, Council was required to undertake additional heritage works for inclusion
within dMLEP 2010. The need for additional work was identified in the MUS, dSSS; and confirmed
following discussion with representatives from the DP&I and Heritage Officers. Council officers
developed a methodology for dealing with heritage within the new draft Plans which was the
subject of a Councillor briefing and a report to Council. Council resolved to proceed with the
additional heritage work.
A considerable body of work has previously been completed regarding heritage in the Marrickville
LGA. Previously completed heritage studies include:
•
•
•

Marrickville Heritage Study Review 2001 by Tropman & Tropman Architects;
Marrickville Conservation Area Report 1994 by J Amanda Jean; and
Marrickville Heritage Study 1986 by Fox & Associates.

Collectively, these studies provide a substantial amount of heritage research and information.
Utilising this previous work sought to ensure funds spent on the heritage review produced material
able to be implemented effectively in a cost efficient manner. The heritage review also resulted in a
re-assessment for all properties proposed as Heritage Items through the Marrickville Heritage
Study Review 2001 by Tropman & Tropman Architects, for possible inclusion within dMLEP 2010.
Paul Davies Pty Ltd were engaged by Council to research and assess 130 proposed heritage
items; and the existing MLEP No.111 (Amendment No. 1) areas for testing against the NSW
Government heritage criteria for inclusion as either Heritage Items or Heritage Conservation Areas.
Further, HBO + EMTB were engaged to prepare planning controls to guide development for all
period buildings, regardless of their heritage status.
Submissions
The response to the public exhibition of dMLEP 2010 regarding heritage was as follows:
• Support proposed Heritage Listing - 1
(Further 69 pro-forma submissions supporting proposed listing of ‘Brook Lodge’ 174
Denison Road, Dulwich Hill)
• Oppose proposed Heritage Listing – 22
• Support proposed HCA – 1
(Further 29 pro-forma submissions objecting to exclusion from HCA 7)
• Oppose proposed HCA – 2 (Denison Road HCA 26)
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Each submission has been addressed in the submission table included as Attachment S1. The
main issues raised in objection to proposed heritage listing are as follows:
Heritage Items
Non Original Fabric and Recent Alterations
On-site and/or internal inspections of potential Heritage Items was not part of the brief to the
Heritage Consultants. It was considered internal inspections were generally an unnecessary
imposition on owners, and would add anxiety, cost and complexity to the assessment exercise.
In cases where several original features on a façade were replaced with recent reproductions/non
intrusive contemporary alternatives (for instance all the windows and doors), owners felt that there
was insufficient basis for listing because, original detail/fabric was missing.
Some submissions to the proposed listings in dMLEP 2010 were primarily concerned that the
physical description of their property was incorrect, including reports that the inventory sheets
claimed the interiors of their properties were intact when they were not; or that recent
fabric/additions were claimed to be original. Generally the sheets did not claim interiors were intact,
but this interpretation was made by some in reading the section titled ‘Recommended
Management’.
Recommendation
The wording of the section ‘Recommended Management’ on the Inventory Sheets
should be altered to clarify that significant features should be conserved only ‘where
present.’
Financial Hardship
Owners of properties with humble buildings were understandably more concerned than owners of
grander buildings. The owners of smaller and/or or properties in poor condition, particularly those
outside existing Heritage Conservation Areas, where surrounding development was larger in scale,
felt that their potential to improve their asset was being comparatively restricted, concurrently the
cost of work and assessment was increased. Therefore, they were concerned that the overall value
of their property was immediately diminished. Concern around this point ranged from mild to high,
and from speculative to actually effecting the value of a mortgage.
Recommendation
Personal financial hardship is not a heritage based reason for not listing.
Incorrect Historical Data
In approximately five cases owners were concerned that the historical facts on the inventory sheet
were not correct and wanted the sheets amended.
Recommendation
These cases should be reported back to the consultants to verify against their research.
Unfair
In some instances, owners who had conserved or restored their properties felt they were penalised
for it by attracting a heritage listing, whilst those who had irreversibly altered their buildings were
rewarded by the reduced bureaucratic involvement. Others claimed that their property was
comparable to many others which were not listed.
Recommendation
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The reduction in quality of other buildings, highlights the quality of those restored or
remaining intact. Where similar properties exist of a comparable quality and heritage value,
outside a conservation area, they will be considered for listing in a subsequent heritage
review.
Heritage Conservation Areas (HCAs)
Currently, MLEP 2001 contains only two gazetted HCAs, being the King Street/Enmore Road HCA
and the Abergeldie Estate HCA (Dulwich Hill). The MLEP No. 111 (Amendment No. 1) areas, are
an idiosyncratic feature of the Marrickville LGA, and whilst they offer some heritage protection, they
do not adequately protect heritage within a state-wide legislative framework.
In its discussions with the DP&I, Council was advised that the current MLEP 2001 provision
(Clause 55), referring to the Amendment No. 1 areas, could not be retained within the new draft
Plan, and that these areas would not progress as Heritage Conservation Areas without adequate
justification on their boundary definition, and their significance, for the DP&I to agree to their
inclusion.
To ensure that heritage within the Marrickville LGA remained properly protected within the new
LEP, Council officers reviewed the boundaries of the current MLEP No. 111 (Amendment No. 1)
areas to identify obvious, significant and consistent heritage values. Exceptional collections of
heritage buildings were identified within these areas and additional areas within the Marrickville
LGA. The consultants were then engaged to formulate appropriate boundaries and planning
controls for each new HCA. Non-contributory elements within each HCA were also identified, as
were appropriate planning controls to retain the heritage integrity of each area.
Although not all the MLEP No.111 (Amendment 1) areas were considered to have achieved the
‘Heritage Significance Criteria’ (set out in the NSW Heritage Branch “Local Government
Guidelines”) for inclusion as Heritage Conservation Areas, the majority of areas did. These areas,
and additional areas not previously covered by any conservation controls, now have much greater
heritage protection than the Amendment 111 area listing afforded.
An additional 33 HCAs are provided within dMLEP 2010. There were only 2 objections to the
inclusion of 2 properties inside a heritage conservation area (HCA 26). Conversely there were
many submissions requesting excluded properties be included in a conservation area (HCA 7).
Conservation areas overall are viewed as desirable because the preservation of the streetscape is
borne equally by the community, and the social, economic, historic and aesthetic value of the place
is felt to be increased for mutual benefit. Owners of Heritage Items outside conservation areas feel
that they are/may be surrounded by unsympathetic development whilst the burden of social,
economic, aesthetic and historic conservation is borne by them personally for the benefit of others.
There is a marked difference in acceptance of the two different types of heritage identification.
Period Building Controls
Additionally the number of properties captured by heritage controls has substantially increased
through the use of the dDCP 2010 ‘Period Building’ controls. This will enable any building in the
LGA that is a representative, intact example of a historic style, to be treated in a similar way to a
building within a Heritage Conservation Area.
General Recommendations for proceeding with Listing
The consultant’s have proposed the listing of 107 additional Heritage Items, and 33
additional HCA’s. These items and areas have arisen out of lengthy and thorough research,
and methodological integrity.
Based on the evaluation of submissions in Attachment S1, the following recommendations
have been made to address heritage concerns:
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i.

Removal from dMLEP Schedule 5
Where heritage significance is demonstrated to be significantly reduced.

ii.

Current listing maintained
Where heritage significance is not demonstrated to be significantly reduced.

iii.

Requires peer review
Where heritage significance is not adequately established or refuted.

iv.

Requires boundary review
Where location of Heritage Conservation Area boundary is queried.

v.

Reviewed of Inventory Sheet
Where details on the inventory sheet require verification.

In respect to items iii, iv, v which require further review it is recommended that these items and
Conservation Areas be pursued as part of the current dMLEP 2010 on the basis that the work to
date lends greater support to their inclusion than their removal.
The review process can be undertaken in conjunction with the progression of the dMLEP 2010 to
gazettal with any recommended changes undertaken as part of the first amendment to the Plans
as recommended in this report for other matters requiring investigation.
The review of submissions has also demonstrated the need for a broader Heritage Review Study
to investigate potential new Conservation Areas and items not identified through previous studies.
Accordingly, it is recommended that a report to Council be prepared providing a scope and
estimated cost to undertake such a study.
2.3.7

Strategic Considerations

Infrastructure Provision
Traffic and transport
A key Metropolitan Strategy principle, which has been translated into the dMLEP 2010, is
increasing the density of residential and commercial development in and around public transport
nodes and commercial centres. The rationale for this principle is that it will enable more people to
live in places with ready access to public transport and services, reducing car ownership and use.
It will also help rejuvenate the centres and reduce development pressures on outlying lower
density areas.
In written submissions and at LEP workshops, the community raised concerns about increased
traffic and parking demand generated by new development. Some have suggested that extent of
this increased traffic should be detailed within a traffic study associated with the LEP. Whilst it is
recognised that there will be increased traffic and parking demand as a result of new development,
the extent of this increase was not considered to be significant enough to justify a standalone LEP
specific traffic study prior to progressing with the Plan’s development. Notwithstanding, an LGA
wide traffic study for the purpose of determining local area traffic management improvements that
the future population of the LGA will generate is currently being undertaken as part of the
development of a new developer contributions plan.
Concerns in relation to parking will be dealt with in implementing Council’s Newtown/Enmore
Parking Strategy and the forthcoming parking strategies for the other parts of the LGA. Further,
traffic and parking impacts will occur incrementally over several years, which will allow Council to
implement traffic/parking management regimes to deal with issues as development occurs and
consistent with Council’s works programs. Council’s development contributions plan will ensure
that the traffic management regimes will be funded in part by the new development. The
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incremental nature of the new development will also allow time for local residents and workers in
commercial centres to adjust their behaviour over time to account for changed conditions.
Consistent with key NSW Government and Council planning policies, Council will pursue measures
to better manage the existing supply of parking within commercial centres. Allied to this, Council
will also implement measures designed to promote sustainable transport and reduce parking
demand. These measures include on- and off-site car share facilities and creation of conditions
that encourage walking and cycling. In areas such as the St Peters ‘triangle’ larger new
development will be required to provide on-site car parking in basements which will improve the
situation which currently exists where there is very little on-site car parking.
Although by Sydney standards the Marrickville LGA already has reasonable public transport, there
will nonetheless be a need for significant improvement in public transport to serve the new
development. Council will continue to advocate to, and work with, the NSW Government to
implement a range of initiatives to improve public transport locally and across the region. A
recommendation of this report is for Council to make this point in a letter to the NSW Government
when submitting the final draft LEP.
Recommendation
That Council advise the State Government that increases in population arising from the LEP will
require it to continue to implement a range of initiatives to improve public transport locally and
across the region and that Council will work with the NSW Government to ensure these
improvements occur.
Local facilities and services

A number of submissions have noted that the additional population that the draft MLEP
2010 will place greater pressure on other local facilities services and facilities such as
open space and recreation facilities, community facilities and services and stormwater
infrastructure. These concerns are valid and a series of local infrastructure studies to
determine the infrastructure needs of the additional population as a result of new
development are presently being progressed, as follows:


Local Traffic Study – a brief has been issued and submissions are now being evaluated.



Open Space, Sports and Recreation Facilities (including public domain and streetscape) –
a brief has been issued and consultants are being selected.



Community Facilities (including Libraries) – presently being undertaken by the Community
Services Division.

The outcomes of these studies will be used to develop a new Section 94 Developer Contributions
Plan which will provide funding to accommodate the demands of the new population, within the
limitations imposed by State legislation. Other services and facilities that cannot be funded via
section 94 levies will need to be accommodated through Council’s budgetary processes and
considered in the development of the Council’s Long Term Financial Plan.
2.3.8

Dual Occupancy

A number of submissions have queried why dual occupancy development has been prohibited
under the dMLEP 2010. Under the draft Plan ‘dual occupancies’ are prohibited in all residential
zones while ‘secondary dwellings’ are permissible in all residential zones. Secondary dwellings are
considered to be the preferred way to accommodate family members and/or to provide low cost
rental housing. Historically, Council has received approximately 10 applications for dual
occupancies per annum. The main limitation of secondary dwellings is the size limitation (60
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square metres under Clause 5.4(9) in dMLEP 2010). It is noted that the 60 square metre provision
is a prohibition and not a development standard which can be varied.
The policy rationale for allowing secondary dwellings, whilst prohibiting dual occupancies, is to
provide for housing choice and provide for low cost housing whilst minimising the potential for
unsympathetic development of the low density residential areas and in particular heritage
conservation areas. Specifically, dual occupancy developments are generally larger in scale,
comprising a new dwelling house, which can alter subdivision patters and create significant
impacts on adjoining properties. Conversely, secondary dwellings are lower key, due to their scale,
and more consistent with retaining the subdivision pattern and adaptively using existing buildings
i.e. rear laneway garages etc.
It should be noted that the State Environmental Planning Policy (Affordable Rental Housing) 2009
allows for dual occupancies within the R1 General Residential, R2 Low Density Residential, R3
Medium Density Residential and R4 High Density Residential zones, under certain conditions, with
consent.
2.3.9

Bulky Goods Retailing

Under the dMLEP 2010, bulky goods premises are permitted in the B2 Local Centre and B5
Business Development zones. Bulky goods premises were also made permissible through
Schedule 1 of the dMLEP 2010 for several sites (e.g. Ikea) along the Princes Highway to reflect the
Part 3A approval and Ministerial Order for this area.
Several submissions have been received seeking the inclusion of bulky goods premises as a
permissible use along sections of the Princes Highway, which is zoned B6 Enterprise Corridor, to
build on the opportunities arising from the Ikea site. A further submission has been received from
Officeworks after the conclusion of the exhibition period seeking that bulky goods retailing be
permitted on 663-669 Princes Highway, Tempe.
Council has previously considered bulky goods outlets along the Princes Highway. In 2003, a draft
amendment to MLEP 2001 was exhibited for a bulky goods cluster for land on the south eastern
side of the Princes Highway between Campbell Street (to the north) and Bellevue Street (to the
south). The Roads and Traffic Authority however did not support the plan without consideration of
a comprehensive Traffic Impact Assessment to assess cumulative traffic implications. A range of
recommendations were made including the consideration of the consolidation of larger
development lots in order to minimise vehicular access points. Council subsequently resolved not
to proceed with the draft amendment and to consider requests for further bulky goods rezonings on
a case-by-case basis.
Since this time, the Ikea development has been approved by the DP&I and will represent a
significant bulky goods centre on the Princes Highway. In addition, the draft South Subregional
Strategy identified certain land along the Princes Highway as Category 1 Industrial Land to be
retained for industry. Accordingly, the dMLEP 2010 identifies this land as General Industrial IN1
which prohibits bulky goods premises. Notwithstanding this, some land within the IN1 zone already
permits and has been developed for bulky goods (500 Princes Highway) as a result of past
rezoning submissions and has been carried over in the dMLEP 2010 via Schedule 1.
Additional bulky goods development along the Princes Highway, subject to detailed investigations
and traffic impact assessment, is considered a suitable use along this corridor as shown in the
following figure:
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Recommendation
It is recommended that no changes be made to the dMLEP 2010 at this stage as further
investigations are required. In this regard, it is recommended that discussions be initiated with the
DP&I to gauge their support for further investigations into the feasibility and desirability of
additional bulky goods premises along the Princes Highway. If supportive, additional funds would
then need to be found to undertake further studies including a traffic impact assessment or
Transport Management and Accessibility Plan. This would require further input from the Roads and
Traffic Authority.
2.3.10

Industrial Floor Space Ratio

A more detailed examination of the difference between gross floor area (GFA) as calculated under
the definition within dMLEP 2010, compared to MLEP 2001 for industrial sites has been
undertaken. The difference in gross floor area measurement will vary depending on the size and
shape of buildings. It is, however, agreed that the 15% variation is not accurate, and is closer to
5%. This reflects the fact that industrial buildings generally have a much larger floor-plate than
residential or commercial buildings, meaning the wall thickness is proportionally less significant,
and they usually do not contain any basement storage, large garbage areas or common vertical
circulation (which are no longer included in GFA calculations).
Based on this, it is appropriate to change the FSR to 0.95:1 for all the IN1 General Industrial, IN2
Light Industrial, B6 Enterprise Corridor and B7 Business Park zoned land where the default 0.85:1
FSR was originally set. This will ensure existing sites will not result in a reduction in GFA under the
dMLEP 2010.
Recommendation
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6 Enterprise
Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was originally set.
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2.3.11

Sex Services and Restricted Premises

Controls contained within the dMLEP (Clause 6.8 sex service premises) and dDCP 2010 (Section
7.3 Sex Industry and Adult Business Premises) are designed to ensure that adult businesses,
restricted premises and sex service premises operate in appropriate locations, do not result in a
loss of amenity or environmental impacts and are designed and operated to comply with wider
industry standards and regulations.
Provisions contained within the dMLEP 2010 relating to the permissibility of sex services premises
are more restrictive than those contained within the current MLEP 2001. MLEP 2001 permits home
occupations in dwelling houses which involve prostitution (limited to not more than one sex
worker), with consent, where development for the purpose of a dwelling house is permissible.
Brothels are permissible, with consent, within the General Business 3(A), General Industrial 4(A)
and Light Industrial 4(B) zone within MLEP 2001. Additional planning controls contained within
Development Control Plan No. 37 (Brothels and other Sex Services Premises) set a 75 metre
separation control between brothels or other sex services premises.
At its meeting of 3 June 2008, Council resolved that Council officers investigate two options of
permitting brothels in industrial areas only, and moving into a position where brothels are permitted
in industrial areas or larger commercial areas. Council further resolved at its meeting of 5 May
2009 that officers, as part of the development of the new LEP, investigate prohibiting the clustering
of brothels through increasing distance controls between premises to 200 metres. These
resolutions have been incorporated into the dMLEP and dDCP 2010 and have been the subject of
submissions objecting to the provisions.
DMLEP 2010 contains a local provision, clause 6.8 (sex service premises), containing provisions
for sex service premises. DMLEP 2010 prohibits home occupation (sex services) within all zones;
permits sex services premises (i.e. brothels), with consent, within the B6 Enterprise Corridor zone
(provided no part of the premises is located at street level, excluding access, car parking and
waste storage), IN1 General Industrial and IN2 Light Industrial zones; and introduces a distance
separation of 200 metres between sex services premises. Restricted premises are permissible with
consent within the B2 Local Centre zone, B4 Mixed Use zone, B5 Business Development zone,
and the B6 Enterprise Corridor zone.
Council received 7 submissions during the public exhibition period, all opposing controls contained
within section 6.8 (sex services premises) of the dMLEP 2010. These submissions include a
response from Touching Base Inc., an organisation aimed at assisting people with disability and
sex workers to connect with each other. This submission declared that ‘the current draft LEP
manifests some of the worst practice in sex industry regulations identified by the Sex Services
Premises Advisory Board.’ Two submissions were received in support of restricting brothels to
industrial zones.
Objections within the submissions related to concerns regarding the prohibition of home
occupation (sex services); concerns regarding the prohibition of brothels from commercially zoned
sites; and objection to distance separation controls between sex services premises. Each of these
issues is discussed below.
Sex Service Premises and Restricted Premises within Commercial Zones
DMLEP 2010 aims to respond to the NSW State Government’s requirements for additional
residential densities within the Marrickville LGA. Much of this additional accommodation is to be
provided within existing centres, within close proximity to services and public transport. The policy
decision to prohibit sex service premises (i.e. brothels) from all commercial zones (apart from the
B6 Enterprise Corridor zone) has been made to protect future residential amenity within these
centres. New residential development within centres is to be concentrated above ground level, as
part of mixed use developments and shop top housing. These forms of residential development are
not considered entirely compatible with sex services premises, which are also predominantly
located above ground level in commercial areas (as required through clause 3.1 of current DCP 37
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Brothels and other Sex Service Premises) and may occur within the same building if both are
permitted.
Accordingly, residential accommodation and sex service premises are not compatible uses with the
potential to lead to future conflict. It is considered appropriate to quarantine residential buildings
and areas from commercially operating sex service premises. This is considered particularly
important for mixed use areas aimed at accommodating additional residential densities. It is also
consistent with the following objective within dDCP 2010:
7.3.3.2: O8

To ensure adult business premises, restricted premises and sex service
premises are located in appropriate locations where they do not adversely
impact on the environment, and in particular upon residential occupancies or
other sensitive uses.

Restricted premises are permissible with consent within select commercial zones; being the B2
Local Centre zone, B4 Mixed Use zone, B5 Business Development zone, and the B6 Enterprise
Corridor zone within the dMLEP 2010. Any development application lodged for a restricted
premises (as well as a sex service premises where permissible) is required to include a social
impact statement (SIS). This must include, amongst other things, an assessment of the potential
social impacts of the proposed development and consider any mitigation measures or strategies to
address the potential impacts. It is considered that the potential impacts of a restricted premises
are less than a brothel as their operation is more akin to a retail premises (e.g. hours of operation).
Many of the submissions raised concerns that industrially zoned land does not provide a safe
environment for sex workers and clients, particularly at night. One of the objectives of dDCP 2010
clause 7.3.3.7 (Safety and security) is ‘to maximise the safety and security of patrons, clients and
workers at all times’. A Plan of Management (POM) must be submitted as part of a development
application for an adult business, restricted premises or sex services premises, outlining its
management and operational arrangements, including proposed security arrangement for the
business. The POM is enforceable as a condition of consent.
Further, control C8 of 7.3.3.3 (Design of premises) of the dDCP 2010 states:
7.3.3.3: C8

The area where an adult business premises, restricted premises and sex
services premises is to be sited must be well illuminated by street lighting.

The design and location of any sex service premises or restricted premise will be considered as
part of consideration of the DA for the use. Concerns relating to worker and client safety can be
addressed through this process, and dealt with within any POM for these premises. Concerns
regarding access to premises, raised in light of the requirement for sex services premises to be
located at street level within the B6 Enterprise Corridor zone, can also be dealt with through the DA
process, taking into account the provision of dDCP 2010 section 2.5 (Equity of Access and
Mobility) and the requirements of the Disability Discrimination Act 1992.
Recommendation
It is recommended that the dMLEP 2010 not be amended to allow sex services premises within
commercial zones other than the B6 Enterprise Corridor Zone.
Home Occupation (sex services)
The Standard Instrument differentiates between home occupation (sex services) and other forms
of home occupations. Therefore, it is possible for councils to prohibit home occupation (sex
services), whilst still permitting other forms of home occupations. The definition of home
occupation (sex services) within the Standard Instrument is as follows:
Home occupation (sex services) means the provision of sex services in a dwelling house
that is a brothel, or in a building that is a brothel and is ancillary to such a dwelling, by no
more than 2 permanent residents of the dwelling and that does not involve:
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(a) the employment of persons other than those residents, or
(b) interference with the amenity of the neighbourhood by reason of the emission of noise,
traffic generation or otherwise, or
(c) the exhibition of any signage, or
(d) the sale of items (whether goods or materials), or the exposure or offer for sale of items,
by retail,
but does not include a home business or sex service premises.
It is evident from the submissions received as part of the public exhibition process that home
occupation (sex services) is occurring throughout the Marrickville LGA, often without Council
consent as there have been no development applications lodged for a home occupation involving
prostitution since these provisions were introduced into MLEP 2001. It is likely that this situation
will continue, due to the discreet and small scale nature of this use, as well as a general reluctance
of sex workers to make their operations evident by going through a development application
process, which involves neighbour notification.
Accordingly, it is considered that prohibiting home occupation (sex service) from residential zones
will have no impact upon current or future home occupation (sex services) premises within the
LGA. This is because it is unlikely that operators of home occupations (sex services) will lodge
DAs for the use, due to the open disclosure of information which occurs during the DA process. It
is considered that the reasons why sex premises are not supported in commercial areas
comprising residential uses are similar to those for residential zones and on this basis it is
recommended that the prohibition should remain.
Recommendation
It is recommended that the prohibition of home occupation (sex services) premises be maintained
in the residential zones under the dMLEP 2010. Should Council determine to permit home
occupation (sex services) within zones where dwelling houses are permitted within the dMLEP
2010, Council will also need to decide whether the use should be permissible without consent or
require a development application. It should be noted that changing the Plan to permit home
occupation (sex services) would represent a material change and would necessitate its reexhibition. Accordingly, should Council determine to amend the Plan this should occur as part of
the first amendment.
Distance Separation Controls between Sex Services Premises
As previously discussed, Council resolved that this provision be considered as part of the
development of the new LEP. Research undertaken by officers, and discussed with the DP&I,
indicates some clustering of sex service premises (operating with Council consent) within certain
areas. This provides some justification for increasing the separation distance between sex service
premises from 75 metres (as existing) to 200 metres within the new draft Plans. It is considered
appropriate to retain this separation control to avoid proliferation of sex service premises within any
one location, which could negatively impact on the character and amenity of an area.
Recommendation
It is recommended that no change be made to the dMLEP 2010 regarding distance controls
between sex service premises.
2.3.12

Building Height, FSR and Urban Design

Height of Buildings
Several submissions have queried proposed building heights and how they have been established
while a number have misinterpreted how building heights in metres relate to storeys.
Under the Standard Instrument any specified building heights must be shown in metres on a
Height of Buildings (HOB) Map. The height of buildings under the Standard Instrument definition is
measured from the natural ground level to the highest point of the building which includes roofs, lift
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overruns, plant etc. This is different to the current MLEP 2001 height definition which is measured
to the underside of the ceiling. The definition within the Standard Instrument results in significantly
greater height for a given number of storeys, than within MLEP 2001. Effectively where roofs, lifts
overruns and plants need to be accommodated an additional 3 metres has been added to the HOB
in dMLEP 2010. To ensure this additional 3 metres is not exploited for an additional storey, specific
massing controls have been included in Part 4.1 (Multi Dwelling Housing and Residential Flat
Buildings) and Part 5 (Commercial and Mixed Use Development) within dDCP 2010, to ensure the
top 3 metres is only for ancillary uses and is limited in bulk. A letter and numeric coding system is
used as required by the DP&I guidelines. The methodology that was used in determining the height
and translation to coding is outlined in the residential and commercial height methodology table
below. While the methodologies are different for residential and commercial, the rounded height in
metres and corresponding code are the same.
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A default maximum number of storeys has been established for the various zones and
translated to the code relating to comparable height in metres. The following outlines the
default heights with a brief explanation:
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Zone R1

14.0m - N

(The height is set to create a 3 storey (14.0m-N)
maximum; the same as the R4 zone. Where the
site circumstances make it appropriate, a 4
storey (17.0m-P) or higher height will be set.
Where the site circumstances require a more
sensitive infill, the high 2 to 2/ minor 3 storey
(11.0m - L), or low 2 to 2/ minor 3 storey (9.5m J), will be set. These heights will be coupled with
matching higher or lower FSR.

Zone R2

9.5m - J

(The height is set to create a low 2 storey
appearance for the dwelling house typology
appropriate for the zone that may accommodate
a minor 3rd storey if it is integrated into the roof
design).

Zone R3

9.5m - J

(The height is set to create a low 2 storey
appearance for sensitive infill multi dwelling
housing, comparable to the dwelling house
typology in the R2 zone, as the zone is mainly
smaller sites within a predominant R2 zone
dwelling house typology streetscape. As with
the R2 it may accommodate a minor 3rd storey if
it is integrated into the roof design).

Zone R4

14.0m - N

(The height is set for a standard 3 storey RFB.
Where the site circumstances make it
appropriate, a 4 storey (17.0m-P) or higher
height will be set. Alternatively, as per the R1
zone, where the site circumstances require a
more sensitive infill, the high 2 to 2/ minor 3
storey (11.0m - L), or low 2 to 2/ minor 3 storey
(9.5m - J), will be set. These heights will be
coupled with matching higher or lower FSR.

Zone B1

9.5m - N

The height is generally set to allow for low 2
storeys as B1 zoned properties are generally
isolated commercial buildings, and often located
in a low scale residential streetscape context.
Where there is a considerable cluster of B1
zoned properties a (11.0m - L) height is set, that
will accommodate a minor 3rd storey component.
In the rare instances where the B1 zone will
have a 1.5:1 FSR the (11.0m - L) height will still
apply to allow a greater gross floor area but
keep the scale low, appropriate to the
neighbourhood centre.

Zone B2
•
•

(Height varies according to the centre)

King Street;
Enmore Road;

14.0m - N

These centres for various reasons are
appropriate for a 3 storey height. King Street /
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•
•

Parramatta Road;
New Cant. Road;
(west)

Enmore Road due to heritage and limited
redevelopment potential; Parramatta Road due
to noise exposure; New Canterbury Road as a
lower hierarchy centre;

•

Marrickville Metro;

Marrickville Metro set to current height.

•
•

Petersham Shops;
Dulwich Hill Shops;

17.0m - O

These two centres through the Marrickville
Village Centres Study have been identified for
higher development potential and so have a
default 4 storey height, provided certain
conditions are met.

•

Marrickville;

20.0m - Q

Marrickville is a town centre and through the
Marrickville Village Centres Study it has been
identified as suitable for a higher development
potential and so has a default 5 storey height,
provided certain conditions are met
(see details in section below)

Zone B4

Has been tailored in the different areas as
appropriate

Zone B5

Has been tailored in the different areas as
appropriate

Zone B6

Left blank (Will not be specified)

Zone IN1

Left blank (Will not be specified)

Zone IN2

Left blank (Will not be specified)

Zone SP1

Left blank (Will not be specified)

Zone SP2

Left blank (Will not be specified)

Zone RE1

Left blank (Will not be specified)

Zone RE2

Left blank (Will not be specified)

Clause 5.6 Architectural Roof Features is an optional clause to permit variations to the
maximum HOB for roof features of visual interest. This clause exists to accommodate
architectural roof features for large buildings such as towers in the CBD. Under dMLEP
2010 the HOBs have been generously set to allow an additional 3m to accommodate roofs,
lifts overruns and plants. 3 metres is considered to be adequate to accommodate any
architectural roof features for the Marrickville LGA. On review it is considered that this
clause is not needed and if kept may result in exploitation for the provision of additional
storeys.
Recommendation
It is recommended that the Clause 5.6 of the dMLEP 2010 be deleted.
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Floor Space Ratio
Under the Standard Instrument, any specified FSR must be shown on a Floor Space Ratio
Map. The FSR is based on the calculation of gross floor area (GFA) which under the Standard
LEP definition is now measured from the internal face of the external walls and excludes
common vertical circulation of stairs, lifts, basement storage and garbage areas. The current
MLEP 2001 GFA definition is measured to the external face of the external walls and only
excludes lift shafts. Based on the new standard definition of GFA the FSR is required to be set
less to be equivalent to the current FSR under MLEP 2001. The difference between FSR
calculations depends on the building typology. For a small narrow shop-top typology there can
be up to 17 per cent difference whilst for industrial buildings and a stand-alone shopping
centre, such as the Marrickville Metro, a 5 per cent difference has been calculated.
As with the height controls, the appropriate FSR has been established as a default for the
various zones and translated to the code relating to comparable FSR. The following outlines
the default FSR with a brief explanation of each:
Zones R1, R2, R3, R4

D

The FSR will vary depending on the land use
and for certain land uses also the site area as
per the legend shown below. The FSR set for
multi-dwelling housing and residential flat
buildings will result in an appropriate form for a
suburban context. For the R1 and R4 zone as
described under the height section above, where
appropriate, a higher or lower FSR has been set
in specific areas to achieve specific outcomes –
couples with a higher or lower height.

D Attached dwellings; Bed and breakfast accommodation; Boarding houses; Dwelling
houses; Group homes; Hostel; Semi-detached dwellings, with site area:
> 401 sqm
0.50:1
351-400 sqm
0.60:1
301-350 sqm
0.70:1
200-300 sqm
0.85:1
<200 sqm
Not Specified (merit assessment)
Multi dwelling housing

0.60:1

Residential flat buildings

0.85:1

All other land uses

0.60:1

Note: Boarding houses, Group homes and Hostel are recommended to be deleted from the
variable FSR part of the D code so that a minimum 0.6:1 FSR (equivalent to previous 0.7:1
under MLEP 2001) remains regardless of site area. On small sites, conversion of dwellings
to boarding houses or small boarding houses with similar form to dwelling houses would
require variation to the development standard to be comparable to FSR for dwelling
houses.
Zone B1

0.85:1 - K

The FSR is generally set to allow for an FSR
equivalent to the previous 1:1 under MLEP 2001
which will allow for minor development to
existing commercial buildings or low scale infill.
This is coupled with a low height control as the
B1 zoned properties are generally isolated
commercial buildings, and often located in low
scale residential streetscapes. Where there are
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a considerable cluster of B1 zoned properties a
higher (1.2:1 - P1) FSR is set, that will
accommodate a minor 3rd storey component. In
rare instances the B1 zone will have a 1.5:1
FSR which will be comparable to the lowest B2
zone form.
Zone B2

(FSR varies according to centre)

•

Marrickville Metro

0.75:1 - I

The FSR is set to relate to the current GFA.

•
•
•

King Street;
Enmore Road;
Parramatta Road

1.50:1 - S1

These centres have a lower FSR due to heritage
constraints and in the case of Parramatta Road
due to residential amenity constraints.

•

New Cant.
(west)

Road 1.75:1 - S6

This centre has an FSR relating to the centre's
hierarchy.

•
•

Petersham Shops;
Dulwich Hill Shops;

2.20:1 - T5

These two centres have, through the Marrickville
Village Centres Study, been identified for higher
development
potential,
provided
certain
conditions are met.

•

Marrickville

2.50:1 - U1

Marrickville is a town centre and through the
Marrickville Village Centres Study it has been
identified for the highest development potential,
provided certain conditions are met.

Zone B4

Has been tailored in the different areas as appropriate

Zone B5

Has been tailored in the different areas as appropriate

Zone B6

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone B7

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone IN1

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone IN2

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone SP1

Left blank (Will not be specified)

Zone SP2

Left blank (Will not be specified)

Zone RE1

Left blank (Will not be specified)

Zone RE2

Left blank (Will not be specified)
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Urban Design and Strategic Direction for Building Form
The current MLEP 2001 sets a blanket 2:1 FSR (using the old definition of gross floor area),
regardless of the character and hierarchy of the centre. Under dMLEP 2010 the strategic direction
for building form has been to concentrate higher density (FSR and HOB) within and around the
commercial centres (based on the variations of existing and desired future character and centre
hierarchy) and a select few sites where large scale redevelopment is appropriate. At the same
time, a review of the whole LGA has led to the removal of a significant amount of higher FSR and
Height standards throughout the existing low density residential areas, where it was determined
that the currents standards were inconsistent with the low density and heritage and streetscape
character of these areas. The attached height map diagrammatically shows height variation
throughout the LGA. It is visually apparent that the vast majority of the LGA has been kept low in
scale. The alternative of reducing the height in the centres and key sites would be to require
greater buildings heights throughout the current low density areas, with consequential impacts. It is
considered the strategic approach of the dMLEP 2010 will provide viable development sites to
achieve the residential targets and protect the low density character of the majority of the LGA.
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2.4

Administrative/Statutory Issues

2.4.1

Recent Amendments to the Standard Instrument

On 31 March 2006, the NSW Government gazetted a standard instrument for all councils in NSW
for preparing new LEPs. This template has been used for the dMLEP 2010.
On 25 February 2011, the Standard Instrument was amended. The changes apply immediately to
all draft LEPs and aim to:
• clarify the intention of zones through new and amended directions, objectives, mandatory
land uses, and the renaming of the RU4 zone;
• update clauses to conform with changes in legislation including the Heritage Act 1977, and
State Environmental Planning Policies (SEPPs) made subsequent to the SI order; and
• ensure existing land use terms do not overlap across definitions and the relationship
between definitions is clearer, through the inclusion of new terms, amendments to existing
terms, and cross referencing the group term/sub-term relationships.
Consequential amendments to the dMLEP 2010 (now post exhibition) must be made to ensure
consistency with the new mandatory provisions. Where there is no material change in policy
position from these changes, the amendments can be made prior to the draft LEP being made.
The Department of Planning & Infrastructure also advised:
Where the adoption of any new land uses or optional clauses, or any other amendment that
would result in a material change to the policy position in the exhibited LEP is proposed, the
council will need to seek the Department’s advice regarding whether a planning proposal
should be undertaken along with public consultation prior to adoption of the provisions in the
LEP.
It is considered that the recent changes to the Standard Instrument do not make any material
changes in the policy position of the exhibited LEP. Some of the key changes of relevance to
Marrickville are:
•

•

•

Changes to the consent requirements for subdivision mean that secondary dwellings can
be subdivided where they are not less than the minimum size shown on the Lot Size Map in
relation to that land. Marrickville’s residential zones do not have minimum lot sizes, hence
permitting subdivision of a secondary dwelling on merit via a development assessment.
Relevant considerations would be the existing subdivision pattern and heritage matters.
The objective to Clause 5.9 (Preservation of trees or vegetation) now includes biodiversity
values. A new clause 5.9AA has been added which makes it clear that any tree or other
vegetation not specified in a DCP can be removed without development consent. The
assessment process was clarified for trees or vegetation within a heritage conservation
area, or an Aboriginal place of heritage significance or forms part of a heritage item or an
Aboriginal object. These changes to the draft LEP will require some redrafting of the Tree
Management section of the dDCP 2010.
Clause 5.10 (Heritage Conservation) has been amended to clarify the terminology and
separate out Aboriginal place of heritage significance and Aboriginal object from heritage
items. Changes include a new definition of heritage terms, introduction of heritage
management documents, requiring consent for anything inside a heritage item that is
specified in Schedule 5, clarifying the process for granting consent for the demolition of a
nominated State heritage item. These changes will require some revisions to the Heritage
section of the dDCP 2010 and a review of the Inventory Sheets and Schedule 5 for interior
matters.

Other changes to the Standard Instrument include the following.
• Respite day care centres must be permitted wherever a child care centre is permitted in the
Land Use Table.
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•
•
•
•
•
•
•
•
•
•
•

‘Commercial premises’ is a group term which can replace business, office and retail
premises in the B2 Local Centre and B4 Mixed Use zones.
The objective/s to the B5 Business Development zone has been clarified for bulky goods
premises.
An optional objective is provided for the B6 Enterprise Corridor zone relating to residential
uses as part of mixed use development.
A new objective has been introduced to the IN General Industrial and IN2 Light Industrial
zone similar to that proposed in the dMLEP 2010 protecting industrial land.
New definition ‘General Industries’ is a new mandatory use in the IN1 General Industrial
zone.
‘Industrial training facilities, is a new definition and a mandatory use in the IN1 General
industrial and IN2 Light Industrial zones.
Garden centres, landscaping materials supplies and plant nurseries replace ‘Landscape
and garden supplies’.
Change in the calculations for industrial retail outlets and secondary dwellings (Clause 5.4)
to improve its interpretation and use.
New Clause 5.13 for eco-tourist facilities.
Filming and temporary structures and marquees used for filming have been removed from
the exempt schedule of the LEP.
Other changes to the dictionary which will mean consequential changes to the land use
tables. This includes new, renamed and amended definitions. Careful analysis of terms will
be needed to ensure unintended consequences don’t arise, for example, bulky goods
premises is now included in the group term ‘retail premises’. In addition, new definitions
such as eco-tourist facility will need to be considered given the number of flexible open
zones in the LGA.

Prior to submitting the final dMLEP 2010 to the DP&I, a redrafting of the Plan will be needed to
ensure the amendments to the Standard Instrument are understood and implemented. In addition,
substantial changes will be needed to Council’s exhibited DCP to make it consistent with the new
LEP. These will be reported to Council after the dMLEP 2010 has been adopted.
It is a recommendation of this report that the General Manager be delegated authority to authorise
any changes to the adopted Plan necessary to comply with the amendments to the Standard
Instrument LEP. Where these changes would result in a material policy change to the Plan it is
recommended that the DP&I be advised of these matters and a course of action confirmed.
2.4.2

Public Authority Objections

Twelve (12) Public Authority submissions were received in response to the public exhibition of the
dMLEP 2010 with advice across a range of matters. Discussion on these matters is covered in
detail in Attachment S4.
The following discussion addresses only those submissions where there are unresolved matters
requiring determination by the DP&I.
It is anticipated that the outstanding matters can be resolved in collaboration with the DP&I without
delaying the gazettal of dMLEP 2010.
There are three (3) public authority outstanding objections to the dMLEP 2010. These are from
NSW Maritime, Sydney Ports and Housing NSW. In each case, the respective agency request has
been as a minimum partially implemented in the final Plan.
NSW Maritime
NSW Maritime requested:
• Council replace the W1 Natural Waterways zone with the W2 Recreational Waterways
zone for the Cooks River & Alexandra Canal; and
52

Moorings be made a use permissible with consent in all waterway zones and on all
unzoned waterways.

•

In considering the request to change the W1 Natural Waterways zone to a W2 Recreational
Waterway zone, Council officers have considered other agency submissions in regards to the
Cooks River and the efforts across government to improve water quality. In relation to Alexandra
Canal, the dMLEP 2010 did not propose a W1 Natural Waterways zone but applied an SP2
Stormwater Management zone as requested by the owner Sydney Water. In this regard, there is
no conflict with the advice from NSW Maritime.
The former NSW Department of Water and Energy (& Office of Water under DECCW), now part of
the Department of Primary Industries, advised that the Cooks River had been categorised as
Category 1 – Environmental Corridor. This advice, coupled with Primary Industries concerns for
key fish habitats, resulted in the W1 Natural Waterways zone being applied to the Cooks River. In
response to the public exhibition of the dMLEP 2010, the Department of Industry and Investment
commended the W1 Natural Waterways zoning of the Cooks River (submission 4.1.02)
Increasingly over the past five years, substantial government investment has been applied to the
restoration of the whole of the Cooks River catchment, with ongoing commitment to build on these
programs. Examples of programs include: Local (Sydney Water’s Streamwatch water quality
testing; Marrickville Council’s subcatchment planning and Biodiversity Strategy and Action Plan),
regional (Cooks River Foreshores Working Group); State (the $2 million OurRiver Cooks River
Sustainability Initiative); and Federal (the $2 million Cooks River Urban Water Initiative as well as
the Botany Bay Water Quality Improvement Program, both delivered by the SMCMA).
Some of these projects include significant research into water quality improvement and catchment
management. Consequently, the collective government and community expectation is that this
investment will continue, with the overarching goal to restore the river to a more natural state with
greatly improved water quality.
The Cooks River is divided by the Princes Highway. The Cooks River Bridge prevents most
vessels from progressing up the River into its reaches. Currently, the only vessels likely to use the
Cooks River west of the bridge are canoes or similar craft (which do not require moorings) due to
its narrowness and poor environmental condition (largely created by channelization and former
industries along its banks). It is considered that the W1 Natural Waterways zone should be
retained for the Cooks River west of the Princes Highway and that the W2 Recreational Waterways
be applied to the Cooks River to the east of the Princes Highway where it is open to Botany Bay
and where moorings and vessels are situated.
In this regard, it is proposed to insert the W2 Recreational Waterways zone into the dMLEP 2010
for the Cooks River east of the Princes Highway where it opens to Botany Bay. A draft of the W2
Recreational Waterways zoning table is provided below.
The approach described here partially implements the request made by NSW Maritime. However,
it is considered that Council’s response is more responsive to the regulatory environment and the
investments into the Cooks River for its future. The DP&I will need to determine the final outcome.
Zone W2

Recreational Waterways

1
•
•
•
•

Objectives of zone
To protect the ecological, scenic and recreation values of recreational waterways.
To allow for water-based recreation and related uses.
To provide for sustainable fishing industries and recreational fishing.
To permit development that supports or does not undermine restoration of the waterway and its
foreshores.

2

Permitted without consent
Environmental protection works

3

Permitted with consent
Aquaculture; Boat launching ramps; Boat repair facility; Boat sheds; Building identification signs;
Drainage; Environmental facilities; Flood mitigation works; Jetties; Kiosks; Marinas; Recreation
areas; Roads; Water recreation structures
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4

Prohibited
Industries; Multi dwelling housing; Residential flat buildings; Seniors housing; Warehouse or
distribution centres; Any other development not specified in item 2 or 3

Recommendation
It is recommended that Council:
i.
Retain the SP2 Stormwater Management zone for Alexandra Canal and W1 Natural
Waterways zone for the Cooks River west of the Princes Highway.
ii.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east of the
Princes Highway.
iii.
Retain ‘mooring’ as a use requiring consent for the W1 Natural Waterway zone and remove
consent requirements for mooring from the W2 Recreational Waterways zone.
iv. Negotiate with the DP&I regarding the implementation of this approach and the outstanding
objection by NSW Maritime.
Sydney Ports
Sydney Ports submission requested:
1. The deletion of noise sensitive land uses such as 'serviced apartments' within the B6
Enterprise Corridor zone and 'child care centres' from the IN2 zones.
2. That 'storage premises' and 'transport depots' be added to the list of permissible uses in the
IN1 General Industrial zone.
3. Sydney Ports claim the classification of the CRRT site as Class 2 Acid Sulphate Soils is
unwarranted.
4. That 'public utility undertakings' to be added to all land use tables as 'development permitted
without consent'
5. In light of the existence of clause 6.11 Sydney Ports questions the appropriateness of a zone
objective in the business and industrial zones allowing dwellings in certain circumstances.
Further, the submission stated that Sydney Ports:
6. Objects to the rezoning of industrial land south of the Cooks River Rail Terminal to a B6 zone
e.g. Ikea site as these parcels could in the future use the freight rail line. Ports request the
retention of an industrial zoning (IN1) with additional uses (i.e. 'bulky goods') included as
schedule 1.
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A detailed response to these matters & corresponding recommendations are in Attachment S4.
The following discussion comments on matters which are unresolved.
Item 1: Serviced apartments are a form of tourist and visitor accommodation and are similar to
hotel and motel accommodation which are also permissible in the B6 Enterprise Corridor zone.
Buildings would need to comply with standards for development along a busy road to ensure
appropriate internal amenity. It is considered the use appropriate for the proposed zone which is
located primarily along the Princes Highway and Parramatta Road.
Child care centres are prohibited development in the IN1 General Industrial and B6 Enterprise
Corridor zones under the dMLEP 2010 as they are sensitive uses that do not fit well with the range
of permissible uses in these zones. However, child care centres are a use permissible with consent
in the IN2 Light Industrial zone which has fewer industries/activities that could conflict with this use.
Notwithstanding this any application for a child care centre would be assessed on its merit and be
suitable for its location.
Item 5: The addition of dwelling houses to the business and industrial zones was added by the
section 65 certificate to replace a local provision which applied to existing dwellings which had lost
their existing use rights. It is agreed that Council needs to work with the DP&I to resolve the
confusion arising from the drafting.
Item 6: The objection by Sydney Ports to the rezoning of industrial land to a B6 Enterprise Corridor
along the Princes Highway, which includes the Ikea site (see figure below), is contrary to the
strategic direction taken in the draft South Subregional Strategy and the recent approval by the
Minister for Planning of the Ikea site for bulky goods. Instead, Sydney Ports request the retention
of an industrial zoning (IN1) with additional uses (i.e. 'bulky goods') included as schedule 1.
Council recommends no change to the proposed B6 zone, whereby the DP&I will need to make a
final decision.
In relation to the other items, this report recommends that ‘transport depots’ and ‘storage premises’
be added to the IN1 zone as permissible with consent and that ‘heavy industry storage
establishments’ be prohibited. Item 3 pertaining to acid sulphate soils is information provided from
the former DECCW over which council has no influence; item 4 is contrary to advice from DP&I
and is therefore not regarded as an objection.
Housing NSW
Housing NSW owns or manages over 1400 dwellings in the LGA and generally supports the
dMLEP 2010 and the zones, heights and FSR proposed for its assets, however the following
changes were requested:
1. 17m height for 165-185 Parramatta Road, Camperdown, to match its approved building
height;
2. R3 Medium Residential Density zone, FSR 0.60:1 and 14m height for Lord St, Newtown;
3. FSR 1.10:1 and 17m at Cahill Place, Marrickville;
4. FSR 2.4:1 and 26m Station St, Newtown;
5. FSR 0.85:1 and height 14m for properties located on Camden Street, Enmore; Alice St,
Newtown; Petersham Road, Marrickville; Herbert Street, Dulwich Hill; and Audley Street
Petersham, to reflect the existing and intended density for each site and to enable
Housing NSW to meet the growing demand for public housing in the LGA.
A detailed analysis and site diagrams are provided in Attachment S4 with the following
recommendations:
1. Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown from
14m to 17m.
2. Rezone 76-80 Lord Street, Newtown, to R3 Medium Density. A height of 14m and FSR of
0.85 would apply consistent with other high residential buildings in the street.
3. No change to the proposed height or FSR for 7 Cahill Street, Marrickville.
4. Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31 Station
Street, Enmore.
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5. No changes to the dMLEP 2010 for 39 Herbert Street, Dulwich Hill; 122 Alice Street,
Newtown; 144 Camden Street, Enmore; and 50 Petersham Road, Marrickville.
6. Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
7. Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street, Newtown, to
R1 General Residential to provide more flexibility for residential development, and
increase the proposed height from 9.5m to 14m to permit a 3 storey built form.
The DP&I will be informed of matters raised in these submissions which Council does not support
in the section 68 submission on dMLEP 2010. The DP&I will be required to make a determination
on these matters.
2.4.3

Anomalies and Internal Comments

Since the public exhibition of the dMLEP 2010, it has been a consideration in the assessment of
development applications. The use of the draft Plan in this regard has enabled errors such as
typographical and other anomalies to be identified (see Attachment S5) and recommendations
provided in respect to amendments that should be made to the draft Plan.
Recommendation
It is recommended that the draft Plan be amended to rectify errors and anomalies as per the
recommendations contained within Attachment S5.
2.4.4

Re-exhibition Requirements

Generally, re-exhibition of a draft Plan would only occur where changes are so numerous or the
extent of the changes materially alter the policy position of the exhibited draft Plan. Few of the
changes recommended in this report would necessitate the re-exhibition of the dMLEP 2010.
Those that would have been identified and recommendations included that these be progressed in
the first amendment to the MLEP. Notwithstanding, changes to the draft Plan that may be sought
through Council’s consideration may constitute material changes. Alternatively, the DP&I may
require changes or consider some of the recommended amendments significant. Accordingly, this
report recommends that any changes to the dMLEP 2010 that would require its re-exhibition be
deferred from the current draft Plan and pursued as Amendment 1 to the MLEP. This approach will
enable the new planning framework for the LGA to be progressed and remove the current
complexities that exist with the dual provisions of MLEP 2001 and dMLEP 2010 operating.
Next Steps
Should Council resolve to proceed with the draft MLEP 2010 it will be necessary for officers to
amend the draft Plan and maps consistent with Council’s resolution and prepare a section 68
report to be forwarded to the DP&I in order that the draft Plan can be made.
In conjunction with the above processes, Council officers will update and finalise the stage 1 draft
DCP and prepare a report to Council’s June 2011 LAC Meeting seeking adoption of the draft DCP
2010.
This report identifies some changes to the draft Plan that may be sought by Council or the DP&I
that would require re-exhibition as they would constitute a material policy change to that which was
exhibited. As discussed, to enable the current draft Plan to proceed it is recommended that any
changes that would be required its re-exhibition be pursued as part of the first amendment to the
adopted Plan.
Other matters that have been identified in this report which require progression include a new LGA
wide Heritage Study and a Public Domain Study. There is also a need to implement an updated
Section 94 Plan to commence as soon as possible after the gazettal of the new MLEP.
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CONCLUSION
The draft Marrickville Local Environmental Plan (dMLEP) 2010 has been prepared over several
years commencing with the finalisation of the Marrickville Urban Strategy (MUS) in 2007. The draft
Plan responds to the State Government’s Planning Reform Program which requires all councils to
prepare new LEPs consistent with the Standard Instrument LEP.
Under the State Government’s program Marrickville Council has until the end of June 2011 to
finalise its LEP. The adoption of the dMLEP 2010 and its submission to the DP&I within this
timeframe would satisfy commitments Council has made with the DP&I which are linked to
Planning Reform Funds which are being used in part to undertake the project.
The dMLEP 2010 will replace the existing 2001 MLEP which is outdated and inconsistent with the
new planning framework established under the EP&A Act 1979. The new Plan provides a better
planning framework and stronger planning provisions with regard to inter alia sustainable
development and biodiversity, the retention and promotion of heritage, creative industries,
revitalisation of commercial centres and social impact assessment. The commencement of the new
Plan and its contemporary and up-to-date controls will assist in the assessment of current and
future developments through the greater specificity and certainty provided by its provisions.
The draft Plan has been publicly exhibited for four (4) months and prior to this has been the subject
of substantial consultation. This report has reviewed submissions received during the public
exhibition and recommends that a number of amendments be made to the draft Plan in response
to the public exhibition. Subject to these amendments it is recommended that Council adopt draft
Marrickville Local Environmental Plan (dMLEP) 2010 and resolve to forward the draft Plan to the
Department of Planning and Infrastructure with a request for referral to the Minister for Planning
and Infrastructure to make the plan, and to seek the Governor’s approval of the Plan.
FINANCIAL IMPLICATIONS
The preparation of Council’s new planning controls is being undertaken as part of the Planning
Services work program and therefore has no additional budgetary effects.
OTHER STAFF COMMENTS
The preparation of new planning controls for the LGA has been the subject of extensive
consultation with all applicable areas of Council.
PUBLIC CONSULTATION
All persons who have made a submission to the draft Plans have been notified of this report to
Council and provided with the opportunity to make representations to Council at the public
representation sessions on the 16 May 2011.
RECOMMENDATION
THAT Council adopt draft Marrickville Local Environmental Plan (dMLEP) 2010 (subject to the
items 1-29 below) and resolve to forward the draft Plan to the Department of Planning and
Infrastructure (DP&I) with a request for referral to the Minister for Planning and Infrastructure to
make the Plan, and to seek the Governor’s approval of the Plan:
1.

The General Manager be delegated authority to authorise any changes to the adopted Plan
necessary to comply with amendments to the Standard Instrument LEP, required by the
DP&I or Council’s consideration that do not constitute material policy changes. Where these
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2.

3.
4.
5.
6.
7.

8.
9.
10.

11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

changes would result in a material policy change to the Plan, the DP&I be advised of these
matters and a course of action confirmed.
In submitting dMLEP 2010, the DP&I’s advice be sought on the likely finalisation date of the
subregional strategy and request that the DP&I advise on its policy position concerning the
Victoria Road corridor in the context of its previous position on other industrially zoned areas
within the LGA such as Carrington Road.
The dMLEP 2010 be amended to allow ‘health consulting rooms’ as permissible with consent
within the R2 Low Density Residential zone.
A determination be made whether to continue the prohibition of ‘health consulting rooms’ in
close proximity to existing commercial centres, and if so, that this be undertaken as part of
the first amendment to the new planning controls.
The dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road, Marrickville, be
amended to B1 Neighbourhood Centre.
The Land Zoning Map for 275 Addison Road, Petersham, be amended to R1 General
Residential and the Height of Building Map be amended to N (14.0 metres).
Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted and
should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’
within the R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses for 51
Garners Avenue, Marrickville, be replaced with ‘health consulting rooms’ to recognise that
this land use has been approved by Council in the past.
The Durham Lane laneway at the rear of walkway and 554 to 570 Marrickville Road be
removed from the Land Reservation Acquisition Map.
The Land Reservation Acquisition Map be amended to terminate the laneway proposed for
acquisition at the western boundary of 307 King Street so that it does not extend across 305
and 307 King Street.
The Land Reservation Acquisition Map be amended to extend the laneway proposed for
acquisition across the rear of 47 to 57 Enmore Road and this proposal be pursued as part of
the next draft amendment to the Plan to enable property owners to comment on the
proposal.
The Land Reservation Acquisition Map of be amended to delete the extension to Alice Lane
off Holmwood Street Newtown at the rear of 533 to 537 King Street Newtown.
The reservation for the acquisition of 65 Newington Road together with 20 Tupper Street as
shown in the Land Reservation Acquisition Map be removed but the reservation for the
remainder of the Tupper Street and Alma Avenue properties remain.
The existing reservation over the northern extension to Tuohy Lane as shown in the Land
Reservation Acquisition Map be retained and the “L” shaped southern extension to Tuohy
Lane be deleted.
The Land Reservation Acquisition Map be amended to remove the splays which extend into
2 Ross Street and 779 New Canterbury Road.
The Land Reservation Acquisition Map be amended to add a splay extending into 751 New
Canterbury Road.
Council make further representations to the Department of Planning & Infrastructure, with the
s68 report, to protect public purpose lands, particularly school sites through the use of the
SP2 zone.
The wording of the section ‘Recommended Management’ on the Heritage Inventory Sheets
be altered to clarify that significant features should be conserved only ‘where present.’
Cases in which property owners were concerned that the historical facts on the inventory
sheet were not correct be referred back to the consultant’s to verify against their research.
A heritage review process be established for the items raised in the objection process,
whose heritage value is demonstrated to be significantly reduced, or HCA boundaries which
have been raised in the submission table, and are demonstrated to be unsupported on
heritage grounds.
A report to Council be prepared outlining a scope and estimated cost for a further Heritage
Study process.
Council advise the State Government that increases in population arising from the provisions
of dMLEP 2010 will require it to continue to implement a range of initiatives to improve public
transport locally and across the region and that Council will work with the NSW Government
to ensure these improvements occur.
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22.
23.
24.
25.

26.
27.

28.
29.

Discussions be initiated with the DP&I to gauge their support for further investigations into
the feasibility and desirability of additional bulky goods development along the Princes
Highway.
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6 Enterprise
Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was originally set.
Council determine whether to permit home occupation (sex services) within zones where
dwelling houses are permitted within the dMLEP 2010 and should this change be made it
occur as part of the first amendment.
That Council:
i.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east of
the Princes Highway.
ii.
Remove consent requirements for mooring from the W2 Recreational Waterways zone.
iii.
Negotiate with the DP&I regarding the implementation of this approach and the
outstanding objection by NSW Maritime.
Negotiate with the DP&I regarding the outstanding objection by Sydney Ports.
Amend the planning controls for Housing NSW as follows:
i.
Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown from
14m to 17m.
ii.
Rezone 76-80 Lord Street, Newtown, to R3 Medium Density.
iii.
Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31 Station
Street, Enmore.
iv.
Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
v.
Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street, Newtown,
to R1 General Residential to provide more flexibility for residential development, and
increase the proposed height from 9.5m to 14m to permit a 3 storey built form.
vi.
The DP&I be informed of matters raised in the Housing NSW submission which Council
does not support.
The draft Plan be amended in accordance with the recommendations contained within
Attachments S1 to S4.
The draft Plan be amended to rectify errors and anomalies as per the recommendations
contained within Attachment S5.

59

Report No:
Subject:

Post Public Exhibition Report – Draft Local Environmental Plan 2010

Action:

Decision

File Ref:

2662

Prepared By:

Marcus Rowan – Manager Planning Services

SYNOPSIS
This report provides an evaluation of submissions received during the public exhibition of draft
Marrickville Local Environmental Plan (dMLEP) 2010.
The draft Plan was publicly exhibited for four months between November 2010 and February
2011 and was the subject of 194 individual submissions, with a further 363 pro-forma
submissions and a total of three petitions containing 324 signatories received.
This report recommends that a number of amendments be made to the draft Plan in response
to the public exhibition. Subject to these amendments it is recommended that Council adopt
draft Marrickville Local Environmental Plan (dMLEP) 2010 and resolve to forward the draft
Plan to the Department of Planning and Infrastructure with a request for referral to the Minister
for Planning and Infrastructure to make the plan, and to seek the Governor’s approval of the
Plan.
RECOMMENDATION
THAT Council adopt draft Marrickville Local Environmental Plan (dMLEP) 2010 (subject to the
items 1-29 below) and resolve to forward the draft Plan to the Department of Planning and
Infrastructure (DP&I) with a request for referral to the Minister for Planning and Infrastructure to
make the Plan, and to seek the Governor’s approval of the Plan:
1.

2.

3.
4.
5.
6.
7.

The General Manager be delegated authority to authorise any changes to the adopted
Plan necessary to comply with amendments to the Standard Instrument LEP, required by
the DP&I or Council’s consideration that do not constitute material policy changes. Where
these changes would result in a material policy change to the Plan, the DP&I be advised
of these matters and a course of action confirmed.
In submitting dMLEP 2010, the DP&I’s advice be sought on the likely finalisation date of
the subregional strategy and request that the DP&I advise on its policy position
concerning the Victoria Road corridor in the context of its previous position on other
industrially zoned areas within the LGA such as Carrington Road.
The dMLEP 2010 be amended to allow ‘health consulting rooms’ as permissible with
consent within the R2 Low Density Residential zone.
A determination be made whether to continue the prohibition of ‘health consulting rooms’
in close proximity to existing commercial centres, and if so, that this be undertaken as
part of the first amendment to the new planning controls.
The dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road, Marrickville, be
amended to B1 Neighbourhood Centre.
The Land Zoning Map for 275 Addison Road, Petersham, be amended to R1 General
Residential and the Height of Building Map be amended to N (14.0 metres).
Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted and
should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’
within the R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses
for 51 Garners Avenue, Marrickville, be replaced with ‘health consulting rooms’ to
recognise that this land use has been approved by Council in the past.
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8.
9.
10.

11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

22.
23.
24.
25.

26.

The Durham Lane laneway at the rear of walkway and 554 to 570 Marrickville Road be
removed from the Land Reservation Acquisition Map.
The Land Reservation Acquisition Map be amended to terminate the laneway proposed
for acquisition at the western boundary of 307 King Street so that it does not extend
across 305 and 307 King Street.
The Land Reservation Acquisition Map be amended to extend the laneway proposed for
acquisition across the rear of 47 to 57 Enmore Road and this proposal be pursued as
part of the next draft amendment to the Plan to enable property owners to comment on
the proposal.
The Land Reservation Acquisition Map of be amended to delete the extension to Alice
Lane off Holmwood Street Newtown at the rear of 533 to 537 King Street Newtown.
The reservation for the acquisition of 65 Newington Road together with 20 Tupper Street
as shown in the Land Reservation Acquisition Map be removed but the reservation for
the remainder of the Tupper Street and Alma Avenue properties remain.
The existing reservation over the northern extension to Tuohy Lane as shown in the Land
Reservation Acquisition Map be retained and the “L” shaped southern extension to Tuohy
Lane be deleted.
The Land Reservation Acquisition Map be amended to remove the splays which extend
into 2 Ross Street and 779 New Canterbury Road.
The Land Reservation Acquisition Map be amended to add a splay extending into 751
New Canterbury Road.
Council make further representations to the Department of Planning & Infrastructure, with
the s68 report, to protect public purpose lands, particularly school sites through the use
of the SP2 zone.
The wording of the section ‘Recommended Management’ on the Heritage Inventory
Sheets be altered to clarify that significant features should be conserved only ‘where
present.’
Cases in which property owners were concerned that the historical facts on the inventory
sheet were not correct be referred back to the consultant’s to verify against their
research.
A heritage review process be established for the items raised in the objection process,
whose heritage value is demonstrated to be significantly reduced, or HCA boundaries
which have been raised in the submission table, and are demonstrated to be
unsupported on heritage grounds.
A report to Council be prepared outlining a scope and estimated cost for a further
Heritage Study process.
Council advise the State Government that increases in population arising from the
provisions of dMLEP 2010 will require it to continue to implement a range of initiatives to
improve public transport locally and across the region and that Council will work with the
NSW Government to ensure these improvements occur.
Discussions be initiated with the DP&I to gauge their support for further investigations
into the feasibility and desirability of additional bulky goods development along the
Princes Highway.
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6
Enterprise Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was
originally set.
Council determine whether to permit home occupation (sex services) within zones where
dwelling houses are permitted within the dMLEP 2010 and should this change be made it
occur as part of the first amendment.
That Council:
i.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east
of the Princes Highway.
ii.
Remove consent requirements for mooring from the W2 Recreational Waterways
zone.
iii.
Negotiate with the DP&I regarding the implementation of this approach and the
outstanding objection by NSW Maritime.
Negotiate with the DP&I regarding the outstanding objection by Sydney Ports.
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27.

28.
29.

Amend the planning controls for Housing NSW as follows:
i.
Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown
from 14m to 17m.
ii.
Rezone 76-80 Lord Street, Newtown, to R3 Medium Density.
iii.
Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31
Station Street, Enmore.
iv.
Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
v.
Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street,
Newtown, to R1 General Residential to provide more flexibility for residential
development, and increase the proposed height from 9.5m to 14m to permit a 3
storey built form.
vi.
The DP&I be informed of matters raised in the Housing NSW submission which
Council does not support.
The draft Plan be amended in accordance with the recommendations contained within
Attachments S1 to S4.
The draft Plan be amended to rectify errors and anomalies as per the recommendations
contained within Attachment S5.
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SECTION 1.0

BACKGROUND

The following discussion summarises the key stages in the development of the proposed new draft
planning controls for the Marrickville Local Government Area (LGA).
On March 31 2006, the Department of Planning, now Department of Planning & Infrastructure,
(DP&I), gazetted the Standard Instrument (Local Environmental Plan) Order 2006 which prescribed
the new standard form and content for all Local Environmental Plans (LEPs). Council resolved at
its meeting on 1 May 2007 to prepare a new comprehensive LEP for the Marrickville LGA, to
implement the provisions set out in the Standard Instrument (Local Environmental Plan) Order
2006. Councils were also required to prepare a single Development Control Plan (DCP) to cover all
development types. The new DCPs are required to be made available simultaneously with the new
comprehensive LEP. Council was initially given a deadline of 31 March 2009 to complete its new
LEP and comprehensive DCP, which was subsequently extended to a finalisation date of between
September and December 2010 and later under the DP&I’s, re-prioritisation program, June 2011.
In December 2005 the DP&I released the Metropolitan Strategy (City of Cities) which set a broad
framework and vision for Sydney over the next 25 years. Since the release of the Sydney
Metropolitan Strategy, the DP&I has progressively been preparing ten Subregional Strategies for
the Sydney Metropolitan Area. The Subregional Strategies seek to implement the Sydney
Metropolitan Strategy at a subregional level. The draft South Subregional Strategy (dSSS) (which
includes the Marrickville LGA) was exhibited in late 2007.
Prior to the State Government’s planning reform program Council had resolved to prepare a new
LEP for the LGA. The initial step in this process was the development of a strategy to guide the
future direction of the Marrickville LGA via the Marrickville Urban Strategy (MUS). The MUS,
finalised in 2007, provides a planning framework for the future of the Marrickville LGA, taking into
consideration the areas distinct social, environmental and economic characteristics. The MUS also
examines in detail the ability of the Marrickville LGA to accommodate additional residential
densities, as envisaged by the Metropolitan Strategy and draft South Subregional Strategy. The
MUS identifies select industrial land; predominantly redundant or fragmented industrial sites, to be
rezoned for residential purposes. To be suitable for rezoning, these sites were required to meet
certain criteria, including being located close to a centre and within proximity to public transport.
Council undertook an extensive community consultation program as part of the preparation of the
MUS. Consultation with the community, business operators, land owners, council officers, State
Government agencies and adjoining councils was a key component of the MUS. Consultation
occurred during the initial stages to inform the development of the draft MUS. Once the draft
strategy was placed on public exhibition, a further round of consultation informed the subsequent
review.
Community consultation for the MUS involved eight local areas meetings, held prior to the
preparation of the draft MUS and following its public exhibition. These meetings were held between
March and May 2006; and in November 2006, in the following locations:
1.
Lewisham/Petersham
2.
Marrickville Central
3.
Stanmore/Camperdown
4.
Dulwich Hill
5.
Tempe/Sydenham
6.
St Peters
7.
Marrickville South
8.
Newtown/Enmore
A workshop was also held with State Government agencies, adjoining councils and other
stakeholders in March 2006. Workshop attendees provided feedback on the key issues and
implications for the MUS. The workshop was attended by representatives from:
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• Rockdale City Council
• Ashfield Municipal Council
• Hurstville City Council
• Kogarah Council
• Randwick Council
• Department of Planning & Infrastructure (South West Regional Team)
• Roads and Traffic Authority
• Sydney South West Area Health Service, NSW Health
• Inner West Region, Department of Community Services
• Sydney Airport Corporation
• Sydney Ports Corporation
• Sydney Water
• Department of Natural Resources
• Department of Housing
• Newtown Police
• National Trust
Additionally, an Industrial Lands Forum was held in April 2006, with a follow up session in
November 2006. This was designed to seek the initial views from industry representatives on what
they considered to be the key land use and zoning issues impacting on their business.
The MUS was adopted by Council on 3 April 2007. A copy of the Urban Strategy Map, which
provides the broad strategic directions for the LGA is provided below.
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The Marrickville Ur ban Strat egy Map

See following page for map key.
The main elements of the Urban Strategy are shown in the map.
STRATEGY DIRECTIONS
1. Continue to support Marrickville’s diverse community;
2 . F o c u s n e w r e s i d e n t i a l d e v e l o p m e n t i n e xi s t i n g c e n t r e s wi t h g o o d p u b l i c
transport and services to improve housing choice;
3 . S t r e n g t h e n a n d r e n e w t h e Ma r r i c k v i l l e / S y d e n h a m s t r a t e g i c e m p l o y m e n t
lands;
4. Enhance the distinctive character of local centres;
5 . I m p r o v e l o c a l p u b l i c t r a n s p o r t , wa l k i n g a n d c y c l i n g c o n n e c t i o n s t o c e n t r e s ;
6. Continue to improve local parks and public domain in centres;
7 . I n ve s t i g a t e o p p o r t u n i t i e s t o i n c r e a s e c o m m u n i t y f a c i l i t i e s ; a n d

Continue to improve the environment with a focus on the Cooks River and
creating new “green corridors” linking the River to the Hawthorne Canal
and Sydney Park.
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KEY TO URBAN STRATEGY MAP
Investigation
Centres

Town Centre
Town Centres generally have concentrations of retail, health and
professional services, mixed with medium density residential in
and around the centre. Town Centres also serve surrounding
residential areas and provide for public transport interchange.
Newtown.

Village

Areas

for

New

These are investigation areas for redevelopment of larger clusters
of industrial land into new centres, with improved access to shops,
services and transport, while maintaining or increasing total
employment. These investigation areas are within or near to the
Strategic Employment Lands. St Peters and Carrington Road.

Enterprise Corridor

Village centres are generally medium sized concentrations of
retail, health and other services integrated with medium density
residential. Regional public transport provides connections to
Town Centres. Marrickville Road and St Peters (potential
Village).

Small Village

Areas immediately around busy roads that connect centres,
containing important commercial, retail and light industrial activities.
Often providing lower rent locations for start-up enterprises.
Parramatta Road and Princes Highway are Enterprise Corridors.

Green Corridor (indicative)

Small Village centres are generally small sized concentrations of
retail and other local services integrated with medium density
residential, with public transport services. Stanmore, Dulwich Hill
Shopping Centre, Enmore Road Shops, Marrickville Station and
Petersham.

Neighbourhood

Important biodiversity and recreational connections. The Cooks
River is a priority area for improved river and ecosystem health;
future improved links to the Hawthorne Canal and along the
Alexandra Canal are being investigated.

Airport and Port Related Activities

Neighbourhoods generally have local shops combined with
lower density and medium density residential development.
They service the daily needs of residents with basic services
within walking distance. They generally have four to 10 shops
with access to parks, primary school and child care. Local
transport services operate to larger centres. Lewisham, Dulwich
Hill Station, Tempe Station, Tempe Shops, Sydenham, Enmore
Park Shops and Petersham Station.

These lands contain important industries that support the major
economic gateways of the Port and Airport.

Heritage Items
Heritage items shown are those identified in MLEP 2001 as heritage
items or on the State Heritage Register.

Open Space

Local and regional parks, playgrounds and sportsfields.

Stand Alone Shopping Centre
Large managed retail centre, with supermarket, discount
department store, specialty food and clothing. Marrickville
Metro.

Focus for Renewal

New direct and frequent State Government bus services linking to
Sydney CBD along Parramatta Road and along Illawarra Road,
Victoria Road, Enmore Road and King Street.

Employment Lands

Focus for new housing and local improvements to access, parks
and public domain. Marrickville Road, near Enmore Park,
Petersham (Shops and Station), Lewisham, Dulwich Hill Shops,
Dulwich Hill Station and Marrickville Station.

Station Revitalisation Plans
Draft Revitalisation Plans have been prepared for Marrickville
and St Peters Railway Stations as Urban Strategy case studies.

Mixed
Used
Investigation Areas

Strategic Bus Corridors

Development

Within the centres, there are opportunities to increase the level
of mixed use development. This may be in select industrial sites
that are redundant and/or present residential amenity conflicts.
Further investigation is required to consider these sites.
Petersham Station, Lewisham, Australia Street, Alice Street,
Marrickville Road and Meeks Road.

Sites for light industry, which are generally small and isolated.
These locations provide local production and services.

Strategic Employment Lands
Contain various employment activities such as factories,
warehouses, transport logistics or major storage operations with
some associated offices. These places are vital to the economy
and ability to service the city.

Shops, Restaurants and Services
An area zoned in council’s planning controls for commercial and
business activities. The majority are located in centres and are a
focal point for transport services.
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Subsequent to the adoption of the MUS and concurrent with the development of the draft
Marrickville Local Environmental Plan and draft Development Control Plan was the public
exhibition of the dSSS. Several significant inconsistencies with the MUS were identified and raised
with the DP&I as part of Council’s submission on the dSSS. Inconsistencies identified by Council
included the categorisation of certain industrial land; dwelling targets; proposed centre hierarchies;
as well as several errors and inconsistencies within the draft document. Council also expressed
concerned about its ability to meet the housing targets set for the LGA within the dSSS. The MUS
identified that the Marrickville LGA’s ability to provide additional residential accommodation is
highly constrained due to heritage considerations, existing small lot sizes, noise (aircraft, road and
rail freight), environmental issues (flooding, contamination and acid sulphate soils), existing
patterns of land ownership and high land values. The MUS demonstrated that, as a result of these
constraints, the rezoning of select industrial land, such as the St Peters triangle, would be required
to meet the housing targets set within the dSSS.
Beginning in 2008, Council officers undertook a series of meetings with the DP&I regarding
inconsistencies between the MUS and dSSS, resulting in an amended timeframe for completion of
draft Marrickville LEP 2010 (dMLEP 2010). During this time, Council officers continued to work on
the drafting of the dMLEP 2010, including the preparation of various supporting studies including
the Marrickville Employment Lands Study; the Marrickville Village Centres Urban Design Study; the
St Peters Precinct Masterplan; the McGill Street Precinct Masterplan; and the review of Heritage
Conservation Areas and Heritage Items for the Marrickville LGA.
Heritage considerations were raised as key issues in both the MUS and the dSSS. The dSSS
recommended a wide range of cultural heritage actions be considered in the LEP process, with
three core actions being:
•
•
•

E6.1.2 – Councils to review and/or update heritage studies as part of preparing their
Principal Local Environmental Plans.
E6.2.1 – The Department of Planning in consultation with local councils to develop an
approach to manage conservation areas whilst achieving target growth.
E2.4.1 – Councils to consider a review and assessment of Aboriginal cultural heritage values
when preparing Principal LEPs.

The MUS also addresses heritage within the Marrickville LGA. The Strategy notes that heritage is
highly valued in the community and significantly adds to the character of the area. The Marrickville
Urban Strategy includes the following action in relation to heritage:
•

Action 1.7 – Protect heritage from inappropriate development.

While Council, on 5 February 2008 resolved that the Heritage Provisions Review should proceed
as a separate exercise to the LEP, the dSSS necessitated that key parts of the Heritage Review,
such as the updating of the details of existing Heritage Items and new Heritage Conservation Area
boundaries, needed to be finalised for exhibition within the dMLEP 2010. Council subsequently
resolved to undertake the heritage review concurrent with the development of the dMLEP and draft
Development Control Plan 2010 (dDCP 2010).
A methodology to undertake the heritage review was developed and in June 2008, Council officers
met with representatives from the DP&I (Regional team and Heritage Branch) regarding the most
appropriate approach to reviewing heritage. The DP&I confirmed that the MLEP 2001 No. 111
(Amendment No. 1) areas could not be replicated within the dMLEP 2010, and that the boundaries
would need to conform with significant heritage values, rather than larger character areas.
Following the meeting, the DP&I advised they supported Council’s proposed approach to the
heritage review as part of the development of the dMLEP and dDCP 2010.
Council officers also engaged in a process of internal consultation with all relevant sections of
Council. Copies of the draft Plans were distributed and comments invited. Council also consulted
with all relevant Government authorities as part of its legislative requirements under section 62 of
the Environmental Planning and Assessment Act 1979. All comments received were considered
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and amendments made to the draft Plans where necessary. A number of Councillor Conferences
were also held to discuss progress on the draft Plans, and to address particular issues raised by
Councillors.
On September 1 2009 Council considered a report on the dMLEP 2010 and resolved, inter alia, to
adopt the dMLEP 2010 and to seek the DP&I’s certification of the draft Plan to allow it to be
publicly exhibited for a minimum of two (2) months, with provision for an additional month
depending on the timing of the public exhibition. Council further resolved to delegate the General
Manager authority to make technical and policy amendments to the dMLEP 2010 arising out of
ongoing consultation with the DP&I or as required in a section 65 certificate to exhibit the draft
Plan. Council also resolved that Council officers review the minimum requirements for factory retail
outlets of 10 per cent of the floor area during the public exhibition process with a view to possibly
further reducing this amount and that this matter be addressed in the post exhibition report on the
draft LEP. This issue is discussed further in this report.
During the preparation of the draft Plans, Council officers held ongoing consultation with the DP&I
regarding their content. Due to the timeframes involved and delays in receiving the DP&I’s formal
advice, a report was prepared in which Council considered the likely changes to be requested by
the DP&I in its section 65 advice, prior to its formal receipt. At this meeting, Council resolved to
endorse the report’s directions for addressing matters subject to pre-section 64 negotiations with
the DP&I, and to reaffirm its delegation of authority to the General Manager to make changes
consistent with the directions within the report, as well as other minor technical or policy changes
that may arise through negotiation with the DP&I to facilitate public exhibition of the draft Plans,
without the need for further reporting, to expedite their public exhibition.
On 27 October 2010 Council received a conditional section 65 certificate to allow public exhibition
of the draft LEP and DCP. The draft Plans were amended to reflect the requirements of the section
65 certificate and the draft Plans were placed on a three (3) month exhibition period concluding on
4 February 2011. At its 14 December 2010 meeting, Council resolved to further extend the
exhibition period to 28 February 2011.
Reporting of the dDCP 2010 to Council for adoption will occur after the dMLEP has been
considered by Council. This reporting is anticipated to take place in June 2011. This will enable
any changes to the dMLEP to be included in the dDCP as well as time to finalise recommended
amendments arising from the public exhibition process. The dDCP to be reported in June is a
Stage 1 DCP that incorporates all of the core controls necessary to support the LEP.
Notwithstanding, there remain a number of areas that require further work such as controls for the
public domain, green roofs and walls, child care centres and precinct controls. This work will be
completed as part of Stage 2 of the dDCP and is scheduled to be reported to Council in
conjunction with the first amendment to the MLEP which would commence immediately upon the
gazettal of the MLEP 2010.
SECTION 2.0

DISCUSSION

The following discussion addresses proposed changes to the draft LEP arising from the public
exhibition process.
2.1

Section 65(2) Certificate

Council received a conditional section 65(2) certificate on 27 October 2010. The dMLEP 2010 was
placed on exhibition on 4 November 2010. To enable the draft Plan to be validly exhibited,
changes detailed by the DP&I within the section 65(2) certificate were required to be made to both
the LEP Written Instrument and LEP Maps. A copy of the section 65(2) certificate is included in this
report as Attachment A1.
As noted previously, Council had resolved to delegate to the General Manager authority to make
minor and non material policy changes to the draft LEP to enable its exhibition.
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The key changes requested by the DP&I to the dMLEP 2010 are detailed below. All issues and
matters raised by the DP&I are detailed in Tables A1 and A2 attached to the section 65(2)
certificate. None of the changes that were made were considered to occasion material changes
policy changes to the draft Plan.
Note: The advice from the DP&I refers to the dMLEP 2010 dated 2 July 2010, which was
submitted with the section 64 request to exhibit the draft Plan. This advice refers to different clause
numbering to the publicly exhibited dMLEP 2010, due to the subsequent removal of several
clauses.
2.1.1

Special Purpose zones

Council considered a report at its March 2010 meeting, which made recommendations concerning
proposed zones for lands currently zoned Special Uses within MLEP 2001. In its pre-section 64
advice received by Council in June 2010, the DP&I requested further changes to the dMLEP 2010
regarding this issue. The details of these changes were outlined in its section 65(2) certificate. The
DP&I required the following changes to the dMLEP 2010 prior to public exhibition:
•

Churches and church land; club car parks; Telstra facilities; Air Services Facilities; land
containing the bus and truck museum, bus depot and child care centre (Tempe), be
amended from a proposed SP2 Infrastructure zone to the adjoining zone, or other
appropriate zones such as the proposed RE2 Private Recreation zone. An exception
applies where the land is contaminated or contributes to community/social infrastructure
within the LGA or region.

In response to this advice, dMLEP 2010 was amended and the following zones applied to
particular sites and land uses:
• Churches and church land – RE2 Private Recreation zone.
• Clubs and club car parks - RE2 Private Recreation zone.
• Telstra facilities – SP2 Telecommunication Network retained as an equivalent zone, until
preliminary investigations for contamination are undertaken.
• Air services facilities – SP2 Air Transport Facility, as the use is not permissible in the
adjoining zone under the Infrastructure SEPP and the potential for contamination is
unknown.
• Bus and truck museum, bus depot and child care centre (Tempe) – adjoining R2 Low
Density Residential zone.
Since exhibition of the draft Plan, additional land owner advice has been received (including
Government agencies), and a revised circular (PN 10-001 Zoning for Infrastructure in LEPs) has
been released by the DP&I with further advice on zoning public infrastructure. The implications of
these requests and the status of land zoned for special purposes is discussed in Section 2.3.5 of
this report.
2.1.2

Creative Industries in IN2 Light Industrial Zone

The section 65(2) certificate required business premises and office premises to be added to the
land use table of the IN2 Light Industrial zone, as permissible uses to enable creative industries to
occur in this zone. In addition, a revised objective was required linking the types of uses that
constitute ‘creative industries’ and fall within the definitions of business and office premises.
In response to this advice, the objective for the IN2 Light Industrial zone was amended as follows:
• To provide for certain art, technology, production and design industries which take the
form of business and office premises.
The dDCP 2010 defines creative industries and provides supporting controls for their development.
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Consequently, clause 6.12 (Certain office and business uses in Zone IN2), which restricts the type
of business and office premises in the IN2 Light Industrial zone, was amended to remove the term
‘creative industries’ and the considerations listed in the former proposed clause 6.17(4)(a)-(c) also
removed to conform with the advice.
2.1.3

Live/work in specified areas (Zone B7 Business Park)

The exhibited local provision (clause 6.13) provides for limited residential development where
attached to a permissible active ground floor use. Subdivision of the dwelling from the active
employment use is not allowed. This is to encourage genuine live/work enterprises, of a small
scale and prevent large scale residential within active employment areas which lead to conflict.
Prior to exhibition, former clause 6.18 (4) and (5) (see below) were removed in accordance with the
section 65(2) advice and placed within dDCP 2010:
Clause 6.18
(4) Development permitted by this clause must ensure that a minimum of 60 per cent of the
total gross floor area is used for non residential purposes.
(5) Development consent must not be granted to any such development unless the consent
authority is satisfied that the following have been considered:
(a) whether existing buildings can be adaptively reused,
(b) suitable measures are incorporated to control noise and vibration from activities
permissible in the zone,
(c) active street frontages are provided at the ground floor level, and
(d) the design and configuration of the ground floor supports ongoing employment
uses and mitigates against its replacement by residential functions.
2.1.4

Affordable housing

The proposed affordable housing provision was deleted as required by section 65(2) certificate, as
a State wide policy position is being formulated by the DP&I.
2.1.5

Heritage

As noted previously, the DP&I supported the inclusion of the proposed heritage conservation
areas, new local heritage items, the State heritage items listed in Schedule 5 of dMLEP 2010 and
associated LEP mapping.
The provisions of SEPP 60 - Exempt and Complying Development, excluding these types of
development from heritage conservation areas, have been added as follows:
3.1 Exempt development
3.1(3)(e) must not be carried out on land within a heritage conservation area
that is identified as such in an environmental planning instrument
applying to the land, and
3.2 Complying development
3.2(3)(d) not be on land within a heritage conservation area that is identified as
such in an environmental planning instrument applying to the land.
2.1.6

Development requiring a social or community impact assessment

A new provision had been proposed within dMLEP 2010 to assess the social and community
impacts of development, however the clause was required to be relocated to dDCP 2010, as it was
regarded by the DP&I as a matter relevant to the consideration of section 79C of the
Environmental Planning and Assessment Act 1979 (EP&A Act).
2.1.7

Land Use Tables
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The section 65(2) certificate amended several of the land use tables to become ‘open zones’,
meaning that any land use not listed in the ‘prohibited’ or ‘without consent’ columns becomes by
default ‘permissible with consent’. This structure has been applied to all zones at the DP&I’s
direction except for the SP1 Special Activities, SP2 Infrastructure, R2 Low Density Residential,
RE1 Public Recreation, RE2 Private Recreation and W1 Natural Waterways because these zones
are more sensitive and the diversity of land uses is more restrictive and therefore more appropriate
as ‘closed’ zones.
2.1.8

Conversion of industrial buildings and warehouse buildings to residential flat
buildings, multi dwelling housing and office premises.

As required by the section 65(2) certificate, residential flat buildings, multi-dwelling housing and
office premises were added as permissible with consent to the R1 General Residential, R2 Low
Density Residential, R3 Medium Density Residential and R4 High Density Residential zones. This
was required in order to permit these uses in existing industrial, warehouse and purpose built shop
buildings. The limitations applying to the application of these uses (i.e. only in existing nonresidential buildings) have been detailed in a note in each of the above land use tables.
In addition, dMLEP 2010 clause 6.14 (clause 6.9 within the exhibited draft Plan) was required to be
amended to include appropriate objectives and to set out the consent requirements for these uses.
In this regard, objective (b) and clause 6.14 (3) and clause 6.14(5) were removed. The exhibited
clause 6.9 is as follows:
6.9

Conversion of industrial buildings and warehouse buildings to residential
flat buildings, multi dwelling housing and office premises
(1) The objective of this clause is to provide for the adaptive reuse of existing
industrial buildings and warehouse buildings to residential flat buildings,
multi dwelling housing, and office premises.
(2) This clause applies to a building in existence on land zoned R1 General
Residential, R2 Low Density Residential, R3 Medium Density Residential or
R4 High Density Residential on the appointed day, being a building that
was designed and constructed for an industrial or warehouse purpose and
in respect of which the existing use provisions of the Act have ceased to
apply.
(3) The following provisions do not apply to development allowed to be carried
out by this clause:
(a) clause 4.3 (which relates to the height of buildings), and
(b) clause 4.4 (which relates to the floor space ratio of buildings).

It is considered that the inclusion of these additional uses in the land use tables and the drafting of
the clause as required by the DP&I is likely to cause confusion. Several alternatives to the DP&I’s
position on this matter have been recommended by Council officers whilst the draft Plan has been
on exhibition. This legal drafting consideration will be raised as part of Council’s submission to the
DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.9

Use of existing non-residential buildings in residential zones

Under the section 65(2) conditions, office premises and retail premises were required to be added
to the land use tables of the residential zones, to permit existing purpose built shops located
throughout the LGA to be used for office or retail uses instead of relying on a separate local
provision.
As is the case with the conversion of industrial or warehouse buildings discussed above, this
drafting creates the likelihood of confusion and could be interpreted as permitting these land uses
throughout the residential zones, rather than being limited to existing purpose built shops that have
lost their existing use rights. This legal drafting consideration will be raised as part of Council’s
submission to the DP&I and Parliamentary Counsel accompanying the final draft Plan.
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Additionally, clause 6.15 (clause 6.10 of the exhibited draft Plan) of the dMLEP 2010 was required
to be amended to include appropriate objectives and consent requirements. The revised clause
6.10 is as follows:
6.10 Use of existing non-residential buildings in residential zones
(1) The objective of this clause is to provide for the use of existing nonresidential buildings in residential zones, for office premises, shops,
restaurants and take-away food & drink premises, under particular
circumstances.
(2) This clause applies to a building in existence on land zoned R1 General
Residential, R2 Low Density Residential, R3 Medium Density Residential or
R4 High Density Residential on the appointed day, being a building that
was designed and constructed for a non-residential purpose.
(3) Before determining a development application for development to which
this clause applies, the consent authority must be satisfied that the gross
floor area that will be used for those purposes does not exceed 100 square
metres.
Note. The purpose of this clause is to ensure purpose built corner shops
that do not have existing use rights found in a residential zone may with
development consent be used for certain office or retail purposes.
As previously outlined, it is considered that the inclusion of residential flat buildings, multi-dwelling
housing and office premises in the land use tables as ‘permissible with consent’, and the drafting of
the clause is likely to cause confusion. This legal drafting consideration will be raised as part of
Council’s submission to the DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.10

Use of existing dwelling houses in business and industrial zones

The section 65(2) certificate stipulated that dwellings were to be added to the land use tables as a
permissible use within each business and industrial zone. This was as a result of the inclusion of a
mechanism (local provision) to permit to the use of existing dwelling houses for residential
purposes within these zones that have lost their existing use rights under the EP&A Act, provided
the building provides satisfactory residential amenity and does not require significant structural
alteration. As a consequence, clause 6.16 (clause 6.11 within the exhibited draft Plan) required an
amendment to include appropriate objectives and consent requirements, as follows:
6.11 Use of existing dwelling houses in business and industrial zones
(1) The objective of this clause is to provide for the use of existing purpose
built dwelling houses in business and industrial zones, for residential
purposes, under particular circumstances.
(2) This clause applies to a building in existence on land zoned B1
Neighbourhood Centre, B2 Local Centre, B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, IN1 General
Industrial or IN2 Light Industrial on the appointed day, being a building that
was designed and constructed as a dwelling house and in respect of which
the existing use provisions of the Act have ceased to apply.
(3) Before determining a development application for the use of a building to
which this clause applies, the consent authority must satisfied that the
building offers satisfactory residential amenity and can be used as a
dwelling house without the need for significant structural alterations.
It is considered that the inclusion of dwelling houses in the land use table as permissible with
consent in the business and industrial zones, and the drafting of the clause is likely to cause
confusion. This legal drafting consideration will be raised as part of Council’s submission to the
DP&I and Parliamentary Counsel accompanying the final draft Plan.
2.1.11

Technical and Policy changes required by Section 65 Certificate
14

A number of technical mapping amendments were required prior to exhibition and these were
undertaken as directed in accordance with Attachment A2 of the section 65(2) certificate.
Attachment A1 details a number of technical, legal and policy matters that required resolution prior
to public exhibition of dMLEP 2010. Changes required included removing uses from the land use
tables made permissible by the Infrastructure SEPP, relocating clauses from dMLEP 2010 to
dDCP 2010, updating local model provisions and making a range of minor consequential changes.
2.2

Consultation Process

2.2.1

Councillor Consultation

In April 2008, Council adopted a Communication Strategy for the dMLEP and dDCP 2010. The
Communication Strategy was further revised and expanded in November 2008 and April 2009, in
response to the amended timeframe for the project. As discussed earlier in this report, extensive
community consultation had previously been undertaken as part of the development of the MUS,
including community consultation sessions during March, May and November 2006. Feedback
obtained through this consultation process was utilised in the development of the dMLEP and
dDCP 2010, as well as in the finalisation of the MUS.
Councillors have been kept up to date on the progress of the dMLEP and dDCP 2010 through
Council reports, Councillor conferences and memorandums. Councillor conferences regarding the
draft Plans, and other related issues, were held on 19 October 2008, 4 & 9 February 2009, 16 April
2009, 25 May 2009, 25 August 2009, 17 September 2009, 24 May 2010 & 5 July 2010. Councillors
have also been supplied with copies of all draft documents as they became available.
2.2.2

Community Consultation

Community Consultation - Village Centre Study
The Marrickville Village Centres Urban Design Study was undertaken to assist in the preparation of
the dMLEP and dDCP 2010, in accordance with actions contained in the Sydney Metropolitan
Strategy, dSSS and MUS. The study investigates opportunities for increased residential and
commercial development within the catchments of seven of the LGA's business centres. These
areas are:
•
•
•
•
•
•
•

Lewisham station
Petersham station
Petersham commercial centre
Dulwich Hill commercial centre
Dulwich Hill station
Marrickville commercial centre
Marrickville station

Owner briefing sessions were held in late February 2009 to inform property owners directly
affected by the Study about the implications for their property. A further general briefing session
was held in March 2009, which was presented to a cross section of people from the Marrickville
LGA.
Individual letters were sent to all property owners informing them of the public exhibition of the
dMLEP and dDCP 2010.
Community Consultation - St Peters and McGill Street Study Areas
A briefing session on the draft St Peters Masterplan by both the consultant and Council officers
was held for all affected property owners on 8 April 2009 between 6.00 and 8.00pm at Council’s
Administration building. Each property owner was notified by letter and invited to attend. The
15

issues raised (at the meeting and afterwards via email) were assessed and where supported
provided to the consultant to be integrated into the masterplan.
The presentations and the draft masterplan were placed on Council’s website and remained there
throughout the public exhibition of the draft MLEP 2010 and dDCP which incorporated the land
uses, development controls and design guidelines into them.
Additional letters were sent to all property owners to inform them of the commencement of the
public exhibition of dMLEP and dDCP 2010.
A briefing session on the draft McGill Street Masterplan was held for all affected property owners
on 23 September 2009 at Council’s Administration building. Each property owner was notified by
letter and invited to attend. A further community open day was held on Sunday 27 September 2009
to provide residents an opportunity to view the preliminary draft Masterplan in light of a Part 3A
Major Project over a large part of the precinct. The information received from both these sessions
was used to finalise the Masterplan which was submitted to the Department of Planning &
Infrastructure for consideration with the Part 3A Major Project. Additional letters were sent to all
property owners to inform them of the commencement of the public exhibition of dMLEP and dDCP
2010.
Community Consultation - Heritage Review
Individual letters were sent to the owners of all properties proposed to be included in the dMLEP
2010 as an individual heritage item informing them of the public exhibition process. Heritage
Inventory Sheets were made available on Council’s website and at public exhibition locations,
which provide a detailed summary of each proposed heritage item, including an assessment of
their heritage significance.
2.2.3

Public Exhibition of DMLEP and DDCP 2010

A preliminary draft of the dMLEP 2010, including both the written instrument and maps, was made
publicly available on Council’s website in September 2009, following Council’s resolution to adopt
the draft Plan. Draft MLEP and DCP 2010 were formally placed on public exhibition between
Thursday 4 November 2010 and Monday 28 February 2011. During this period the draft Plans
were made publicly available for viewing and interested parties were invited to make submissions.
Consultation was undertaken in the following ways:
•

•
•
•
•

Advertisements in local newspapers:
o Inner West Courier – 9 November 2010; 18 January & 9 February 2011 (Tuesday
edition)
o Inner West Courier – 4 November 2010; 20 January & 11 February 2011
(Thursday edition)
o Cooks River Valley Times – 9 November & 2 December 2010; 6 January, 20
January & 11 February 2011
o Inner City Weekender – Friday 5 November 2010; 21 January & 12 February
2011
A dedicated webpage on Council’s website containing copies of the dMLEP 2010 written
instrument and maps, dDCP 2010, and extensive background information including
copies of all supporting studies.
Dedicated email address provided for electronic lodgement of submissions.
Council officers available at Council’s Administration building throughout the public
exhibition period to respond to any enquiries during business hours, either face to face or
over the telephone.
Three community open days and one open evening:
o Monday 6 December 2010, Level 3 Function Room, between 9am and 1pm
o Thursday 16 December 2010, St Peters Town Hall, between 10am and 2pm
o Monday 10 January 2011, Herb Greedy Hall, between 10am and 2pm
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•
•
•
•
•

Monday 14 February 2011, Level 3 Function Room, between 5pm and 8pm
Distribution of a flyer with Council’s July 2010 rates notices.
Article in Marrickville Matters in September 2010 regarding the public exhibition.
Media release on 29 October 2010.
E-newsletter sent on December 15 2010 containing details of public exhibition.
Copies of the draft Plans and supporting studies available for viewing at Council’s
Administration Centre and all Council libraries.
o

Letters were also sent directly to all landowners who had previously made submissions regarding
the preliminary draft Plans or made a request to be informed of the public exhibition; owners of
properties with the Village Centre Study areas; owners of properties within the St Peters and
McGill Street study areas; landowners of properties affected by foreshore area controls or controls
relating to unique environmental features; and properties proposed to be included in the dMLEP
2010 as individual heritage items; and landowners previously subject to draft Marrickville LEP 2001
(Amendment No. 37) which related to the rezoning of properties in the vicinity of South Street,
Tempe. Other stakeholders notified by letter included the NSW Department of Planning &
Infrastructure; Government agencies and adjoining councils.
To manage the post exhibition consideration of the dMLEP and dDCP 2010, the following process
is being undertaken:
•
•
•
•
•
•
2.3

Acknowledgement letter to all individual submitters (Note: for petitions, letters sent to
petition organisers);
Letter and/or email sent to all submitters on 29 April 2011 advising them of public
representation session and how to make representations at this meeting;
Post exhibition report finalised and publicly available on 6 May 2011;
Public representation session on 16 May 2011;
Councillor briefing session on 18 May 2011;
Extraordinary Council meeting on 24 May 2011.

Summary of Submissions

A total of 194 submissions were received during the exhibition period, with a further 363 pro-forma
submissions and a total of three (3) petitions containing 324 signatories as follows:
Heritage
• Support proposed Heritage Listing - 1
o Further 69 pro-forma submissions supporting proposed listing of ‘Brook Lodge’
174 Denison Road, Dulwich Hill
• Oppose proposed Heritage Listing - 22
• Support HCA – 1
o Further 29 pro-forma submissions objecting to proposed removal of HCA status
(part Kingston West HCA)
• Oppose HCA – 1 (Lewisham Estate HCA)
Site specific
• Supports rezoning – 2
o Further 32 pro-forma submissions expressing support for proposed
redevelopment of Grove & Hill Street, Dulwich Hill
• Objection to rezoning – 50
o Petition containing 42 signatories objecting to proposed rezoning of part Fernbank
Street, Marrickville
General support
• Draft LEP generally – 39 pro-forma submissions
• Marrickville Town Centre – 152 pro-forma submissions
o Petition containing 276 signatories in support of Marrickville Town Centre
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•

General support, raises concern over min. frontage provision – 22 pro-forma submissions

Precincts/Strategic Context
• 9.11 Hoskins Park (Grove Street) - 2
• 9.15 Enmore Park - 2
• 9.25 St Peters Triangle - 23
• 9.40 Marrickville Town centre - 1
• 9.45 McGill Street - 3
• 9.47 Victoria Road - 1
Height/FSR
• Request to increase height/FSR - 17
• General objection/overdevelopment - 30
Provisions
• Objection to proposed reservation - 4
• Sex services premises – Objection to proposed provisions - 9
• Health professionals consulting rooms - Objection - 5 submissions
o Further 20 pro-forma submissions objecting to proposed provisions
• Dual occupancies - 3
• Grammatical changes - 2
• Miscellaneous/Other - 13
Agencies
• Government – 13
• Non-government - 6
An outline of every submission received, a planning response to the issues raised in the
submissions, as well as a recommended action, is included in this report as Attachments S1-S4.
The majority of the submissions on the draft Plans received by Council were made by local
residents, business owners and other members of the general public. In addition to these,
submissions were also received from a number of Government bodies including NSW Transport &
Infrastructure, Sydney Local Health Network (NSW Health), Sydney Ports Corporation, State
Transit Authority, NSW Maritime, Roads and Traffic Authority, Transport NSW and the City of
Sydney Council.
The submission tables have been separated into the following four thematic areas:
S1) Heritage
S2) Site Specific and Precinct Issues
S3) LEP & DCP Provisions
S4) Government Agencies & Support for Draft Plans
Prior to the formal exhibition of the dMLEP 2010 a preliminary draft Plan was also made available
to the public through Council’s website and in hard copy at the administration centre. This attracted
a total of forty-eight submissions. All submissions received during the public exhibition of the
preliminary draft Plan are included in Attachments S1-S4 and are distinguishable as preliminary
draft submissions being highlighted blue.
Attachment S5 provides a summary of anomalies and issues that have been identified by Council
officers since November 2010, whilst the draft Plan has been used in the assessment of
development applications and as a matter for section 149 certificates.
The following discussion addresses key matters raised during the public exhibition process that
require a more detailed evaluation than is provided in the submission summaries. These are
principally broad strategic land use or policy issues. A recommended action is provided for each
matter.
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2.3.1

Issues arising from Public Exhibition

Site/Precinct Issues
Village Centres Study
A number of submissions were received querying the planning process and methodology that
informed the proposed planning controls in the village centres where significant changes to
densities are proposed.
The Marrickville Village Centres Urban Design Study (Centres Study) investigated areas within and
around existing commercial centres to provide increased residential densities in accordance with
the recommendations of the Marrickville Urban Strategy – which included a strategic direction to
“Focus new residential development in existing centres with good public transport and services to
improve housing choice”. The Centres Study has resulted in increased densities within the
business zones of the commercial centres that were investigated, and other appropriate sites
around the centres where good redevelopment potential and limited constraints were identified.
The Centres Study included both masterplanned sites of the selected precincts as well as generic
controls, as follows:
Masterplanned Sites and Site Specific Planning Controls
Specific sites were selected where opportunities were identified to achieve higher yield
development potential. Field work was conducted in all centres that were identified as part of the
Centres Study.
The sites selected for potential masterplanning included consideration of factors such as:
• Constraints and opportunities from desktop mapping
• Underdeveloped property (car parks)
• Large areas with few land owners
• Sites/buildings with low heritage value
• Strategic locations (i.e. very close to station or other key nodes)
• Corner location allowing good frontage/urban design response
• Access to positive site amenity (i.e. outlook onto park)
• Sites that would not cause significant amenity impacts
• Sites with opportunities to improve the current situation (i.e. renewal/design response to
minimise existing poor amenity)
• Multiple groupings of properties with low constraints
Masterplanning of specifically selected sites was undertaken by urban designers, identifying
appropriate envelopes (showing articulation of building storeys, building depths, setbacks and
separations); open space; site amalgamations; contributory building retention; active commercial
frontages; landmark and gateway elements; public domain infrastructure; and vehicle access
points. Floor space ratios were calculated from the proposed development envelopes and
translated into the dMLEP 2010 Floor Space Ratio (FSR) Map. The heights shown in the Centres
Study as storeys were converted to metres and translated into the dMLEP 2010 Height of Buildings
(HOB) Map. The masterplan diagrams were converted into site specific planning controls and
inserted into Part 9 of the dDCP 2010, within the applicable planning precinct.
Generic Controls in Selected Commercial Centres
The Centres Study also proposed greater density generically for business zoned land in the
Marrickville, Dulwich Hill and Petersham commercial centres. The Centres Study recommended
allowing three, four and, within the Marrickville commercial centre, five storey redevelopment with
varying FSR and HOB based on site conditions (site width, site area and whether a building is infill
19

or requires the retention of the street fronting portion of existing contributory buildings). These
restrictions to the FSR and HOB have been created to ensure:
•
•
•
•
•
•

The form of new development fits with the existing character of the centre (either
retaining and adding to existing contributory buildings or matching building front to street
height);
Entrances are off the street front for large developments;
Development is not detrimental to retail viability and rhythm of shop frontage;
Efficient design, acceptable amenity & SEPP 65 compliance;
Developments do not cause significant impact to surrounding residential areas; and
Necessary site dimensions are provided for required parking and servicing on the site.

The generic controls for these centres were translated into the FSR Map and HOB Map within
dMLEP 2010. Controls restricting FSR and HOB depending on site conditions and building
envelope controls were also converted into precinct specific planning controls and inserted into
Part 9 of the dDCP 2010, within the applicable planning precinct.
St Peters Masterplan
A number of submissions have been received concerning the masterplan that has been prepared
for the St Peters ‘triangle’. The following discussion provides a general overview of the masterplan
with commentary on specific issues with the proposed provisions addressed in submissions.
Broadly, the St Peters ‘triangle’ precinct masterplan was prepared by urban designers, to identify
appropriate envelopes (showing articulation of building storeys, building depths, setbacks and
separations); open space; site amalgamations; existing character housing; active frontages; public
domain infrastructure; and vehicle access points.
To achieve the long term implementation of this plan, several zones have been applied across the
area. These are a mix of industrial, business and residential zones. In addition, a live/work
provision (discussed in Section 2.1.3) has been included in dMLEP 2010, which allows for
residential development in conjunction with an employment generating use on the ground floor in
the B7 Business Park zone.
Additional use provisions have been added to Schedule 1 of dMLEP 2010 to permit limited
residential development in the B5 Business Development and B6 Enterprise Corridor zones, in
conjunction with an employment generating use.
Active ground floor uses will be promoted and improved pedestrian access provided throughout the
St Peters ‘triangle’ precinct. Development within the centre (along Hutchinson & Lackey Streets)
will be of low intensity to foster a shared vehicle and pedestrian environment.
A range of building heights, to suit the typography and existing dwellings, have been established,
ranging from 2 storeys up to 6 and 7 storeys along the Princes Highway. Floor space ratios were
calculated from the proposed development envelopes and translated into the FSR Map within
dMLEP 2010. The building heights, shown in the masterplan as storeys, were converted to metres
and translated into the HOB Map within dMLEP 2010. The masterplan diagrams were converted
into site specific planning controls and inserted into Part 9 of the dDCP 2010, within the applicable
planning precinct.
The proposed floor space ratios for the St Peters ‘triangle’ precinct have been developed to
achieve the desired future building form and improved amenity, as envisaged by the masterplan.
The masterplan process has considered the feedback from consultation undertaken during its
preparation and has incorporated aspects of this advice into the final masterplan, which was
placed on exhibition as supporting information with the draft Plans.
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Victoria Road Mixed Use Masterplan
Two submissions have been received for land known as the ‘Victoria Road Precinct’. One of the
submissions prepared by Hassell and Brookfield Multiplex is a comprehensive masterplan for the
entire precinct comprising 527,275m2 centred around Victoria Road between Sydenham Road and
Enmore Park. The second submission, prepared by Urbis, relates to a part of this wider area
(stage 1) and applies to land fronting Sydenham Road between Farr and Faversham Streets, as
shown in the following figure:

The submissions seek to encourage the transformation of the corridor incrementally over in excess
of fifteen years for a range of mixed land uses comprising light industry, commercial and residential
land uses. Building heights would range from 2-4 storeys with higher buildings of between 6-8
storeys and some greater than 8 storeys along the Victoria Road spine. The scale of the proposed
urban renewal project is considerable particularly when compared to the St Peters triangle precinct
(76,004 m2) and the proposed Carrington Road precinct (46,716m2).
Council officers have recently met with the consultants who have prepared the submissions and
Department of Planning officers at the latter’s request. It is understood that the proponent has also
met with the Department separately.
The submissions expand upon recommended future planning directions in the Marrickville
Employment Lands Study (MELS) which included a structure plan indicating how the renewal of
the Victoria Road corridor for predominantly employment purposes could occur. The MELS
supplemented the Marrickville Urban Strategy (MUS) and was funded by Planning Reform Funds.
It is noted that the MELS has not been formally endorsed by Council as it was a study focussing on
possible future actions and was prepared in conjunction with the Department of Planning to assist
with the draft South Subregional Strategy (dSSS). Notably, the dSSS does not contain any
planning direction supporting the redevelopment of the area for non industrial purposes. This is a
similar scenario to the Carrington Road Industrial precinct which was endorsed by Council in the
MUS for transformation to a mixed use precinct similar to what is proposed for the Victoria Road
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Precinct. In this respect, the dSSS and later the Department of Planning, in response to Council
representations, did not support this direction which was subsequently not pursued as part of the
dMLEP 2010.
Accordingly, from a land use policy and administrative perspective there is not an existing
justification for the subject proposal to be pursued as part of the current LEP process. The absence
of a clear strategic direction for this area, as a consequence of the provisions of the dSSS and
delays in finalising this strategy, have been raised with the DP&I and are a necessary pre-requisite
of any further consideration of the proposed masterplan or stage 1 component of same.
In the event that the above mentioned broad strategic directions are satisfactorily resolved it would
be appropriate to then engage in a more detailed planning process to consider the urban renewal
potential of the precinct and evaluate the preferred land use mix, urban form and transport
considerations.
Recommendation
That Council in submitting the dMLEP 2010 to the DP&I seek advice on the likely finalisation date
of the subregional strategy and request that the DP&I advise on its policy position concerning the
Victoria Road corridor in the context of its previous position on other industrially zoned areas within
the LGA such as Carrington Road.
2.3.2

Industrial Retail outlets

On 1 September 2009, Council considered a report on the dMLEP 2010 and resolved, inter alia:
THAT Council officers review the minimum requirements for factory retail outlets of 10% of the floor
area during the public exhibition process with a view to possibly further reducing this amount and
that this matter be addressed in the draft exhibition report on the draft LEP.
The Standard Instrument includes the following compulsory clause relating to industrial retail
outlets:
(4) Industrial retail outlets
If development for the purposes of an industrial retail outlet is permitted under this Plan, the
retail floor area must not exceed:
(a) [insert number not more than 67]% of the gross floor area of the industry or rural industry
located on the same land as the retail outlet, or
(b) [insert number not less than 400] square metres,
whichever is the lesser.
Industrial retail outlets are permissible with consent in the B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, IN1 General Industrial & IN2 Light
Industrial zones within the dMLEP 2010. A numerical standard of 10% has been inserted into the
clause within the dMLEP 2010.
The Marrickville Employment Lands Study (MELS) 2008 examined in detail the Marrickville LGA’s
employment lands, in particular industrially zoned land. The MELS found that approximately 78%
of industrially zoned lots within the LGA are less than 600m² in dimension, and 46% are less than
300m². Therefore, the majority of industrial sites will be restricted to the 10% numerical standard,
and have floor areas of less than 60m² as this is the lesser of the two standards. It is important to
note that these standards are a prohibition rather than a development standard, therefore cannot
be contravened through clause 4.6 of dMLEP 2010 (Exceptions to development standards).
Currently, many industrial retail outlets operate with Council consent on industrial land within the
Marrickville LGA, via Clause 40 of MLEP 2001. Clause 40 of MLEP 2001 permits the development
of ancillary or incidental shops in the industrial zones, limited to a maximum gross floor area of
100m², regardless of the existing lot or building size. To maintain this standard for the 78% of lots
less than 600m² in the dMLEP 2010, the numerical standard for industrial retail outlets would be
required to be set at least 17%. The proposed 10% control is therefore more restrictive than the
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existing control within MLEP 2001. It is considered that the proposed 10% numerical standard is
appropriate to control the intensity of industrial retailing to ensure it remains ancillary to the
predominant industrial use.
Provided industrial retailing activities remain ancillary to the predominant industrial use, it is
considered appropriate to allow this use to continue to occur. Reducing the numerical standard
within the dMLEP 2010 to less than 10% would potentially make this ancillary use unworkable,
resulting in the loss of employment generating activities for the LGA.
Recommendation
No change is recommended to the dMLEP 2010. It is recommended industrial retail outlets be
retained as a permissible use and, further, that the proposed numerical standard of 10% of the
combined gross floor area of the industrial retail outlet and the building or place on which the
relevant industry is carried out be retained.
2.3.3

Health Related Facilities in the R2 Low Density Residential Zone

Council received 25 submissions in relation to the prohibition of health consulting rooms within
residential areas, specifically the R2 Low Density Residential zone, under the dMLEP 2010. 18
submissions were pro forma emails; 5 were individual submissions; and 1 was received from a
planning consultant. No submissions were received supporting the prohibition of health consulting
rooms in the R2 Low Density Residential zone.
The State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) permits
development for the purposes of ‘health services facilities’ with consent within the following
prescribed zones relevant to the dMLEP 2010; R1 General Residential, R3 Medium Density
Residential, R4 High Density Residential, B2 Local Centre, B4 Mixed Use, B5 Business
Development, B6 Enterprise Corridor, B7 Business Park, SP1 Special Activities, SP2
Infrastructure. The Infrastructure SEPP defines ‘health services facility’ as follows:
health services facility means a facility used to provide medical or other services relating to
the maintenance or improvement of the health, or the restoration to health, of persons or the
prevention of disease in or treatment of injury to persons, and includes the following:
(a) day surgeries and medical centres,
(b) community health service facilities,
(c) health consulting rooms,
(d) facilities for the transport of patients, including helipads and ambulance facilities,
(e) hospitals.
MLEP 2001 deals with ‘professional consulting rooms’ through clause 43, which states:
Despite clauses 10, 11 and 12, development for the purposes of professional consulting
rooms may, with development consent, be carried out on land in residential zones if:
a) the development is not carried out in close proximity to an existing commercial centre,
and
b) sufficient off-street parking can be provided, and
c) the development will not unreasonably affect the amenity of surrounding properties.
MLEP 2001 contains the following definition of ‘professional consulting rooms’:
means a room or a number of rooms forming either the whole of or part of, attached to or
within the curtilage of, a dwelling house and used by not more than three legally qualified
medical practitioners or by not more than three health care professionals, who practice
therein the profession of medicine, dentistry or health care respectively and, if more than
one, practice in partnership, and who employ not more than three employees in connection
with that practice.
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The scale of use as defined within the MLEP 2001 definition of ‘professional consulting rooms’ is
substantially less than those permissible under a ‘health services facility’ within the Infrastructure
SEPP. Instead, it is comparable to ‘health consulting room’ which is included in the term ‘health
service facility’ within the Infrastructure SEPP. The difference between the definition of
‘professional consulting room’ within MLEP 2001 and ‘health consulting room’ in the Infrastructure
SEPP is that the MLEP 2001 definition also addresses the impact of the use, to ensure that it does
not impact unreasonably on the amenity of residents within residential areas and restricts their
location in proximity to commercial centres as not to erode the viability of centres.
‘Health services facilities’, which include hospitals, medicals centres and health consulting rooms,
are not permissible in the R2 Low Density Residential zone within the dMLEP 2010. During the
preparation of the dMLEP 2010, Council officers have identified several health care service
providers operating within low density residential areas. These sites are discussed in detail below.
Each site has been considered individually and an appropriate recommendation made based on
their individual circumstances. Generally, it is recommended that ‘health consulting rooms’ be
made permissible within consent within the R2 Low Density Residential zone. This would represent
a less restrictive approach than the current MLEP 2001 applies to these land uses. It would also
represent a departure from Council’s position that these uses should only locate in commercial
centres. It is also recommended that ‘health services facility’ remain prohibited within the R2 Low
Density Residential zone within the dMLEP 2010 due to potential amenity impacts of higher order
health facilities such as medical centres and hospitals.
As noted above, ‘health services facilities’ are permissible in a broad range of zones through the
Infrastructure SEPP, excluding the R2 Low Density Residential zone. The following zone
objectives apply to the R2 Low Density Residential zone:
•
•

To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

It is considered that ‘health service facilities’ do not meet the abovementioned zone objectives. The
uses permitted under the Infrastructure SEPP definition of ‘health services facility’ include some
high impact activities, such as helipads and hospitals, which are not considered appropriate within
a low density residential environment and provide services that extend well beyond the day to day
needs of residents. As a consequence, it is considered appropriate to quarantine the R2 Low
Density Residential zone from the most of these uses, due to their potential scale and intensity of
the range of permissible uses.
It is proposed to amend the dMLEP 2010 to make ‘health consulting rooms’ permissible with
consent within the R2 Low Density Residential zone.
As discussed above, ‘health services facilities’, including ‘health consulting rooms’, are not
permissible within the R2 Low Density Residential zone though the Infrastructure SEPP. It is noted
that the intensity of use of a ‘health consulting room’ is limited through its definition within the
Standard Instrument, which is as follows:
Health consulting rooms means premises comprising one or more rooms within (or within
the curtilage of) a dwelling house used by not more than 3 health care professionals at any
one time.
It is considered that this use is low impact and will not negatively impact on the amenity of
residents, as the intensity of the use is limited. It is recommended that the dMLEP 2010 be
amended to allow this use within the R2 Low Density Residential zone. Within dMLEP 2010, it is
also possible to operate a smaller scale health practices as a home business, which is a
permissible use, with consent, within the R2 Low Density Residential zone. It is considered that
this use has the same potential amenity impacts as a ‘health consulting room’. Additional amenity
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concerns, such as traffic generation and parking, will be addressed as part of any development
application lodged for this use.
MLEP 2001 currently contains additional provisions (clause 43) relating to ‘professional consulting
aims’ aimed at protecting existing commercial centres, by prohibiting this use within residential
zones in close proximity to an existing commercial centre. No additional information is provided
regarding what is considered to be in ‘close proximity’ to an existing commercial centre. It is
recommended that Council officers investigate the operation of this proximity clause, with a view to
including proximity controls for health consulting rooms within dDCP 2010. This will ensure that
new health consulting rooms in residential zones do not negatively impact on the viability of
existing commercial centre, whilst providing more guidance to applicants as to what Council
considers to be in ‘close proximity’ to an existing commercial centre. This may require mapping all
areas considered to be in ‘close proximity’ to an existing commercial centre, for inclusion in dDCP
2010.
Recommendation
It is recommended that the dMLEP 2010 be amended to allow ‘health consulting rooms’ as
permissible with consent within the R2 Low Density Residential zone. Further, It is recommended
that Council officers investigate the continuation of the prohibition of ‘health consulting rooms’ in
close proximity to an existing commercial centre, as currently exists within MLEP 2001. Should
Council wish to continue the prohibition of ‘health consulting rooms’ in close proximity to existing
commercial centres, it is recommended that additional details, including mapping of areas
considered to be in ‘close proximity’ to a commercial centre, be provided within dDCP 2010. This
would be undertaken as part of the first amendment to the new planning controls.
‘Health service facilities’ are not considered appropriate within the R2 Low Density Residential
zone.
Site Specific Discussion and Recommendations
342 Marrickville Road, Marrickville
The owners of this site have indicated that its current use is as a medical imaging centre. DMLEP
2010 proposes a R2 Zone for 342 Marrickville Road, comparable to its Residential 2(A) zoning
under MLEP 2001.
Records indicate that development consent was granted in 1977 to convert the two storey boarding
house into three doctors’ surgeries on the ground floor and a three bed room residence at the first
floor level. In 1992, Council approved an application to carry out alterations to the premises to
install a CT scanner (x-ray machine) and the provision of three doctors’ surgeries at the ground
floor level and a single residence at the first floor level.
The current use of the site as a medical imaging and diagnostic centre would fall under the
definition of ‘medical centre’ within the Standard Instrument definitions. Medical centres are not a
permissible within the R2 zone, nor are they permissible through the Infrastructure SEPP within
this zone.
342 Marrickville Road is located in a transitional area between the Marrickville Road commercial
strip and the Marrickville civic precinct, which includes the former Marrickville Town Hall and
Marrickville Library; and Marrickville Fire Station. It is separated from the commercial strip by a
single residential property, being 340 Marrickville Road. It is considered appropriate to amend the
zoning for this site and the adjoining site, to B1 Neighbourhood Centre, in which medical centres
are a permissible use with consent. This proposed zoning is consistent with the adjoining
commercial property at 338 Marrickville Road.
The proposed zoning change is considered an appropriate response to this site due to its location
on a major road, adjacent to an existing commercial strip. It is not anticipated that this use will
impact nearby residential amenity. A B1 Neighbourhood Centre zoning will allow for the use of the
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site to be amended to any use permissible within this zone. It is considered that this site is suitable
for a business zoning as it is an extension of an existing commercial strip, located on a major road.
Recommendation
It is recommended that the dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road,
Marrickville, be amended to B1 Neighbourhood Centre.
275 Addison Road, Petersham
This site currently operates as the Metropolitan Rehabilitation Hospital, operating with Council
consent. 275 Addison Road, Petersham, is currently zoned Residential 2(a) under MLEP 2001, in
which hospitals are permissible with consent. The proposed zoning for this site under dMLEP 2010
is R2 Low Density Residential, which does not permit hospitals. As noted above, The R2 Low
Density Residential zone is not a prescribed zone for the purposes of the Infrastructure SEPP.
Should the proposed R2 Low Density Residential zone be applied to the site, it could continue to
operate as a hospital utilising the existing use provisions within the Environmental Planning and
Assessment Act 1979. However, taking into consideration the existing built form of the building on
the site, it is considered appropriate the rezone the site to R1 General Residential. This will allow
the site to continue to operate as a hospital legitimately, without the need to rely on existing use
rights, under the State Environmental Planning Policy (Infrastructure) 2007 and the new MLEP. It
will also allow for the site to be converted into multi dwelling housing or a residential flat building,
which is considered consistent with the current form of the building. It is further recommended to
amend the height control for this site from J (9.5 metres) to N (14.0 metres) to more accurately
reflect the current building form.
Recommendation
It is recommended that the Land Zoning Map for 275 Addison Road, Petersham, be amended to
R1 General Residential. Further, it is recommended that the Height of Building Map for 275
Addison Road, Petersham, be amended to N (14.0 metres) regarding the Maximum Building
Height.
51 Garners Avenue, Marrickville
51 Garners Avenue, Marrickville, is a purpose built dwelling house currently operating as
professional consulting rooms (a dental and medical centre), with Council consent. The site is
separated from the existing commercial strip of Marrickville Road by Seymour Lane. This site is
zoned Residential 2(A) zoning under MLEP 2001. The site has a proposed zoning of R2 Low
Density Residential under dMLEP 2010, however 51 Garners Avenue, Marrickville, was included in
Schedule 1 of the preliminary dMLEP 2010 as permitting development for the purposes of a
‘medical centre’ with consent.
However, based on the evaluation in this report, it is considered that allowing the site to operate as
a ‘medical centre’ will allow for an unacceptable intensification of the site. This is not considered
appropriate due to potential amenity issues with the surrounding residential properties. Moreover, it
is not considered appropriate to zone the site to a Business Zone as proposed for 342 Marrickville
Road, because the site is not contiguous with the commercial strip.
As discussed above, it is recommended in this report that the dMLEP 2010 be amended to allow
‘health consulting rooms’ with consent, within the R2 Low Density Residential zone. Should this
recommendation be adopted, it is further recommended that the Schedule 1 Additional Permitted
Use for 51 Garners Avenue, Marrickville, be deleted. This will ensure that the current use can
continue, but will set limits to any further intensification of the use on the site. This is appropriate
due to the predominantly residential nature of Garners Avenue.
Recommendation
DMLEP 2010 be amended to allow ‘health consulting rooms’ within the R2 Low Density Residential
zone and the Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted.
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Should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’ within the
R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses for 51 Garners
Avenue, Marrickville, of ‘medical centre’ should be deleted and replaced with ‘health consulting
rooms’ to recognise that this land use has been approved by Council in the past.
7 Northumberland Avenue, Stanmore
Discussion
7 Northumberland Avenue, Stanmore, is currently operating as an osteopath practice. This use is
occurring without Council consent. A development application to carry out alterations and additions
and to use the premises as professional consulting rooms for an osteopath practice and to erect an
associated sign was refused by Council in 2006. The application failed to meet the requirements of
clause 43 of MLEP 2001 and was therefore deemed prohibited, and the application refused.
7 Northumberland Avenue, Stanmore, is currently zoned Residential 2(a) within MLEP 2001. The
proposed zoning for the site is R2 Low Density Residential. As already noted, health services
facilities (which include health consulting rooms) are permissible in a range of zones through the
Infrastructure SEPP, excluding the R2 Low Density Residential zone.
As previously discussed, it is considered appropriate to quarantine the R2 Low Density Residential
zone from some of the types of medical uses permissible under the Infrastructure SEPP, as their
potential scale and intensity is considered incompatible with a low density residential environment
and extends beyond servicing the day to day needs of residents. It is not proposed to amend the
dMLEP 2010 to make ‘health services facilities’ permissible within the R2 Low Density Residential
zone due to these potential amenity impacts. Instead, it is recommended to amend the dMLEP
2010 to allow ‘health consulting rooms’ with consent within the R2 Low Density Residential zone. It
is also possible to operate smaller scale health practices through the provisions relating to home
businesses, which are permissible with consent within the R2 Low Density Residential zone.
As this use is currently operating without Council consent, it is not considered appropriate to give it
legitimacy through inclusion in Schedule 1 Additional Permitted Uses. Further, should the site be
given a Schedule 1 Additional Permitted Use as a ‘health consulting room’, it is likely that this
would not cover the current use of the site due to the number of staff employed. It is more likely
that the current use would fit within the definition of a ‘medical centre’. As with 51 Garners Avenue,
Marrickville, it is not considered appropriate to allow for a ‘medical centre’ to operate within a low
density residential area. It is appropriate that the low density residential zone be protected for
inappropriate commercial uses, which may negatively impact on residential amenity. The
Infrastructure SEPP makes these uses permissible, with consent, in a wide variety of zones. It is
not considered necessary or appropriate to also allow them within low density residential areas.
Recommendation
No change is recommended to the dMLEP 2010 regarding 7 Northumberland Avenue, Stanmore.
2.3.4

Rear Lane Reservations

Several submissions have queried the need for several long-standing rear lane reservations. In
response to these submissions a review of all the proposed rear lane reservations, in conjunction
with Council’s Infrastructure Services Division, has been undertaken, as follows:
Durham Lane at rear of walkway and 554 to 570 Marrickville Road Dulwich Hill where it adjoins the
Loftus Street car park
This laneway would be an extension of Durham Lane and is required in order to provide service
vehicle access to the rear of the properties with frontage to Marrickville Road and so that service
vehicles do not have to travel through the Loftus Street car park to reach the rear of the properties.
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This laneway land is shown in the Land Reservation Acquisition Map of the dMLEP 2010 as land to
be acquired for the extension of Durham Lane. The land has however already been acquired and
is in Council ownership.
Recommendation
It is recommended that the Durham Lane laneway at the rear of walkway and 554 to 570
Marrickville Road be removed from the Land Reservation Acquisition Map of the dMLEP 2010.
Laneway off Eliza Street Newtown at rear of 305 to 323 King Street and alongside 3 and 5 Eliza
Street
This laneway would formalise and widen access that is already provided across these properties
for rear service vehicle access, however the shape of the laneway would not allow Council to
provide a public road to the required standards to provide for large truck access.
Specifically, the present reserved laneway comprises a dog-leg involving a straight section off Eliza
Street followed by two right angle bends. The right angle bends in the proposed laneway would
provide difficulties for the turning and manoeuvring of larger trucks within the narrow 3 metre
laneway and would prevent this section of the laneway meeting appropriate design standards.
For this reason it would be preferable to limit the laneway reservation to only the straight section
behind 309 to 323 King Street and exclude the section containing the right angle bends behind 305
and 307 King Street.
Limiting the laneway reservation to the straight section would not hinder the continuation of the
present private arrangements that allow vehicular access to the rear of 305 and 307 King Street.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
terminate the laneway proposed for acquisition at the western boundary of 307 King Street so that
it does not extend across 305 and 307 King Street.
Widening of Wilford Lane Newtown/Enmore
The widening of this narrow 3 metre laneway would provide a more appropriate width for rear
vehicle service access to properties with frontage to Enmore Road.
This laneway land area that is still to be acquired as shown in the Land Reservation Acquisition
Map of the dMLEP 2010 presently does not include extending the widening past the rear of 47 to
57 Enmore Road. The inclusion of the widening past these properties would complete the
reservation between Station Street and Wilford Road and provide for a continuous and uniform
widening.
For this reason it is appropriate to extend the proposed widening to include the acquisition of the
rear of 47 to 57 Enmore Road.
Until all the land is available to construct a widened laneway, it is proposed in the interim that land
dedicated as roadway be used as a community garden.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
extend the laneway proposed for acquisition across the rear of 47 to 57 Enmore Road. As this was
not part of the exhibited dMLEP 2010, this proposal should be pursued as part of the next draft
amendment to the Plan to enable property owners to comment on the proposal.
Maria Lane south of Darley St at rear of 599-601 King Street Newtown
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This laneway would formalise rear service vehicle access to properties with frontage to King Street
where private access to many properties is already provided.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 in relation to
Maria Lane at the rear of 599-601 King Street Newtown be retained.
Extension to Alice Lane off Holmwood Street Newtown at the rear of 533 to 537 King Street
Newtown
The intent of this proposed laneway extension was to provide rear service vehicle access to the
properties at 533 to 537 King Street, Newtown.
Suitable private access to these four properties has now been provided and it is therefore
unnecessary to acquire the rear of the sites for a public laneway.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
delete this reservation as this laneway is no longer necessary.
Peacock Lane off Camden Street Newtown
The extension of Peacock Lane beyond the rear of 477 to 491 King Street is required to provide
rear service vehicle access to these properties and would complete the laneway between Camden
and Alice Streets.
The laneway acquisition as shown in the Land Reservation Acquisition Map of the dMLEP 2010 as
land to be acquired for the extension of Peacock Lane is therefore required.
Recommendation
It is recommended that the present laneway acquisition for Peacock Lane as shown in the Land
Reservation Acquisition Map of the dMLEP 2010 be retained.
Widening of James Street off Simmons Street Newtown
The widening of James Street is required to provide for increased road traffic as it is presently only
wide enough for one-way traffic flow and two-way traffic flow is required.
The road widening as shown in the Land Reservation Acquisition Map of the dMLEP 2010 as land
to be acquired for the extension of Peacock Lane is therefore required.
Recommendation
It is recommended that the land reservation for the widening of James Street as shown in the Land
Reservation Acquisition Map of the dMLEP 2010 be retained.
Widening of Alma Avenue Marrickville
The widening of Alma Avenue will facilitate the subdivision of sites with street frontage to Tupper
Street by providing a wider rear street frontage. Some properties that run between Tupper Street
and Alma Avenue have already subdivided and with the dedication of the area needed from these
sites for the widening of Alma Avenue.
The area required for the widening of Alma Avenue has already been dedicated from 20 Tupper
Avenue, although this is not reflected in the present Land Reservation Acquisition Map of the
dMLEP 2010. The Land Reservation Acquisition Map of the dMLEP 2010 therefore needs to be
amended to reflect this.
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At the intersection of Alma Avenue with Newington Road, the widening of Alma Avenue would
require the acquisition of the rear of the property at 65 Newington Road, which is all that is required
for the widening.
Any potential flow of s94 funds for the acquisition of 65 Newington Road could only come from
those properties that run between Tupper Street and Alma Avenue that are yet to subdivide. It is
therefore not justified at this stage to retain the proposed acquisition zoning over of 65 Newington
Road because of the potential cost to Council.
It is likely that the potential for Council to acquire 63 Newington Road will remain in the future, and
the matter of its acquisition could be further considered in a future review of dMLEP 2010.
Recommendation
It is recommended that the present reservation for the acquisition of 65 Newington Road together
with 20 Tupper Street as shown in the Land Reservation Acquisition Map of the dMLEP 2010 be
removed but the reservation for the remainder of the Tupper Street and Alma Avenue properties
remain and that the dedication of this land be sought as properties redevelop.
Extension of Tuohy Lane Marrickville (near the corner of Marrickville & Illawarra Roads)
The acquisition of the northern proposed extension to Tuohy Lane is required and therefore the
existing proposed reservation over this section should remain.
However the “L” shaped southern extension of the acquisition zone is superfluous to requirements
based on the revised planning controls for this entire precinct and therefore no longer required.
The nearby extension of Seymour Lane between Silver St and Illawarra Road is a matter
appropriate for consideration in a future review of dMLEP 2010.
Recommendation
It is recommended that the existing reservation over the northern extension to Tuohy Lane as
shown in the Land Reservation Acquisition Map of the dMLEP 2010 be retained but that the “L”
shaped southern extension to Tuohy Lane be deleted.
Laneway off Old Canterbury Road near the intersection of New Canterbury Road Dulwich Hill
The proposed laneway would provide rear service vehicle access to properties 825 to 875 New
Canterbury Road Dulwich Hill.
The proposed laneway would involve a number of turns as well as a vehicle turning area. The
shape of the reserved laneway would require the acquisition of a relatively large area of land to
accommodate vehicle turning at the bends in the proposed laneway. For this reason it would be
more appropriate to retain the straight section off Old Canterbury Road behind 859 to 875 New
Canterbury Road and discard, in the short term at least, the acquisition of the remaining irregular
shaped area. The acquisition of the irregular shaped area could be considered in a future review of
dMLEP 2010.
Access to the remaining sites further from the intersection of Canterbury Road and New
Canterbury Road being 825 to 843 New Canterbury Road can potentially be provided from New
Canterbury Road and could either be resolved when the land re-develops or considered in the
future review of dMLEP 2010.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
terminate the laneway proposed for acquisition at the western boundary of 845 New Canterbury
Road so that it does not extend past this boundary.
Reserved laneway off Ross Street Dulwich Hill
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The reserved laneway has splays at the intersection with Ross Street which extend into 2 Ross
Street and 779 Canterbury Road. These splays are unnecessary.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
remove the splays which extend into 2 Ross Street and 779 New Canterbury Road.
Reserved laneway off Clargo Street Dulwich Hill
The reserved laneway has no splays at the intersection with Clargo Street. A splay is necessary
on one side which would extend into 751 New Canterbury Road.
Recommendation
It is recommended that the Land Reservation Acquisition Map of the dMLEP 2010 be amended to
add a splay which extends into 751 New Canterbury Road.
2.3.5

Special Use Sites Zoning

To preserve social infrastructure within the community, Council resolved in September 2009 to
seek the retention of a wide cross section of land uses currently zoned Special Uses 5a and 5b
zones in MLEP 2001 to an equivalent zone (i.e. Special Purpose zone) in the dMLEP 2010. The
pro-forma Standard Instrument LEP requires many of these uses (schools, churches, halls etc) to
adopt the adjoining zone which would permit their redevelopment without a full and proper
assessment of the potential social and community impacts that would occur during a rezoning
process.
Council officer’s sought to achieve Council’s direction by departing from the DP&I’s guidelines in
certain circumstances during the preparation of the dMLEP 2010. This was where sites were either
large, strategic, had several adjoining zones or were complex and may have contamination or
other constraints. Other sites not given a Special Purpose zone were those that did not meet the
criteria established by the former PN 08-002 (such as not being permissible in the adjoining zone)
or where requested as core infrastructure assets of certain State Government agencies.
As noted in the background to this report, in issuing the section 65 certificate however, the DP&I
noted that the draft Plan was not consistent with its policy position as follows:
The Department’s policy position is that areas currently zoned Special Uses should be zoned
the same as an adjoining zone, as long as an existing use is permissible in the adjoining
zone. However, it land is suspected or known to be contaminated; this land should remain
zoned as Special Uses until a Preliminary Investigation Report is prepared under SEPP 55.
As documented in Section 2.1.1 changes were made to certain sites zoned Special Purposes to
conform to the Department’s advice. In this regard, Council officers were able to secure a RE2
Private Recreation zone for churches, church land, clubs and club car parks. This zone provides
for community facilities, child care centres, entertainment facilities, recreation facilities, places of
public worship, funeral chapels etc and is an acknowledgement of the social role these facilities
provide for the community. In addition, the DP&I agreed that several schools and a TAFE site
could retain a Special Purpose zone due to their strategic circumstances.
On 14 December 2010, during the exhibition of dMLEP 2010, the DP&I issued a circular (PN 10001 Zoning for Infrastructure in LEPs) providing the following criterion to assist in an initial
assessment of school and TAFE sites considered to be strategic sites:
• Site required to be 20 hectares or more in size; and/or
• To provide a range of facilities (meeting rooms, halls, pool, sports fields, tennis courts
and the like) that can be used by the surrounding community; and/or
• Is of regional significance (i.e. the only school servicing a large region).
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Notwithstanding this, the draft Plan has a number of public and private schools and a TAFE with an
SP2 Educational Establishment zone. These sites provide a range of facilities or due to their
location, size and surrounding development required further detailed analysis prior to rezoning.
Consequently, in determining a new zone for land with a Special Use zone (under MLEP 2001) a
case-by-case assessment was made to consider the appropriateness of various adjoining zones in
accordance with the zoning principles of PN 08-002 (superseded by PN 10-001). The result of that
sieving process and Council’s negotiated position to achieve the best outcome for the community
was the SP2 zones and RE2 zones as exhibited in the dMLEP 2010.
Notwithstanding this, this report recommends that further representations should be made to the
Department, accompanying the section 68 report, seeking public school sites in the 25-30 ANEF
aircraft noise contour to be given a SP2 zone to protect land for public purposes, retain social
infrastructure within the community and enable it to respond to changing demographics.
Recommendation
Council make further representations to the Department of Planning & Infrastructure, with the s68
report, to protect public purpose lands, particularly school sites through the use of the SP 2 zone.
2.3.6

Heritage Discussion

As previously discussed, Council was required to undertake additional heritage works for inclusion
within dMLEP 2010. The need for additional work was identified in the MUS, dSSS; and confirmed
following discussion with representatives from the DP&I and Heritage Officers. Council officers
developed a methodology for dealing with heritage within the new draft Plans which was the
subject of a Councillor briefing and a report to Council. Council resolved to proceed with the
additional heritage work.
A considerable body of work has previously been completed regarding heritage in the Marrickville
LGA. Previously completed heritage studies include:
•
•
•

Marrickville Heritage Study Review 2001 by Tropman & Tropman Architects;
Marrickville Conservation Area Report 1994 by J Amanda Jean; and
Marrickville Heritage Study 1986 by Fox & Associates.

Collectively, these studies provide a substantial amount of heritage research and information.
Utilising this previous work sought to ensure funds spent on the heritage review produced material
able to be implemented effectively in a cost efficient manner. The heritage review also resulted in a
re-assessment for all properties proposed as Heritage Items through the Marrickville Heritage
Study Review 2001 by Tropman & Tropman Architects, for possible inclusion within dMLEP 2010.
Paul Davies Pty Ltd were engaged by Council to research and assess 130 proposed heritage
items; and the existing MLEP No.111 (Amendment No. 1) areas for testing against the NSW
Government heritage criteria for inclusion as either Heritage Items or Heritage Conservation Areas.
Further, HBO + EMTB were engaged to prepare planning controls to guide development for all
period buildings, regardless of their heritage status.
Submissions
The response to the public exhibition of dMLEP 2010 regarding heritage was as follows:
• Support proposed Heritage Listing - 1
(Further 69 pro-forma submissions supporting proposed listing of ‘Brook Lodge’ 174
Denison Road, Dulwich Hill)
• Oppose proposed Heritage Listing – 22
• Support proposed HCA – 1
(Further 29 pro-forma submissions objecting to exclusion from HCA 7)
• Oppose proposed HCA – 2 (Denison Road HCA 26)
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Each submission has been addressed in the submission table included as Attachment S1. The
main issues raised in objection to proposed heritage listing are as follows:
Heritage Items
Non Original Fabric and Recent Alterations
On-site and/or internal inspections of potential Heritage Items was not part of the brief to the
Heritage Consultants. It was considered internal inspections were generally an unnecessary
imposition on owners, and would add anxiety, cost and complexity to the assessment exercise.
In cases where several original features on a façade were replaced with recent reproductions/non
intrusive contemporary alternatives (for instance all the windows and doors), owners felt that there
was insufficient basis for listing because, original detail/fabric was missing.
Some submissions to the proposed listings in dMLEP 2010 were primarily concerned that the
physical description of their property was incorrect, including reports that the inventory sheets
claimed the interiors of their properties were intact when they were not; or that recent
fabric/additions were claimed to be original. Generally the sheets did not claim interiors were intact,
but this interpretation was made by some in reading the section titled ‘Recommended
Management’.
Recommendation
The wording of the section ‘Recommended Management’ on the Inventory Sheets
should be altered to clarify that significant features should be conserved only ‘where
present.’
Financial Hardship
Owners of properties with humble buildings were understandably more concerned than owners of
grander buildings. The owners of smaller and/or or properties in poor condition, particularly those
outside existing Heritage Conservation Areas, where surrounding development was larger in scale,
felt that their potential to improve their asset was being comparatively restricted, concurrently the
cost of work and assessment was increased. Therefore, they were concerned that the overall value
of their property was immediately diminished. Concern around this point ranged from mild to high,
and from speculative to actually effecting the value of a mortgage.
Recommendation
Personal financial hardship is not a heritage based reason for not listing.
Incorrect Historical Data
In approximately five cases owners were concerned that the historical facts on the inventory sheet
were not correct and wanted the sheets amended.
Recommendation
These cases should be reported back to the consultants to verify against their research.
Unfair
In some instances, owners who had conserved or restored their properties felt they were penalised
for it by attracting a heritage listing, whilst those who had irreversibly altered their buildings were
rewarded by the reduced bureaucratic involvement. Others claimed that their property was
comparable to many others which were not listed.
Recommendation
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The reduction in quality of other buildings, highlights the quality of those restored or
remaining intact. Where similar properties exist of a comparable quality and heritage value,
outside a conservation area, they will be considered for listing in a subsequent heritage
review.
Heritage Conservation Areas (HCAs)
Currently, MLEP 2001 contains only two gazetted HCAs, being the King Street/Enmore Road HCA
and the Abergeldie Estate HCA (Dulwich Hill). The MLEP No. 111 (Amendment No. 1) areas, are
an idiosyncratic feature of the Marrickville LGA, and whilst they offer some heritage protection, they
do not adequately protect heritage within a state-wide legislative framework.
In its discussions with the DP&I, Council was advised that the current MLEP 2001 provision
(Clause 55), referring to the Amendment No. 1 areas, could not be retained within the new draft
Plan, and that these areas would not progress as Heritage Conservation Areas without adequate
justification on their boundary definition, and their significance, for the DP&I to agree to their
inclusion.
To ensure that heritage within the Marrickville LGA remained properly protected within the new
LEP, Council officers reviewed the boundaries of the current MLEP No. 111 (Amendment No. 1)
areas to identify obvious, significant and consistent heritage values. Exceptional collections of
heritage buildings were identified within these areas and additional areas within the Marrickville
LGA. The consultants were then engaged to formulate appropriate boundaries and planning
controls for each new HCA. Non-contributory elements within each HCA were also identified, as
were appropriate planning controls to retain the heritage integrity of each area.
Although not all the MLEP No.111 (Amendment 1) areas were considered to have achieved the
‘Heritage Significance Criteria’ (set out in the NSW Heritage Branch “Local Government
Guidelines”) for inclusion as Heritage Conservation Areas, the majority of areas did. These areas,
and additional areas not previously covered by any conservation controls, now have much greater
heritage protection than the Amendment 111 area listing afforded.
An additional 33 HCAs are provided within dMLEP 2010. There were only 2 objections to the
inclusion of 2 properties inside a heritage conservation area (HCA 26). Conversely there were
many submissions requesting excluded properties be included in a conservation area (HCA 7).
Conservation areas overall are viewed as desirable because the preservation of the streetscape is
borne equally by the community, and the social, economic, historic and aesthetic value of the place
is felt to be increased for mutual benefit. Owners of Heritage Items outside conservation areas feel
that they are/may be surrounded by unsympathetic development whilst the burden of social,
economic, aesthetic and historic conservation is borne by them personally for the benefit of others.
There is a marked difference in acceptance of the two different types of heritage identification.
Period Building Controls
Additionally the number of properties captured by heritage controls has substantially increased
through the use of the dDCP 2010 ‘Period Building’ controls. This will enable any building in the
LGA that is a representative, intact example of a historic style, to be treated in a similar way to a
building within a Heritage Conservation Area.
General Recommendations for proceeding with Listing
The consultant’s have proposed the listing of 107 additional Heritage Items, and 33
additional HCA’s. These items and areas have arisen out of lengthy and thorough research,
and methodological integrity.
Based on the evaluation of submissions in Attachment S1, the following recommendations
have been made to address heritage concerns:
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i.

Removal from dMLEP Schedule 5
Where heritage significance is demonstrated to be significantly reduced.

ii.

Current listing maintained
Where heritage significance is not demonstrated to be significantly reduced.

iii.

Requires peer review
Where heritage significance is not adequately established or refuted.

iv.

Requires boundary review
Where location of Heritage Conservation Area boundary is queried.

v.

Reviewed of Inventory Sheet
Where details on the inventory sheet require verification.

In respect to items iii, iv, v which require further review it is recommended that these items and
Conservation Areas be pursued as part of the current dMLEP 2010 on the basis that the work to
date lends greater support to their inclusion than their removal.
The review process can be undertaken in conjunction with the progression of the dMLEP 2010 to
gazettal with any recommended changes undertaken as part of the first amendment to the Plans
as recommended in this report for other matters requiring investigation.
The review of submissions has also demonstrated the need for a broader Heritage Review Study
to investigate potential new Conservation Areas and items not identified through previous studies.
Accordingly, it is recommended that a report to Council be prepared providing a scope and
estimated cost to undertake such a study.
2.3.7

Strategic Considerations

Infrastructure Provision
Traffic and transport
A key Metropolitan Strategy principle, which has been translated into the dMLEP 2010, is
increasing the density of residential and commercial development in and around public transport
nodes and commercial centres. The rationale for this principle is that it will enable more people to
live in places with ready access to public transport and services, reducing car ownership and use.
It will also help rejuvenate the centres and reduce development pressures on outlying lower
density areas.
In written submissions and at LEP workshops, the community raised concerns about increased
traffic and parking demand generated by new development. Some have suggested that extent of
this increased traffic should be detailed within a traffic study associated with the LEP. Whilst it is
recognised that there will be increased traffic and parking demand as a result of new development,
the extent of this increase was not considered to be significant enough to justify a standalone LEP
specific traffic study prior to progressing with the Plan’s development. Notwithstanding, an LGA
wide traffic study for the purpose of determining local area traffic management improvements that
the future population of the LGA will generate is currently being undertaken as part of the
development of a new developer contributions plan.
Concerns in relation to parking will be dealt with in implementing Council’s Newtown/Enmore
Parking Strategy and the forthcoming parking strategies for the other parts of the LGA. Further,
traffic and parking impacts will occur incrementally over several years, which will allow Council to
implement traffic/parking management regimes to deal with issues as development occurs and
consistent with Council’s works programs. Council’s development contributions plan will ensure
that the traffic management regimes will be funded in part by the new development. The
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incremental nature of the new development will also allow time for local residents and workers in
commercial centres to adjust their behaviour over time to account for changed conditions.
Consistent with key NSW Government and Council planning policies, Council will pursue measures
to better manage the existing supply of parking within commercial centres. Allied to this, Council
will also implement measures designed to promote sustainable transport and reduce parking
demand. These measures include on- and off-site car share facilities and creation of conditions
that encourage walking and cycling. In areas such as the St Peters ‘triangle’ larger new
development will be required to provide on-site car parking in basements which will improve the
situation which currently exists where there is very little on-site car parking.
Although by Sydney standards the Marrickville LGA already has reasonable public transport, there
will nonetheless be a need for significant improvement in public transport to serve the new
development. Council will continue to advocate to, and work with, the NSW Government to
implement a range of initiatives to improve public transport locally and across the region. A
recommendation of this report is for Council to make this point in a letter to the NSW Government
when submitting the final draft LEP.
Recommendation
That Council advise the State Government that increases in population arising from the LEP will
require it to continue to implement a range of initiatives to improve public transport locally and
across the region and that Council will work with the NSW Government to ensure these
improvements occur.
Local facilities and services

A number of submissions have noted that the additional population that the draft MLEP
2010 will place greater pressure on other local facilities services and facilities such as
open space and recreation facilities, community facilities and services and stormwater
infrastructure. These concerns are valid and a series of local infrastructure studies to
determine the infrastructure needs of the additional population as a result of new
development are presently being progressed, as follows:


Local Traffic Study – a brief has been issued and submissions are now being evaluated.



Open Space, Sports and Recreation Facilities (including public domain and streetscape) –
a brief has been issued and consultants are being selected.



Community Facilities (including Libraries) – presently being undertaken by the Community
Services Division.

The outcomes of these studies will be used to develop a new Section 94 Developer Contributions
Plan which will provide funding to accommodate the demands of the new population, within the
limitations imposed by State legislation. Other services and facilities that cannot be funded via
section 94 levies will need to be accommodated through Council’s budgetary processes and
considered in the development of the Council’s Long Term Financial Plan.
2.3.8

Dual Occupancy

A number of submissions have queried why dual occupancy development has been prohibited
under the dMLEP 2010. Under the draft Plan ‘dual occupancies’ are prohibited in all residential
zones while ‘secondary dwellings’ are permissible in all residential zones. Secondary dwellings are
considered to be the preferred way to accommodate family members and/or to provide low cost
rental housing. Historically, Council has received approximately 10 applications for dual
occupancies per annum. The main limitation of secondary dwellings is the size limitation (60
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square metres under Clause 5.4(9) in dMLEP 2010). It is noted that the 60 square metre provision
is a prohibition and not a development standard which can be varied.
The policy rationale for allowing secondary dwellings, whilst prohibiting dual occupancies, is to
provide for housing choice and provide for low cost housing whilst minimising the potential for
unsympathetic development of the low density residential areas and in particular heritage
conservation areas. Specifically, dual occupancy developments are generally larger in scale,
comprising a new dwelling house, which can alter subdivision patters and create significant
impacts on adjoining properties. Conversely, secondary dwellings are lower key, due to their scale,
and more consistent with retaining the subdivision pattern and adaptively using existing buildings
i.e. rear laneway garages etc.
It should be noted that the State Environmental Planning Policy (Affordable Rental Housing) 2009
allows for dual occupancies within the R1 General Residential, R2 Low Density Residential, R3
Medium Density Residential and R4 High Density Residential zones, under certain conditions, with
consent.
2.3.9

Bulky Goods Retailing

Under the dMLEP 2010, bulky goods premises are permitted in the B2 Local Centre and B5
Business Development zones. Bulky goods premises were also made permissible through
Schedule 1 of the dMLEP 2010 for several sites (e.g. Ikea) along the Princes Highway to reflect the
Part 3A approval and Ministerial Order for this area.
Several submissions have been received seeking the inclusion of bulky goods premises as a
permissible use along sections of the Princes Highway, which is zoned B6 Enterprise Corridor, to
build on the opportunities arising from the Ikea site. A further submission has been received from
Officeworks after the conclusion of the exhibition period seeking that bulky goods retailing be
permitted on 663-669 Princes Highway, Tempe.
Council has previously considered bulky goods outlets along the Princes Highway. In 2003, a draft
amendment to MLEP 2001 was exhibited for a bulky goods cluster for land on the south eastern
side of the Princes Highway between Campbell Street (to the north) and Bellevue Street (to the
south). The Roads and Traffic Authority however did not support the plan without consideration of
a comprehensive Traffic Impact Assessment to assess cumulative traffic implications. A range of
recommendations were made including the consideration of the consolidation of larger
development lots in order to minimise vehicular access points. Council subsequently resolved not
to proceed with the draft amendment and to consider requests for further bulky goods rezonings on
a case-by-case basis.
Since this time, the Ikea development has been approved by the DP&I and will represent a
significant bulky goods centre on the Princes Highway. In addition, the draft South Subregional
Strategy identified certain land along the Princes Highway as Category 1 Industrial Land to be
retained for industry. Accordingly, the dMLEP 2010 identifies this land as General Industrial IN1
which prohibits bulky goods premises. Notwithstanding this, some land within the IN1 zone already
permits and has been developed for bulky goods (500 Princes Highway) as a result of past
rezoning submissions and has been carried over in the dMLEP 2010 via Schedule 1.
Additional bulky goods development along the Princes Highway, subject to detailed investigations
and traffic impact assessment, is considered a suitable use along this corridor as shown in the
following figure:
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Recommendation
It is recommended that no changes be made to the dMLEP 2010 at this stage as further
investigations are required. In this regard, it is recommended that discussions be initiated with the
DP&I to gauge their support for further investigations into the feasibility and desirability of
additional bulky goods premises along the Princes Highway. If supportive, additional funds would
then need to be found to undertake further studies including a traffic impact assessment or
Transport Management and Accessibility Plan. This would require further input from the Roads and
Traffic Authority.
2.3.10

Industrial Floor Space Ratio

A more detailed examination of the difference between gross floor area (GFA) as calculated under
the definition within dMLEP 2010, compared to MLEP 2001 for industrial sites has been
undertaken. The difference in gross floor area measurement will vary depending on the size and
shape of buildings. It is, however, agreed that the 15% variation is not accurate, and is closer to
5%. This reflects the fact that industrial buildings generally have a much larger floor-plate than
residential or commercial buildings, meaning the wall thickness is proportionally less significant,
and they usually do not contain any basement storage, large garbage areas or common vertical
circulation (which are no longer included in GFA calculations).
Based on this, it is appropriate to change the FSR to 0.95:1 for all the IN1 General Industrial, IN2
Light Industrial, B6 Enterprise Corridor and B7 Business Park zoned land where the default 0.85:1
FSR was originally set. This will ensure existing sites will not result in a reduction in GFA under the
dMLEP 2010.
Recommendation
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6 Enterprise
Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was originally set.
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2.3.11

Sex Services and Restricted Premises

Controls contained within the dMLEP (Clause 6.8 sex service premises) and dDCP 2010 (Section
7.3 Sex Industry and Adult Business Premises) are designed to ensure that adult businesses,
restricted premises and sex service premises operate in appropriate locations, do not result in a
loss of amenity or environmental impacts and are designed and operated to comply with wider
industry standards and regulations.
Provisions contained within the dMLEP 2010 relating to the permissibility of sex services premises
are more restrictive than those contained within the current MLEP 2001. MLEP 2001 permits home
occupations in dwelling houses which involve prostitution (limited to not more than one sex
worker), with consent, where development for the purpose of a dwelling house is permissible.
Brothels are permissible, with consent, within the General Business 3(A), General Industrial 4(A)
and Light Industrial 4(B) zone within MLEP 2001. Additional planning controls contained within
Development Control Plan No. 37 (Brothels and other Sex Services Premises) set a 75 metre
separation control between brothels or other sex services premises.
At its meeting of 3 June 2008, Council resolved that Council officers investigate two options of
permitting brothels in industrial areas only, and moving into a position where brothels are permitted
in industrial areas or larger commercial areas. Council further resolved at its meeting of 5 May
2009 that officers, as part of the development of the new LEP, investigate prohibiting the clustering
of brothels through increasing distance controls between premises to 200 metres. These
resolutions have been incorporated into the dMLEP and dDCP 2010 and have been the subject of
submissions objecting to the provisions.
DMLEP 2010 contains a local provision, clause 6.8 (sex service premises), containing provisions
for sex service premises. DMLEP 2010 prohibits home occupation (sex services) within all zones;
permits sex services premises (i.e. brothels), with consent, within the B6 Enterprise Corridor zone
(provided no part of the premises is located at street level, excluding access, car parking and
waste storage), IN1 General Industrial and IN2 Light Industrial zones; and introduces a distance
separation of 200 metres between sex services premises. Restricted premises are permissible with
consent within the B2 Local Centre zone, B4 Mixed Use zone, B5 Business Development zone,
and the B6 Enterprise Corridor zone.
Council received 7 submissions during the public exhibition period, all opposing controls contained
within section 6.8 (sex services premises) of the dMLEP 2010. These submissions include a
response from Touching Base Inc., an organisation aimed at assisting people with disability and
sex workers to connect with each other. This submission declared that ‘the current draft LEP
manifests some of the worst practice in sex industry regulations identified by the Sex Services
Premises Advisory Board.’ Two submissions were received in support of restricting brothels to
industrial zones.
Objections within the submissions related to concerns regarding the prohibition of home
occupation (sex services); concerns regarding the prohibition of brothels from commercially zoned
sites; and objection to distance separation controls between sex services premises. Each of these
issues is discussed below.
Sex Service Premises and Restricted Premises within Commercial Zones
DMLEP 2010 aims to respond to the NSW State Government’s requirements for additional
residential densities within the Marrickville LGA. Much of this additional accommodation is to be
provided within existing centres, within close proximity to services and public transport. The policy
decision to prohibit sex service premises (i.e. brothels) from all commercial zones (apart from the
B6 Enterprise Corridor zone) has been made to protect future residential amenity within these
centres. New residential development within centres is to be concentrated above ground level, as
part of mixed use developments and shop top housing. These forms of residential development are
not considered entirely compatible with sex services premises, which are also predominantly
located above ground level in commercial areas (as required through clause 3.1 of current DCP 37
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Brothels and other Sex Service Premises) and may occur within the same building if both are
permitted.
Accordingly, residential accommodation and sex service premises are not compatible uses with the
potential to lead to future conflict. It is considered appropriate to quarantine residential buildings
and areas from commercially operating sex service premises. This is considered particularly
important for mixed use areas aimed at accommodating additional residential densities. It is also
consistent with the following objective within dDCP 2010:
7.3.3.2: O8

To ensure adult business premises, restricted premises and sex service
premises are located in appropriate locations where they do not adversely
impact on the environment, and in particular upon residential occupancies or
other sensitive uses.

Restricted premises are permissible with consent within select commercial zones; being the B2
Local Centre zone, B4 Mixed Use zone, B5 Business Development zone, and the B6 Enterprise
Corridor zone within the dMLEP 2010. Any development application lodged for a restricted
premises (as well as a sex service premises where permissible) is required to include a social
impact statement (SIS). This must include, amongst other things, an assessment of the potential
social impacts of the proposed development and consider any mitigation measures or strategies to
address the potential impacts. It is considered that the potential impacts of a restricted premises
are less than a brothel as their operation is more akin to a retail premises (e.g. hours of operation).
Many of the submissions raised concerns that industrially zoned land does not provide a safe
environment for sex workers and clients, particularly at night. One of the objectives of dDCP 2010
clause 7.3.3.7 (Safety and security) is ‘to maximise the safety and security of patrons, clients and
workers at all times’. A Plan of Management (POM) must be submitted as part of a development
application for an adult business, restricted premises or sex services premises, outlining its
management and operational arrangements, including proposed security arrangement for the
business. The POM is enforceable as a condition of consent.
Further, control C8 of 7.3.3.3 (Design of premises) of the dDCP 2010 states:
7.3.3.3: C8

The area where an adult business premises, restricted premises and sex
services premises is to be sited must be well illuminated by street lighting.

The design and location of any sex service premises or restricted premise will be considered as
part of consideration of the DA for the use. Concerns relating to worker and client safety can be
addressed through this process, and dealt with within any POM for these premises. Concerns
regarding access to premises, raised in light of the requirement for sex services premises to be
located at street level within the B6 Enterprise Corridor zone, can also be dealt with through the DA
process, taking into account the provision of dDCP 2010 section 2.5 (Equity of Access and
Mobility) and the requirements of the Disability Discrimination Act 1992.
Recommendation
It is recommended that the dMLEP 2010 not be amended to allow sex services premises within
commercial zones other than the B6 Enterprise Corridor Zone.
Home Occupation (sex services)
The Standard Instrument differentiates between home occupation (sex services) and other forms
of home occupations. Therefore, it is possible for councils to prohibit home occupation (sex
services), whilst still permitting other forms of home occupations. The definition of home
occupation (sex services) within the Standard Instrument is as follows:
Home occupation (sex services) means the provision of sex services in a dwelling house
that is a brothel, or in a building that is a brothel and is ancillary to such a dwelling, by no
more than 2 permanent residents of the dwelling and that does not involve:
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(a) the employment of persons other than those residents, or
(b) interference with the amenity of the neighbourhood by reason of the emission of noise,
traffic generation or otherwise, or
(c) the exhibition of any signage, or
(d) the sale of items (whether goods or materials), or the exposure or offer for sale of items,
by retail,
but does not include a home business or sex service premises.
It is evident from the submissions received as part of the public exhibition process that home
occupation (sex services) is occurring throughout the Marrickville LGA, often without Council
consent as there have been no development applications lodged for a home occupation involving
prostitution since these provisions were introduced into MLEP 2001. It is likely that this situation
will continue, due to the discreet and small scale nature of this use, as well as a general reluctance
of sex workers to make their operations evident by going through a development application
process, which involves neighbour notification.
Accordingly, it is considered that prohibiting home occupation (sex service) from residential zones
will have no impact upon current or future home occupation (sex services) premises within the
LGA. This is because it is unlikely that operators of home occupations (sex services) will lodge
DAs for the use, due to the open disclosure of information which occurs during the DA process. It
is considered that the reasons why sex premises are not supported in commercial areas
comprising residential uses are similar to those for residential zones and on this basis it is
recommended that the prohibition should remain.
Recommendation
It is recommended that the prohibition of home occupation (sex services) premises be maintained
in the residential zones under the dMLEP 2010. Should Council determine to permit home
occupation (sex services) within zones where dwelling houses are permitted within the dMLEP
2010, Council will also need to decide whether the use should be permissible without consent or
require a development application. It should be noted that changing the Plan to permit home
occupation (sex services) would represent a material change and would necessitate its reexhibition. Accordingly, should Council determine to amend the Plan this should occur as part of
the first amendment.
Distance Separation Controls between Sex Services Premises
As previously discussed, Council resolved that this provision be considered as part of the
development of the new LEP. Research undertaken by officers, and discussed with the DP&I,
indicates some clustering of sex service premises (operating with Council consent) within certain
areas. This provides some justification for increasing the separation distance between sex service
premises from 75 metres (as existing) to 200 metres within the new draft Plans. It is considered
appropriate to retain this separation control to avoid proliferation of sex service premises within any
one location, which could negatively impact on the character and amenity of an area.
Recommendation
It is recommended that no change be made to the dMLEP 2010 regarding distance controls
between sex service premises.
2.3.12

Building Height, FSR and Urban Design

Height of Buildings
Several submissions have queried proposed building heights and how they have been established
while a number have misinterpreted how building heights in metres relate to storeys.
Under the Standard Instrument any specified building heights must be shown in metres on a
Height of Buildings (HOB) Map. The height of buildings under the Standard Instrument definition is
measured from the natural ground level to the highest point of the building which includes roofs, lift
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overruns, plant etc. This is different to the current MLEP 2001 height definition which is measured
to the underside of the ceiling. The definition within the Standard Instrument results in significantly
greater height for a given number of storeys, than within MLEP 2001. Effectively where roofs, lifts
overruns and plants need to be accommodated an additional 3 metres has been added to the HOB
in dMLEP 2010. To ensure this additional 3 metres is not exploited for an additional storey, specific
massing controls have been included in Part 4.1 (Multi Dwelling Housing and Residential Flat
Buildings) and Part 5 (Commercial and Mixed Use Development) within dDCP 2010, to ensure the
top 3 metres is only for ancillary uses and is limited in bulk. A letter and numeric coding system is
used as required by the DP&I guidelines. The methodology that was used in determining the height
and translation to coding is outlined in the residential and commercial height methodology table
below. While the methodologies are different for residential and commercial, the rounded height in
metres and corresponding code are the same.
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A default maximum number of storeys has been established for the various zones and
translated to the code relating to comparable height in metres. The following outlines the
default heights with a brief explanation:
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Zone R1

14.0m - N

(The height is set to create a 3 storey (14.0m-N)
maximum; the same as the R4 zone. Where the
site circumstances make it appropriate, a 4
storey (17.0m-P) or higher height will be set.
Where the site circumstances require a more
sensitive infill, the high 2 to 2/ minor 3 storey
(11.0m - L), or low 2 to 2/ minor 3 storey (9.5m J), will be set. These heights will be coupled with
matching higher or lower FSR.

Zone R2

9.5m - J

(The height is set to create a low 2 storey
appearance for the dwelling house typology
appropriate for the zone that may accommodate
a minor 3rd storey if it is integrated into the roof
design).

Zone R3

9.5m - J

(The height is set to create a low 2 storey
appearance for sensitive infill multi dwelling
housing, comparable to the dwelling house
typology in the R2 zone, as the zone is mainly
smaller sites within a predominant R2 zone
dwelling house typology streetscape. As with
the R2 it may accommodate a minor 3rd storey if
it is integrated into the roof design).

Zone R4

14.0m - N

(The height is set for a standard 3 storey RFB.
Where the site circumstances make it
appropriate, a 4 storey (17.0m-P) or higher
height will be set. Alternatively, as per the R1
zone, where the site circumstances require a
more sensitive infill, the high 2 to 2/ minor 3
storey (11.0m - L), or low 2 to 2/ minor 3 storey
(9.5m - J), will be set. These heights will be
coupled with matching higher or lower FSR.

Zone B1

9.5m - N

The height is generally set to allow for low 2
storeys as B1 zoned properties are generally
isolated commercial buildings, and often located
in a low scale residential streetscape context.
Where there is a considerable cluster of B1
zoned properties a (11.0m - L) height is set, that
will accommodate a minor 3rd storey component.
In the rare instances where the B1 zone will
have a 1.5:1 FSR the (11.0m - L) height will still
apply to allow a greater gross floor area but
keep the scale low, appropriate to the
neighbourhood centre.

Zone B2
•
•

(Height varies according to the centre)

King Street;
Enmore Road;

14.0m - N

These centres for various reasons are
appropriate for a 3 storey height. King Street /
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•
•

Parramatta Road;
New Cant. Road;
(west)

Enmore Road due to heritage and limited
redevelopment potential; Parramatta Road due
to noise exposure; New Canterbury Road as a
lower hierarchy centre;

•

Marrickville Metro;

Marrickville Metro set to current height.

•
•

Petersham Shops;
Dulwich Hill Shops;

17.0m - O

These two centres through the Marrickville
Village Centres Study have been identified for
higher development potential and so have a
default 4 storey height, provided certain
conditions are met.

•

Marrickville;

20.0m - Q

Marrickville is a town centre and through the
Marrickville Village Centres Study it has been
identified as suitable for a higher development
potential and so has a default 5 storey height,
provided certain conditions are met
(see details in section below)

Zone B4

Has been tailored in the different areas as
appropriate

Zone B5

Has been tailored in the different areas as
appropriate

Zone B6

Left blank (Will not be specified)

Zone IN1

Left blank (Will not be specified)

Zone IN2

Left blank (Will not be specified)

Zone SP1

Left blank (Will not be specified)

Zone SP2

Left blank (Will not be specified)

Zone RE1

Left blank (Will not be specified)

Zone RE2

Left blank (Will not be specified)

Clause 5.6 Architectural Roof Features is an optional clause to permit variations to the
maximum HOB for roof features of visual interest. This clause exists to accommodate
architectural roof features for large buildings such as towers in the CBD. Under dMLEP
2010 the HOBs have been generously set to allow an additional 3m to accommodate roofs,
lifts overruns and plants. 3 metres is considered to be adequate to accommodate any
architectural roof features for the Marrickville LGA. On review it is considered that this
clause is not needed and if kept may result in exploitation for the provision of additional
storeys.
Recommendation
It is recommended that the Clause 5.6 of the dMLEP 2010 be deleted.
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Floor Space Ratio
Under the Standard Instrument, any specified FSR must be shown on a Floor Space Ratio
Map. The FSR is based on the calculation of gross floor area (GFA) which under the Standard
LEP definition is now measured from the internal face of the external walls and excludes
common vertical circulation of stairs, lifts, basement storage and garbage areas. The current
MLEP 2001 GFA definition is measured to the external face of the external walls and only
excludes lift shafts. Based on the new standard definition of GFA the FSR is required to be set
less to be equivalent to the current FSR under MLEP 2001. The difference between FSR
calculations depends on the building typology. For a small narrow shop-top typology there can
be up to 17 per cent difference whilst for industrial buildings and a stand-alone shopping
centre, such as the Marrickville Metro, a 5 per cent difference has been calculated.
As with the height controls, the appropriate FSR has been established as a default for the
various zones and translated to the code relating to comparable FSR. The following outlines
the default FSR with a brief explanation of each:
Zones R1, R2, R3, R4

D

The FSR will vary depending on the land use
and for certain land uses also the site area as
per the legend shown below. The FSR set for
multi-dwelling housing and residential flat
buildings will result in an appropriate form for a
suburban context. For the R1 and R4 zone as
described under the height section above, where
appropriate, a higher or lower FSR has been set
in specific areas to achieve specific outcomes –
couples with a higher or lower height.

D Attached dwellings; Bed and breakfast accommodation; Boarding houses; Dwelling
houses; Group homes; Hostel; Semi-detached dwellings, with site area:
> 401 sqm
0.50:1
351-400 sqm
0.60:1
301-350 sqm
0.70:1
200-300 sqm
0.85:1
<200 sqm
Not Specified (merit assessment)
Multi dwelling housing

0.60:1

Residential flat buildings

0.85:1

All other land uses

0.60:1

Note: Boarding houses, Group homes and Hostel are recommended to be deleted from the
variable FSR part of the D code so that a minimum 0.6:1 FSR (equivalent to previous 0.7:1
under MLEP 2001) remains regardless of site area. On small sites, conversion of dwellings
to boarding houses or small boarding houses with similar form to dwelling houses would
require variation to the development standard to be comparable to FSR for dwelling
houses.
Zone B1

0.85:1 - K

The FSR is generally set to allow for an FSR
equivalent to the previous 1:1 under MLEP 2001
which will allow for minor development to
existing commercial buildings or low scale infill.
This is coupled with a low height control as the
B1 zoned properties are generally isolated
commercial buildings, and often located in low
scale residential streetscapes. Where there are
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a considerable cluster of B1 zoned properties a
higher (1.2:1 - P1) FSR is set, that will
accommodate a minor 3rd storey component. In
rare instances the B1 zone will have a 1.5:1
FSR which will be comparable to the lowest B2
zone form.
Zone B2

(FSR varies according to centre)

•

Marrickville Metro

0.75:1 - I

The FSR is set to relate to the current GFA.

•
•
•

King Street;
Enmore Road;
Parramatta Road

1.50:1 - S1

These centres have a lower FSR due to heritage
constraints and in the case of Parramatta Road
due to residential amenity constraints.

•

New Cant.
(west)

Road 1.75:1 - S6

This centre has an FSR relating to the centre's
hierarchy.

•
•

Petersham Shops;
Dulwich Hill Shops;

2.20:1 - T5

These two centres have, through the Marrickville
Village Centres Study, been identified for higher
development
potential,
provided
certain
conditions are met.

•

Marrickville

2.50:1 - U1

Marrickville is a town centre and through the
Marrickville Village Centres Study it has been
identified for the highest development potential,
provided certain conditions are met.

Zone B4

Has been tailored in the different areas as appropriate

Zone B5

Has been tailored in the different areas as appropriate

Zone B6

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone B7

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone IN1

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone IN2

Recommended for 0.95:1 – M (was originally 0.85:1 – K)

Zone SP1

Left blank (Will not be specified)

Zone SP2

Left blank (Will not be specified)

Zone RE1

Left blank (Will not be specified)

Zone RE2

Left blank (Will not be specified)
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Urban Design and Strategic Direction for Building Form
The current MLEP 2001 sets a blanket 2:1 FSR (using the old definition of gross floor area),
regardless of the character and hierarchy of the centre. Under dMLEP 2010 the strategic direction
for building form has been to concentrate higher density (FSR and HOB) within and around the
commercial centres (based on the variations of existing and desired future character and centre
hierarchy) and a select few sites where large scale redevelopment is appropriate. At the same
time, a review of the whole LGA has led to the removal of a significant amount of higher FSR and
Height standards throughout the existing low density residential areas, where it was determined
that the currents standards were inconsistent with the low density and heritage and streetscape
character of these areas. The attached height map diagrammatically shows height variation
throughout the LGA. It is visually apparent that the vast majority of the LGA has been kept low in
scale. The alternative of reducing the height in the centres and key sites would be to require
greater buildings heights throughout the current low density areas, with consequential impacts. It is
considered the strategic approach of the dMLEP 2010 will provide viable development sites to
achieve the residential targets and protect the low density character of the majority of the LGA.
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2.4

Administrative/Statutory Issues

2.4.1

Recent Amendments to the Standard Instrument

On 31 March 2006, the NSW Government gazetted a standard instrument for all councils in NSW
for preparing new LEPs. This template has been used for the dMLEP 2010.
On 25 February 2011, the Standard Instrument was amended. The changes apply immediately to
all draft LEPs and aim to:
• clarify the intention of zones through new and amended directions, objectives, mandatory
land uses, and the renaming of the RU4 zone;
• update clauses to conform with changes in legislation including the Heritage Act 1977, and
State Environmental Planning Policies (SEPPs) made subsequent to the SI order; and
• ensure existing land use terms do not overlap across definitions and the relationship
between definitions is clearer, through the inclusion of new terms, amendments to existing
terms, and cross referencing the group term/sub-term relationships.
Consequential amendments to the dMLEP 2010 (now post exhibition) must be made to ensure
consistency with the new mandatory provisions. Where there is no material change in policy
position from these changes, the amendments can be made prior to the draft LEP being made.
The Department of Planning & Infrastructure also advised:
Where the adoption of any new land uses or optional clauses, or any other amendment that
would result in a material change to the policy position in the exhibited LEP is proposed, the
council will need to seek the Department’s advice regarding whether a planning proposal
should be undertaken along with public consultation prior to adoption of the provisions in the
LEP.
It is considered that the recent changes to the Standard Instrument do not make any material
changes in the policy position of the exhibited LEP. Some of the key changes of relevance to
Marrickville are:
•

•

•

Changes to the consent requirements for subdivision mean that secondary dwellings can
be subdivided where they are not less than the minimum size shown on the Lot Size Map in
relation to that land. Marrickville’s residential zones do not have minimum lot sizes, hence
permitting subdivision of a secondary dwelling on merit via a development assessment.
Relevant considerations would be the existing subdivision pattern and heritage matters.
The objective to Clause 5.9 (Preservation of trees or vegetation) now includes biodiversity
values. A new clause 5.9AA has been added which makes it clear that any tree or other
vegetation not specified in a DCP can be removed without development consent. The
assessment process was clarified for trees or vegetation within a heritage conservation
area, or an Aboriginal place of heritage significance or forms part of a heritage item or an
Aboriginal object. These changes to the draft LEP will require some redrafting of the Tree
Management section of the dDCP 2010.
Clause 5.10 (Heritage Conservation) has been amended to clarify the terminology and
separate out Aboriginal place of heritage significance and Aboriginal object from heritage
items. Changes include a new definition of heritage terms, introduction of heritage
management documents, requiring consent for anything inside a heritage item that is
specified in Schedule 5, clarifying the process for granting consent for the demolition of a
nominated State heritage item. These changes will require some revisions to the Heritage
section of the dDCP 2010 and a review of the Inventory Sheets and Schedule 5 for interior
matters.

Other changes to the Standard Instrument include the following.
• Respite day care centres must be permitted wherever a child care centre is permitted in the
Land Use Table.
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•
•
•
•
•
•
•
•
•
•
•

‘Commercial premises’ is a group term which can replace business, office and retail
premises in the B2 Local Centre and B4 Mixed Use zones.
The objective/s to the B5 Business Development zone has been clarified for bulky goods
premises.
An optional objective is provided for the B6 Enterprise Corridor zone relating to residential
uses as part of mixed use development.
A new objective has been introduced to the IN General Industrial and IN2 Light Industrial
zone similar to that proposed in the dMLEP 2010 protecting industrial land.
New definition ‘General Industries’ is a new mandatory use in the IN1 General Industrial
zone.
‘Industrial training facilities, is a new definition and a mandatory use in the IN1 General
industrial and IN2 Light Industrial zones.
Garden centres, landscaping materials supplies and plant nurseries replace ‘Landscape
and garden supplies’.
Change in the calculations for industrial retail outlets and secondary dwellings (Clause 5.4)
to improve its interpretation and use.
New Clause 5.13 for eco-tourist facilities.
Filming and temporary structures and marquees used for filming have been removed from
the exempt schedule of the LEP.
Other changes to the dictionary which will mean consequential changes to the land use
tables. This includes new, renamed and amended definitions. Careful analysis of terms will
be needed to ensure unintended consequences don’t arise, for example, bulky goods
premises is now included in the group term ‘retail premises’. In addition, new definitions
such as eco-tourist facility will need to be considered given the number of flexible open
zones in the LGA.

Prior to submitting the final dMLEP 2010 to the DP&I, a redrafting of the Plan will be needed to
ensure the amendments to the Standard Instrument are understood and implemented. In addition,
substantial changes will be needed to Council’s exhibited DCP to make it consistent with the new
LEP. These will be reported to Council after the dMLEP 2010 has been adopted.
It is a recommendation of this report that the General Manager be delegated authority to authorise
any changes to the adopted Plan necessary to comply with the amendments to the Standard
Instrument LEP. Where these changes would result in a material policy change to the Plan it is
recommended that the DP&I be advised of these matters and a course of action confirmed.
2.4.2

Public Authority Objections

Twelve (12) Public Authority submissions were received in response to the public exhibition of the
dMLEP 2010 with advice across a range of matters. Discussion on these matters is covered in
detail in Attachment S4.
The following discussion addresses only those submissions where there are unresolved matters
requiring determination by the DP&I.
It is anticipated that the outstanding matters can be resolved in collaboration with the DP&I without
delaying the gazettal of dMLEP 2010.
There are three (3) public authority outstanding objections to the dMLEP 2010. These are from
NSW Maritime, Sydney Ports and Housing NSW. In each case, the respective agency request has
been as a minimum partially implemented in the final Plan.
NSW Maritime
NSW Maritime requested:
• Council replace the W1 Natural Waterways zone with the W2 Recreational Waterways
zone for the Cooks River & Alexandra Canal; and
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Moorings be made a use permissible with consent in all waterway zones and on all
unzoned waterways.

•

In considering the request to change the W1 Natural Waterways zone to a W2 Recreational
Waterway zone, Council officers have considered other agency submissions in regards to the
Cooks River and the efforts across government to improve water quality. In relation to Alexandra
Canal, the dMLEP 2010 did not propose a W1 Natural Waterways zone but applied an SP2
Stormwater Management zone as requested by the owner Sydney Water. In this regard, there is
no conflict with the advice from NSW Maritime.
The former NSW Department of Water and Energy (& Office of Water under DECCW), now part of
the Department of Primary Industries, advised that the Cooks River had been categorised as
Category 1 – Environmental Corridor. This advice, coupled with Primary Industries concerns for
key fish habitats, resulted in the W1 Natural Waterways zone being applied to the Cooks River. In
response to the public exhibition of the dMLEP 2010, the Department of Industry and Investment
commended the W1 Natural Waterways zoning of the Cooks River (submission 4.1.02)
Increasingly over the past five years, substantial government investment has been applied to the
restoration of the whole of the Cooks River catchment, with ongoing commitment to build on these
programs. Examples of programs include: Local (Sydney Water’s Streamwatch water quality
testing; Marrickville Council’s subcatchment planning and Biodiversity Strategy and Action Plan),
regional (Cooks River Foreshores Working Group); State (the $2 million OurRiver Cooks River
Sustainability Initiative); and Federal (the $2 million Cooks River Urban Water Initiative as well as
the Botany Bay Water Quality Improvement Program, both delivered by the SMCMA).
Some of these projects include significant research into water quality improvement and catchment
management. Consequently, the collective government and community expectation is that this
investment will continue, with the overarching goal to restore the river to a more natural state with
greatly improved water quality.
The Cooks River is divided by the Princes Highway. The Cooks River Bridge prevents most
vessels from progressing up the River into its reaches. Currently, the only vessels likely to use the
Cooks River west of the bridge are canoes or similar craft (which do not require moorings) due to
its narrowness and poor environmental condition (largely created by channelization and former
industries along its banks). It is considered that the W1 Natural Waterways zone should be
retained for the Cooks River west of the Princes Highway and that the W2 Recreational Waterways
be applied to the Cooks River to the east of the Princes Highway where it is open to Botany Bay
and where moorings and vessels are situated.
In this regard, it is proposed to insert the W2 Recreational Waterways zone into the dMLEP 2010
for the Cooks River east of the Princes Highway where it opens to Botany Bay. A draft of the W2
Recreational Waterways zoning table is provided below.
The approach described here partially implements the request made by NSW Maritime. However,
it is considered that Council’s response is more responsive to the regulatory environment and the
investments into the Cooks River for its future. The DP&I will need to determine the final outcome.
Zone W2

Recreational Waterways

1
•
•
•
•

Objectives of zone
To protect the ecological, scenic and recreation values of recreational waterways.
To allow for water-based recreation and related uses.
To provide for sustainable fishing industries and recreational fishing.
To permit development that supports or does not undermine restoration of the waterway and its
foreshores.

2

Permitted without consent
Environmental protection works

3

Permitted with consent
Aquaculture; Boat launching ramps; Boat repair facility; Boat sheds; Building identification signs;
Drainage; Environmental facilities; Flood mitigation works; Jetties; Kiosks; Marinas; Recreation
areas; Roads; Water recreation structures
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4

Prohibited
Industries; Multi dwelling housing; Residential flat buildings; Seniors housing; Warehouse or
distribution centres; Any other development not specified in item 2 or 3

Recommendation
It is recommended that Council:
i.
Retain the SP2 Stormwater Management zone for Alexandra Canal and W1 Natural
Waterways zone for the Cooks River west of the Princes Highway.
ii.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east of the
Princes Highway.
iii.
Retain ‘mooring’ as a use requiring consent for the W1 Natural Waterway zone and remove
consent requirements for mooring from the W2 Recreational Waterways zone.
iv. Negotiate with the DP&I regarding the implementation of this approach and the outstanding
objection by NSW Maritime.
Sydney Ports
Sydney Ports submission requested:
1. The deletion of noise sensitive land uses such as 'serviced apartments' within the B6
Enterprise Corridor zone and 'child care centres' from the IN2 zones.
2. That 'storage premises' and 'transport depots' be added to the list of permissible uses in the
IN1 General Industrial zone.
3. Sydney Ports claim the classification of the CRRT site as Class 2 Acid Sulphate Soils is
unwarranted.
4. That 'public utility undertakings' to be added to all land use tables as 'development permitted
without consent'
5. In light of the existence of clause 6.11 Sydney Ports questions the appropriateness of a zone
objective in the business and industrial zones allowing dwellings in certain circumstances.
Further, the submission stated that Sydney Ports:
6. Objects to the rezoning of industrial land south of the Cooks River Rail Terminal to a B6 zone
e.g. Ikea site as these parcels could in the future use the freight rail line. Ports request the
retention of an industrial zoning (IN1) with additional uses (i.e. 'bulky goods') included as
schedule 1.
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A detailed response to these matters & corresponding recommendations are in Attachment S4.
The following discussion comments on matters which are unresolved.
Item 1: Serviced apartments are a form of tourist and visitor accommodation and are similar to
hotel and motel accommodation which are also permissible in the B6 Enterprise Corridor zone.
Buildings would need to comply with standards for development along a busy road to ensure
appropriate internal amenity. It is considered the use appropriate for the proposed zone which is
located primarily along the Princes Highway and Parramatta Road.
Child care centres are prohibited development in the IN1 General Industrial and B6 Enterprise
Corridor zones under the dMLEP 2010 as they are sensitive uses that do not fit well with the range
of permissible uses in these zones. However, child care centres are a use permissible with consent
in the IN2 Light Industrial zone which has fewer industries/activities that could conflict with this use.
Notwithstanding this any application for a child care centre would be assessed on its merit and be
suitable for its location.
Item 5: The addition of dwelling houses to the business and industrial zones was added by the
section 65 certificate to replace a local provision which applied to existing dwellings which had lost
their existing use rights. It is agreed that Council needs to work with the DP&I to resolve the
confusion arising from the drafting.
Item 6: The objection by Sydney Ports to the rezoning of industrial land to a B6 Enterprise Corridor
along the Princes Highway, which includes the Ikea site (see figure below), is contrary to the
strategic direction taken in the draft South Subregional Strategy and the recent approval by the
Minister for Planning of the Ikea site for bulky goods. Instead, Sydney Ports request the retention
of an industrial zoning (IN1) with additional uses (i.e. 'bulky goods') included as schedule 1.
Council recommends no change to the proposed B6 zone, whereby the DP&I will need to make a
final decision.
In relation to the other items, this report recommends that ‘transport depots’ and ‘storage premises’
be added to the IN1 zone as permissible with consent and that ‘heavy industry storage
establishments’ be prohibited. Item 3 pertaining to acid sulphate soils is information provided from
the former DECCW over which council has no influence; item 4 is contrary to advice from DP&I
and is therefore not regarded as an objection.
Housing NSW
Housing NSW owns or manages over 1400 dwellings in the LGA and generally supports the
dMLEP 2010 and the zones, heights and FSR proposed for its assets, however the following
changes were requested:
1. 17m height for 165-185 Parramatta Road, Camperdown, to match its approved building
height;
2. R3 Medium Residential Density zone, FSR 0.60:1 and 14m height for Lord St, Newtown;
3. FSR 1.10:1 and 17m at Cahill Place, Marrickville;
4. FSR 2.4:1 and 26m Station St, Newtown;
5. FSR 0.85:1 and height 14m for properties located on Camden Street, Enmore; Alice St,
Newtown; Petersham Road, Marrickville; Herbert Street, Dulwich Hill; and Audley Street
Petersham, to reflect the existing and intended density for each site and to enable
Housing NSW to meet the growing demand for public housing in the LGA.
A detailed analysis and site diagrams are provided in Attachment S4 with the following
recommendations:
1. Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown from
14m to 17m.
2. Rezone 76-80 Lord Street, Newtown, to R3 Medium Density. A height of 14m and FSR of
0.85 would apply consistent with other high residential buildings in the street.
3. No change to the proposed height or FSR for 7 Cahill Street, Marrickville.
4. Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31 Station
Street, Enmore.
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5. No changes to the dMLEP 2010 for 39 Herbert Street, Dulwich Hill; 122 Alice Street,
Newtown; 144 Camden Street, Enmore; and 50 Petersham Road, Marrickville.
6. Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
7. Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street, Newtown, to
R1 General Residential to provide more flexibility for residential development, and
increase the proposed height from 9.5m to 14m to permit a 3 storey built form.
The DP&I will be informed of matters raised in these submissions which Council does not support
in the section 68 submission on dMLEP 2010. The DP&I will be required to make a determination
on these matters.
2.4.3

Anomalies and Internal Comments

Since the public exhibition of the dMLEP 2010, it has been a consideration in the assessment of
development applications. The use of the draft Plan in this regard has enabled errors such as
typographical and other anomalies to be identified (see Attachment S5) and recommendations
provided in respect to amendments that should be made to the draft Plan.
Recommendation
It is recommended that the draft Plan be amended to rectify errors and anomalies as per the
recommendations contained within Attachment S5.
2.4.4

Re-exhibition Requirements

Generally, re-exhibition of a draft Plan would only occur where changes are so numerous or the
extent of the changes materially alter the policy position of the exhibited draft Plan. Few of the
changes recommended in this report would necessitate the re-exhibition of the dMLEP 2010.
Those that would have been identified and recommendations included that these be progressed in
the first amendment to the MLEP. Notwithstanding, changes to the draft Plan that may be sought
through Council’s consideration may constitute material changes. Alternatively, the DP&I may
require changes or consider some of the recommended amendments significant. Accordingly, this
report recommends that any changes to the dMLEP 2010 that would require its re-exhibition be
deferred from the current draft Plan and pursued as Amendment 1 to the MLEP. This approach will
enable the new planning framework for the LGA to be progressed and remove the current
complexities that exist with the dual provisions of MLEP 2001 and dMLEP 2010 operating.
Next Steps
Should Council resolve to proceed with the draft MLEP 2010 it will be necessary for officers to
amend the draft Plan and maps consistent with Council’s resolution and prepare a section 68
report to be forwarded to the DP&I in order that the draft Plan can be made.
In conjunction with the above processes, Council officers will update and finalise the stage 1 draft
DCP and prepare a report to Council’s June 2011 LAC Meeting seeking adoption of the draft DCP
2010.
This report identifies some changes to the draft Plan that may be sought by Council or the DP&I
that would require re-exhibition as they would constitute a material policy change to that which was
exhibited. As discussed, to enable the current draft Plan to proceed it is recommended that any
changes that would be required its re-exhibition be pursued as part of the first amendment to the
adopted Plan.
Other matters that have been identified in this report which require progression include a new LGA
wide Heritage Study and a Public Domain Study. There is also a need to implement an updated
Section 94 Plan to commence as soon as possible after the gazettal of the new MLEP.
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CONCLUSION
The draft Marrickville Local Environmental Plan (dMLEP) 2010 has been prepared over several
years commencing with the finalisation of the Marrickville Urban Strategy (MUS) in 2007. The draft
Plan responds to the State Government’s Planning Reform Program which requires all councils to
prepare new LEPs consistent with the Standard Instrument LEP.
Under the State Government’s program Marrickville Council has until the end of June 2011 to
finalise its LEP. The adoption of the dMLEP 2010 and its submission to the DP&I within this
timeframe would satisfy commitments Council has made with the DP&I which are linked to
Planning Reform Funds which are being used in part to undertake the project.
The dMLEP 2010 will replace the existing 2001 MLEP which is outdated and inconsistent with the
new planning framework established under the EP&A Act 1979. The new Plan provides a better
planning framework and stronger planning provisions with regard to inter alia sustainable
development and biodiversity, the retention and promotion of heritage, creative industries,
revitalisation of commercial centres and social impact assessment. The commencement of the new
Plan and its contemporary and up-to-date controls will assist in the assessment of current and
future developments through the greater specificity and certainty provided by its provisions.
The draft Plan has been publicly exhibited for four (4) months and prior to this has been the subject
of substantial consultation. This report has reviewed submissions received during the public
exhibition and recommends that a number of amendments be made to the draft Plan in response
to the public exhibition. Subject to these amendments it is recommended that Council adopt draft
Marrickville Local Environmental Plan (dMLEP) 2010 and resolve to forward the draft Plan to the
Department of Planning and Infrastructure with a request for referral to the Minister for Planning
and Infrastructure to make the plan, and to seek the Governor’s approval of the Plan.
FINANCIAL IMPLICATIONS
The preparation of Council’s new planning controls is being undertaken as part of the Planning
Services work program and therefore has no additional budgetary effects.
OTHER STAFF COMMENTS
The preparation of new planning controls for the LGA has been the subject of extensive
consultation with all applicable areas of Council.
PUBLIC CONSULTATION
All persons who have made a submission to the draft Plans have been notified of this report to
Council and provided with the opportunity to make representations to Council at the public
representation sessions on the 16 May 2011.
RECOMMENDATION
THAT Council adopt draft Marrickville Local Environmental Plan (dMLEP) 2010 (subject to the
items 1-29 below) and resolve to forward the draft Plan to the Department of Planning and
Infrastructure (DP&I) with a request for referral to the Minister for Planning and Infrastructure to
make the Plan, and to seek the Governor’s approval of the Plan:
1.

The General Manager be delegated authority to authorise any changes to the adopted Plan
necessary to comply with amendments to the Standard Instrument LEP, required by the
DP&I or Council’s consideration that do not constitute material policy changes. Where these
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2.

3.
4.
5.
6.
7.

8.
9.
10.

11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

changes would result in a material policy change to the Plan, the DP&I be advised of these
matters and a course of action confirmed.
In submitting dMLEP 2010, the DP&I’s advice be sought on the likely finalisation date of the
subregional strategy and request that the DP&I advise on its policy position concerning the
Victoria Road corridor in the context of its previous position on other industrially zoned areas
within the LGA such as Carrington Road.
The dMLEP 2010 be amended to allow ‘health consulting rooms’ as permissible with consent
within the R2 Low Density Residential zone.
A determination be made whether to continue the prohibition of ‘health consulting rooms’ in
close proximity to existing commercial centres, and if so, that this be undertaken as part of
the first amendment to the new planning controls.
The dMLEP 2010 Land Zoning Map for 340 & 342 Marrickville Road, Marrickville, be
amended to B1 Neighbourhood Centre.
The Land Zoning Map for 275 Addison Road, Petersham, be amended to R1 General
Residential and the Height of Building Map be amended to N (14.0 metres).
Schedule 1 Additional Permitted Use for 51 Garners Avenue, Marrickville, be deleted and
should Council not resolve to amend the dMLEP 2010 to allow ‘health consulting rooms’
within the R2 Low Density Residential zone, the Schedule 1 Additional Permitted Uses for 51
Garners Avenue, Marrickville, be replaced with ‘health consulting rooms’ to recognise that
this land use has been approved by Council in the past.
The Durham Lane laneway at the rear of walkway and 554 to 570 Marrickville Road be
removed from the Land Reservation Acquisition Map.
The Land Reservation Acquisition Map be amended to terminate the laneway proposed for
acquisition at the western boundary of 307 King Street so that it does not extend across 305
and 307 King Street.
The Land Reservation Acquisition Map be amended to extend the laneway proposed for
acquisition across the rear of 47 to 57 Enmore Road and this proposal be pursued as part of
the next draft amendment to the Plan to enable property owners to comment on the
proposal.
The Land Reservation Acquisition Map of be amended to delete the extension to Alice Lane
off Holmwood Street Newtown at the rear of 533 to 537 King Street Newtown.
The reservation for the acquisition of 65 Newington Road together with 20 Tupper Street as
shown in the Land Reservation Acquisition Map be removed but the reservation for the
remainder of the Tupper Street and Alma Avenue properties remain.
The existing reservation over the northern extension to Tuohy Lane as shown in the Land
Reservation Acquisition Map be retained and the “L” shaped southern extension to Tuohy
Lane be deleted.
The Land Reservation Acquisition Map be amended to remove the splays which extend into
2 Ross Street and 779 New Canterbury Road.
The Land Reservation Acquisition Map be amended to add a splay extending into 751 New
Canterbury Road.
Council make further representations to the Department of Planning & Infrastructure, with the
s68 report, to protect public purpose lands, particularly school sites through the use of the
SP2 zone.
The wording of the section ‘Recommended Management’ on the Heritage Inventory Sheets
be altered to clarify that significant features should be conserved only ‘where present.’
Cases in which property owners were concerned that the historical facts on the inventory
sheet were not correct be referred back to the consultant’s to verify against their research.
A heritage review process be established for the items raised in the objection process,
whose heritage value is demonstrated to be significantly reduced, or HCA boundaries which
have been raised in the submission table, and are demonstrated to be unsupported on
heritage grounds.
A report to Council be prepared outlining a scope and estimated cost for a further Heritage
Study process.
Council advise the State Government that increases in population arising from the provisions
of dMLEP 2010 will require it to continue to implement a range of initiatives to improve public
transport locally and across the region and that Council will work with the NSW Government
to ensure these improvements occur.
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22.
23.
24.
25.

26.
27.

28.
29.

Discussions be initiated with the DP&I to gauge their support for further investigations into
the feasibility and desirability of additional bulky goods development along the Princes
Highway.
Adjust the FSR to 0.95:1 for all the IN1 General Industrial, IN2 Light Industrial, B6 Enterprise
Corridor and B7 Business Park zoned land where the default 0.85:1 FSR was originally set.
Council determine whether to permit home occupation (sex services) within zones where
dwelling houses are permitted within the dMLEP 2010 and should this change be made it
occur as part of the first amendment.
That Council:
i.
Adopt the W2 Recreational Waterways zone for the Cooks River for the area east of
the Princes Highway.
ii.
Remove consent requirements for mooring from the W2 Recreational Waterways zone.
iii.
Negotiate with the DP&I regarding the implementation of this approach and the
outstanding objection by NSW Maritime.
Negotiate with the DP&I regarding the outstanding objection by Sydney Ports.
Amend the planning controls for Housing NSW as follows:
i.
Amend the Height of Buildings Map for 165-185 Parramatta Road, Camperdown from
14m to 17m.
ii.
Rezone 76-80 Lord Street, Newtown, to R3 Medium Density.
iii.
Increase the FSR from 0.85:1 to 1.10:1 and the height from 14m to 17m for 31 Station
Street, Enmore.
iv.
Increase the proposed floor space ratio from 0.6:1 to 0.85:1 for 38 Audley Street,
Petersham.
v.
Amend proposed zoning for 20 Camden Street; and 1-17 & 43 Alice Street, Newtown,
to R1 General Residential to provide more flexibility for residential development, and
increase the proposed height from 9.5m to 14m to permit a 3 storey built form.
vi.
The DP&I be informed of matters raised in the Housing NSW submission which Council
does not support.
The draft Plan be amended in accordance with the recommendations contained within
Attachments S1 to S4.
The draft Plan be amended to rectify errors and anomalies as per the recommendations
contained within Attachment S5.
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ATTACHMENT S1 - HERITAGE
Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

HERITAGE
91 and 89A-89E
Camden Street,
Enmore

2.1 Heritage Items
1.1.01 & 1.1.02
77555.10
79195.10

The submission objects to the proposed heritage
listing of the subject properties. Heritage listing was
previously proposed for the properties and rejected.
The properties are significantly altered from any sort
of 'heritage' state, and are not ‘representative
Victorian Georgian style cottages' due to past
alterations. The properties in Short Street do not
warrant heritage listing either.

All properties have been altered/original fabric
replaced, and some have first floor additions, but
the extent of changes has not obscured their
original form which is still evident. The inventory
sheet talks to the value of the facades, not
withstanding that - originality of fabric is not
strongly evident. (windows, doors, fences and
roofing are often replaced).
The predominant heritage value is described as
representative of the subdivision pattern and
development type of the time. The inventory sheet
mentions the properties 11-19 James Street as part
of the re-subdivision.
Also the ‘association’ with a local identity was a
factor in its listing.

Objection to
proposed
heritage listing 89A-89E Camden
Street, Enmore
Tempe Railway
Station and St
Peters Railway
Station

Recommendation

1.1.03
13907.11

Objection to proposed heritage listing - 89A-89E
Camden Street Enmore

See Above

1.1.04
79526.10

RailCorp has undertaken a heritage assessment and
supports the heritage listing of the stations.
Consultants recommend that St Peters Station be
listed as 'local' significance only – it is the least intact
of the 5 stations along the Illawarra line and the
platform building sits within the most altered context.

The level of significance attributed to the stations
is currently ‘State’ due to their present listing on
the State Heritage Register. The dMLEP 2010 is
merely reflecting that status. For the listing to be
downgraded, the items would need to be removed
from the State Heritage Register. (RailCorp
Heritage Register has been reviewed. A total of 10
items are listed in Marrickville. One of these items
had been incorrectly listed on the Section 170
register as being in Sydney LGA, i.e. Underpass
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Requires peer review:
Significance is 3 fold:
1. association with Garsed,
2. unusual 1870 subdivision pattern,
3. aesthetic significance as
diminutive streetscape.
Half of the extant significant
subdivision is not included in the
listing (11-19 James Street). This
undermines one of the criteria for
inclusion. The significance of Garsed
is not considered to be adequately
established and the streetscape is
the predominant aesthetic criteria.
Therefore, inclusion as an HCA would
seem more appropriate than as a
heritage item.
See Above

No change to the listing in Schedule
5 which must reflect the status on
the State Heritage Register.
(The Liberty St Underpass is now
included on the Potential Heritage
Items list as a result of it’s listing in
the Section 170 Register.)

Subject

Submission No.
TRIM No.

Summary of Submission

94 Audley Street,
Petersham (rear)

1.1.05
85793.10

The owners of the subject property strongly object the
proposed heritage listing. The submission argues that
the site does not meet the threshold of significance for
heritage listing – the streetscape setting of the site has
been compromised by the intrusion of the CBA
building at the front; modifications have led to
substantial loss of original fabric; the development
potential is too great; it is unlikely the owner would be
prepared to invest in conservation and maintenance;
and it is unlikely that the Council/community would
contribute to these costs. In relation to the inventory CBA's occupation of the site has ceased; CBA does not
own the site; and Council's heritage consultants did
not inspect the interior of the building (the original
features referred to in the inventory report no longer
exist).

110 Audley
Street,
Petersham

1.1.06
4903.11

Proposed listing
of 4 London
Street, Enmore

1.1.07
5926.11

Planning Response

The submission opposes the heritage listing of the
subject property. The owners plan to extensively
upgrade the property into a restaurant and multiple
units or studios with basement parking. One of the
owners also owns the adjoining property (108 Audley
St), allowing significant redevelopment opportunities.
Heritage listing could adversely affect the value and
development potential of the building and land.
Submitter objects to the proposed Heritage Item
listing of the property at 4 London Street, Enmore.
Submitter claims nothing in the house is original
except for the front external walls. If anything, only
this part of the house should be listed. Submitter is
concerned about the ramifications of heritage listing
for any future development of the house.

bridge at Liberty Street Stanmore).
Agree with objector.
The amount of remaining original/reconstructed
fabric is negligible: the original form of the building
cannot be adequately perceived. Alterations are
significant and overwhelming.

Recommendation

Removal from dMLEP 2010 Schedule
5

Non-original built components make up 80% of the
fabric. Only the partial rear roof shape (not the
cladding), a single dormer, a single internal stair
and skirting board, and a few walls remain.
All other details have been removed, and the level
of invasive work (such as concrete ground and first
floors, toilet room, strong rooms, air-conditioning,
removal of all doors, windows, ceilings and floors,
and all the external detail) for use as a bank, has
meant reversibility is not practical.
The property is an intact elegant federation shop.
Much of the interior detail is intact and publically
visible and accessible. Further development of the
site is not precluded by the listing - rather, listing
will enable appropriate development. Regardless
of listing, development possibilities are not
unlimited.

Current listing maintained.

London Street once provided an example of an
intact speculative subdivision along the west side
of the street, with a series of repetitious house
types. The original house design is of a high quality,
attributed to a known high calibre
designer/builder. Approximately half the original
houses in this group have recently been
demolished or significantly altered. The
streetscape is now mixed with town houses and
flat buildings. The façade is the significant

The façade and visible form is a
predominantly intact example of a
distinctive and elegant Victorian
House. Condition of interiors is
unknown and group significance no
longer exists. Therefore criteria for
Requires Peer Review
Significance of group association is
not considered to be met, although
aesthetic significance remains
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Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

remaining original feature.

reasonably strong, it may have been
a face brick building that is now
rendered.

Of the four remaining houses in the group, this is
one of the two that is most intact. It does not
contribute much to the aesthetic value to the
streetscape. However it is acknowledged that
because the row has suffered substantial
modification, it is no longer an intact row, and its
significance has therefore been diminished.

**All the inventory sheets should be
reworded to be clear that only
“where present” significant details
should be preserved.

Number 4 and number 14 currently stand on their
own as high quality intact buildings. No’s 2 and 12
are highly modified and their listing is perhaps
impractical considering the degree of modification.
Therefore the loss of group significance must be
acknowledged.
*As a comparison: A row of Victorian Gothic semis
(16 of them) in a block between London (24-38)
and Cambridge (33-47) are substantially intact and
therefore a much better representative example of
a Victorian subdivision.

Proposed listing
of 2 Thompson
Street,

1.1.08
85491.10

On behalf of the owners, the submitter has carried out
a detailed inspection of the property and additional
research involving the land titles information and

**Some objectors have been alarmed by a
standard paragraph in the inventory sheets, under
the heading ‘recommended management’ which
advises that: significant internal features (and a list
of examples is included such as stairs, joinery,
windows, internal layout etc) should be retained.
The wording should be rephrased so it reads
“where present”.
The comments are reasonable - the owners do not
object to listing – they object to restoration which
is not required.
**See above
The points may have validity.
The submission is in support of the listing but not
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The content of the subject inventory
sheet to be reviewed and altered if
required.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Sands directory and have determined that there are
errors of fact in the current draft inventory. There are
also incorrect assumptions in regard to the intactness
of the property. This information should be corrected
by Council so that the listing accurately reflects the
history and significance of the property.

without correcting the details on the inventory
sheet.

1.1.09
5412.11

Submitter (owners of the property) reject any
suggestion that their property meets the criteria for
heritage listing and believes that there may be a case
of mistaken identity when referring to the significance
of the site.

The interwar service station has not been
mistakenly listed. It is a rare remaining example of
its type. Given the zoning is Industrial, it is
acknowledged that the listing may be a constraint
on the future use of the site.

Current listing supported on heritage
grounds. However listing may limit
redevelopment potential of the site
which will need to be considered in
any future development application.

1.1.10
8027.11

The submitter claims there are mistakes in the
Statement of Significance for the subject property
relating to its alleged association with the Thompson
brothers and refutes its description as a 'Victorian
Georgian'.
Objects to proposed heritage listing of subject
property. Claims that research has not been thorough
or properly conducted, and the cost and complexity of
having to prepare Conservation Management Plans is
unreasonable. The objection raises concerns about
fire upgrades required by council and how
requirements such as this may be complicated/made
more expensive by heritage listing. Also objects to
late notice of Council's intent to list the property.

The points raised require investigation. The
submission is not generally against listing but is
against incorrect information in the inventory
sheets.

The content of the subject inventory
sheet to be reviewed and altered if
required.

Objection is raised at the apparent lack of internal
inspection of the property prior to draft listing.
However no reasons are included as to why the
property does not merit draft listing on heritage
grounds. A Conservation Management Plan is not
likely to be requested on the subject site because it
is not considered complex enough to warrant one.
A Heritage Impact Statement would be required to
accompany any DA.
Early notification of an intention to list a property
without the protection of ‘draft heritage’ status
can result in demolition and damage to a heritage
property. However, the draft heritage items have
been listed on Council’s website for over
12months.
The heritage listing relates to the whole site. The
inventory sheet can be altered to address the lack
of significance of the newer, western component.

Current listing maintained

Marrickville

Proposed listing
of Dynamo Auto
Electrical - 316
Princes
Highway, St.
Peter
17-19 Sebastopol
Street, Enmore

Stella Inn /
Tempe Hotel 735 Princes
Highway, Tempe

1.1.11
7335.11

White Cockatoo
Hotel - 30
Terminus Street,
Petersham

1.1.12
7095.11

The western half of the building should not be listed,
as it was added in the mid 20th century.
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Recommendation

Current listing maintained. Alter
sheet if required after validation at a
site inspection.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

2a Sadlier
Crescent,
Petersham

1.1.13
7596.11
8009.11
8944.11
9328.11

Objects to proposed listing as an Heritage Item.
Objector believes the premises is “poorly built and in
need of constant repair. No heritage value
whatsoever” and thinks his property has been unfairly
singled out.

Current listing supported on heritage
grounds.

113 Illawarra
Road,
Marrickville

1.1.14
9021.11

Owner objects to proposed listing. Owner bought
property under the impression that proposed listing
was abandoned. Does not believe the premises is in
good enough condition or unique enough to be of
heritage significance.

Proposed listing
of 89 Crystal
Street,
Petersham

1.1.15
9182.11

Submitter requests additional information regarding
proposed listing. Submission is predominantly
expressing concern with Council’s DA processes rather
than the LEP.

The property does require repairs, including
repairs to timber window sills, painting of timber
windows, and repointing mortar in some areas. All
properties require maintenance and repairs. The
property is one of three significant interwar flat
buildings which have been identified as a group.
Owner claims that limits on income potential of
site through protected tenancies results in lack of
funding to properly maintain the site. Also the
existing configuration, coupled with constrained
access on a small site, means that improvements
will not be possible and the building will continue
to deteriorate.
The property is a humble, single storey corner
shop. The shop is a rare remaining example of
what was once a common building type. It is now
in a streetscape of two storey terraces but was
once part of a thriving shopping strip which
substantially relocated to Marrickville Road in the
1900’s. The remaining early features include wall
tiles (poorly laid and in poor repair), parapet and
building form. The original ground floor verandah,
and a more recent suspended awning are gone.
Window openings are probably original, but
probably not the timber window facing Illawarra
Road. The building is opposite the former
Marrickville Town Hall, and is no longer used as a
shop but as a residence.
In summary, the statement of significance claims:
the property is evidence of the early subdivision
pattern, the building is aesthetically significant as
an uncommon Victorian Georgian style Villa, and it
possesses a significant range of 1890’s interior
finishes (recently painted over but recoverable). It
is also clear that much of the fabric is not original,
although the replaced elements are generally
sympathetic and the original design is still

“We request more detailed information about the
proposal to heritage list the above property. In
particular:
(1) Why this property has been selected;
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Requires peer review. The property
is a rare remaining example of a
single storey shop. However the tiles
are in poor condition and the tiling is
not of a high standard. The retention
of the tiles could be considered
overly onerous as could a limitation
on changes to the single storey form
because the site is in a very exposed
location.

Current listing maintained.
The quality of the extant building is
considered sufficiently intact. Loss of
some original features is offset by
replacement with nonintrusive
elements. Interiors retain research
potential.

Subject

Objection to
proposed listing
of 46 Frederick
Street, Sydenham

Support for the
proposed listing
of Brook Lodge,
174 Denison
Road, Dulwich
Hill

Submission No.
TRIM No.

1.1.16
11850.11
12043.11

1.1.17
10394.11
1.1.18
11604.11
1.1.19
11996.11

Pro-forma
submission:

Summary of Submission

Planning Response

(2) What aspects of this property will be included in
the listing and why; and
(3) What options do we have to challenge the
Council's decision particularly in our experience that
the Council's track record managing development
applications is very poor”.
Submitter suggests that a number of changes have
been made to the building, and within the
immediate streetscape, since 1986 that have
negatively impacted upon its level of heritage
significance.

substantially legible.

Submitter believes that significance of a Victorian
period corner shop residence in the Marrickville area
lies in its architectural form and detailing and what it
can reveal about the pattern of subdivision in the
immediate surrounding area in the late Nineteenth
Century. Changes in the surrounding streets mean that
it lacks the context of the late Victorian working class
subdivision it was built to serve. In short, the building
does not demonstrate a comparable level of integrity,
or ability to convey a sense of past development
patterns with other examples in the Marrickville area.
Submission is a pro-forma, expressing support for the
proposed listing of 'Brook Lodge', 174 Denison Road,
DH

Recommendation

The three shops listed in the Fox inventory are
listed with incorrect addresses. The addresses are
corrected in dMLEP 2010. Correct addresses are:
46 Frederick Street Sydenham, and 47 & 52
Sutherland Streets St Peters. They and the shop at
51 Sutherland Street all contribute to legibility of
th
late 19 C corner shop development. The
alterations to the façade, including the removal of
wrought iron work and the introduced underverandah bracket detail, is recent (2009-10) work
carried out by the owner without Council consent.
According to photo records, the recent bracket
details are reproductions of an extant detail on
some of the first floor verandah posts. Their
reproduction is supported on heritage grounds.

Current listing maintained

No objections to listing

Current listing maintained

56 pro-forma submissions - expressing support for the
proposed listing of 'Brook Lodge', 174 Denison Road,
DH
7 pro-forma submissions - expressing support for the
proposed listing of 'Brook Lodge', 174 Denison Road,
DH
Pro-forma submission - expressing support for the
proposed listing of 'Brook Lodge', 174 Denison Road,
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Subject

Submission No.
TRIM No.

Summary of Submission

1.1.20
13212.11

DH

Planning Response

Recommendation

Agree with objector. No’s 2 and 12 London Street,
Enmore are highly modified. Their listing is
impractical, considering both the degree of
modification and the loss of group significance.

Removal of No’s 2 & 12 from
Schedule 5

Agree with objector. The property is indeed highly
modified both internally and externally. The extent
of modification, and the limited remaining
heritage-significant fabric, indicates that
reconstruction of the property is not economically
viable, nor would it create historic value. The
association with the more intact house of John
Gelding at 227 Old Canterbury Road contributes to
its significance. However, the former nursery
between them is now filled by housing, and the
house is so altered that the link between them is
not immediately recognisable.
Agree with objector. No’s 2 and 12 London Street,
Enmore are highly modified and their listing is
impractical, considering both the degree of
modification and the loss of group significance.
36 Thomas Street, Lewisham is a grand and intact
example of the Victorian Filigree style. Outside
Heritage Conservation Areas, similarly intact
buildings of this type are typically conserved as

Removal from Schedule 5

1.1.21
13249.11
1.1.22
13492.11
1.1.23
13494.11
Objection to
proposed listing
of 12 London
Street, Enmore

1.1.24
12406.11

Objection to
proposed listing
of 233 Old
Canterbury Road,
Dulwich Hill

1.1.25
13182.11

The subject house in itself no longer satisfies the
criteria for inclusion under any of the dMLEP 2010
criterion. The group, to which it was historically part,
no longer exists. The property should be removed
from the draft list of new items.
Objection to proposed listing based on extent of
modifications.

Objection to
proposed listing
of 12 London
Street, Enmore
Objects to
proposed listing
of 36 Thomas
Street, Lewisham

1.1.26
12741.11

Owners object to proposed listing of 12 London Street
Enmore.

1.1.27
13194.11

Objection to proposed heritage listing of 36 Thomas
Street, Lewisham as an Item of Local Significance.

1.1.28
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Removal of No’s 2 & 12 from
Schedule 5
Current listing maintained

Subject

Objects to
proposed listing
of 96 Corunna
Road, Stanmore
(rear Gatehouse)

W. MacFarlane
Furniture
Workshop - 48
Charles Street,
Petersham

Submission No.
TRIM No.
13253.11
1.1.30
13199.11 &
13453.11

1.1.31
13254.11 &
14690.11

Summary of Submission

Planning Response

Objects to proposed heritage listing of subject
property.

Submission recommends that:
1. Council defers a decision on the heritage listing of
48 Charles Street, Petersham, pending further
research to confirm the accuracy of the Heritage
Inventory on the property.
2. Council undertake detailed research to establish the
likely lifespan of commercial buildings of the age and
type of 48 Charles St, Petersham and if special
conservation provisions are required, Council make
determination for special support for such
conservation.

Items.
The significance of the site is high, being one of the
oldest remaining structures in the LGA (erected
between 1850-1870), and being the former
gatehouse on Parramatta Road to a significant
rural estate: “Annandale House”. The condition of
the property however is reported to be severely
degraded and its location in a rear lane makes it
virtually unappreciable. The proximity of recent
development, and the loss of context have left it
without a frontage, reasonable access for
maintenance, or streetscape. Conservation would
render it unworkable as a modern dwelling, and
the amount of new fabric required may result in
reconstruction rather than restoration. Appears to
be low incentive for private investment.
Not withstanding the removal of original details
from the property, the replacement with
contemporary elements, and the addition of new
components, the overall form of the Federation
Warehouse building remains. This includes the
fenestration pattern, skyline, parapet and wall
treatments. This style existed between 1890 and
1915.
Inaccuracies in the Inventory Sheet should be
corrected regarding the reported age of certain
elements, and the age of the building should be
qualified.
Owners of heritage Items are not required to carry
out repairs to “original specifications”. Council
requires new work to be identifiable as
contemporary.
Reconstruction is not a requirement. It is
acknowledged that there is a limit to a building’s
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Recommendation

Requires peer review and a fabric
condition survey.
Highly significant and in reportedly
very poor condition.

Current listing maintained, correct
fabric details, and qualify age of
building in Inventory Sheet.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

W. MacFarlane
Furniture Store 67-69
Westbourne
Street,
Petersham

1.1.32
13846.11 &
13854.11

Object to
proposed listing
of 25 Railway
Street,
Petersham

1.1.33
13485.11

Objects to the proposed listing of property at 25
Railway Street, Petersham as a heritage item in the
dMLEP 2010.

Listing of 5 Eliza
Street, Newtown

1.1.34
15537.11

Support for the
Heritage Listing
of Brook Lodge 174
Denison Road,
Dulwich Hill

1.1.35
18348.11

Submitter wishes to advise Council that the Newtown
School of Arts has a continuous history in the building
at 5 Eliza Street, and the entry should therefore not be
referred to as 'former'. Further, it should be noted
that rates are paid to Council from the Newtown
School of Arts.
Supports the heritage listing of the Brook Lodge, 174
Denison Street in Dulwich Hill, in the dMLEP 2010.

useful life, and that there is a point when the loss
of original features is so extensive as to make the
building unrecognisable and without integrity. In
this case the design integrity remains intact.
The style of the building appears to have been
substantially altered from early Federation
Warehouse style face brick to a Victorian style
ashlar render. This is a significant change to the
finish of the exterior and is irreversible. On
aesthetic grounds this is a basis for exclusion as a
heritage Item. However, the historic association
with the MacFarlane store and the Charles Street
Workshop remains
The subject site is in an HCA. The interiors and rear
of the property are substantially altered. The main
significance of the property appears to be in its
streetscape value which is protected by virtue of
being in an HCA. The objectors tender a document
from their bank attesting that Heritage Listing
would devalue the equity in their home and are
therefore faced with having their loan retracted.
The objector points to a comparable property in
the HCA which has not been identified for heritage
listing.
The inventory sheet will be altered to reflect the
ongoing and current occupation by the Newtown
School of Arts

Agree with letter of support.

The site, as a prominent building in the area, clearly
shows how the area re-developed larger land holdings
to smaller land holdings. It has significant architectural
merit as a c.1879 building, designed in the Rustic

Attachment S1 – p. 9

Recommendation

Requires peer review

Current listing not necessary. The
property’s streetscape value is
protected by virtue of it’s inclusion in
a heritage conservation area.

Current listing maintained. Inventory
sheet requires amendment.

Current listing maintained

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Gothic style. It makes a significant visual contribution
to the local area. It is also important due to its
historical links to the history and development of
Dulwich Hill through the Davis family, who built it.
I believe that the building more than meets the
criteria for listing as an important local Heritage Item,
as published by the Heritage Office of NSW.
HERITAGE

2.2 Heritage Conservation Areas

Cardigan Street,
Stanmore

1.2.01
12283.11 &
12286.11

Submitters request that both sides of Cardigan Street,
Stanmore be considered in the proposed HCA.

HCA 7 Kingston
West - Cardigan
Street from
Rosevear Street
to Railway
Avenue,
Stanmore

1.2.02
13129.11

Pro-forma - 29 signatories - objection to removal of
HCA status - objectors wish to remain part of an HCA

Objection to
inclusion in HCA
of 6 Denison
Road, Lewisham

1.1.29
13197.11

Objects to inclusion in proposed HCA 26 or any other
Heritage Conservation Area as our property is not
unique, does not meet any of the criteria as set down
in the Government's Heritage Manual and is similar in

The integrity and cohesion of the buildings in the
HCA were not comparably represented in Cardigan
Street. The heritage assessors believed the street
did not meet the requirements for inclusion. The
background report on the review of Heritage Items
by Paul Davies Pty Ltd states that in assessing all
the HCAs, two Heritage Office criteria were used to
establish eligibility for inclusion as an HCA, when
only one is required. There is therefore potential
for expansion of some areas where residents
support it.
The integrity and cohesion of the qualities of the
buildings in the HCA were not comparably
represented in Cardigan Street. The heritage
assessors believed the street did not meet the
requirements for inclusion. The background report
on the review of Heritage Items by Paul Davies pty
ltd states that in assessing all the HCA’s, two
Heritage Office criteria were used to establish
eligibility for inclusion as an HCA when only one is
required. There is therefore potential for
expansion of some areas where residents support
it.
HCA 26 is not a collection of unique housing, rather
it is a collection of housing ranging from 18801940. The quality of the housing is of a high
standard, and on the whole is representative of
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Future review of boundaries of the
HCA against Heritage Branch criteria
where residents support it.

Future review of boundaries of the
HCA against Heritage Branch criteria
where residents support it.

Retain inclusion in HCA. Review
boundaries of HCA in relation to the
subject areas after gazettal of dMLEP
2010. May not sufficiently qualify as

Subject

Objection Lewisham Estate
HCA

Submission No.
TRIM No.

1.2.03
13541.11

Summary of Submission

Planning Response

Recommendation

appearance to many of the houses within Lewisham,
the Marrickville LGA and many other parts of Sydney.

different styles. The subject site is an intact
example of an early Federation dwelling. However:
there are only ten buildings included in this HCA
group, they are geographically isolated from each
other, stylistically different, and do not share a
defined streetscape. Therefore their qualification
as an ‘Area’ is considered physically tenuous. The
benefits of being in an HCA i.e.
cohesive/sympathetic surrounding development are not afforded to them.
HCA 26 is not a collection of unique housing, rather
it is a collection of housing ranging from 18801940. The quality of the housing is of a high
standard, and on the whole is representative of
different styles. The subject site is an intact
example of an early Federation dwelling. However:
there are only ten buildings included in this HCA
group, they are geographically isolated from each
other, stylistically different, and do not share a
defined streetscape. Therefore their qualification
as an ‘Area’ is considered physically tenuous. The
benefits of being in an HCA i.e.
cohesive/sympathetic surrounding development are not afforded to them.

an “Area”

Objects to the designation of a new HCA affecting our
property and several others situated at the northern
end of Denison Road leading into Hunter Street.

HERITAGE
Marrickville
Heritage Society

Retain inclusion in HCA. Review
boundaries of HCA in relation to the
subject areas after gazettal of dMLEP
2010. May not sufficiently qualify as
an “Area”

2.3 Other comments
1.3.01
11587.11

Requests an expansion of the introduction to dMDCP
2010 Part 8.
Suggests and requests that Council should plan to
carry out a heritage study review of these areas not
examined in detail by the Paul Davies study,
specifically to the south of the LGA.
In the interests of protection, not only of heritage
items in the vicinity of future developments, but also
the visual and aesthetic amenity of all areas, we ask

The labour intensive research offered to Council, at
no cost, by the Marrickville Heritage Society is
valuable. The Society has extensive knowledge of
the area and a broad skills base, including
recognised experts in history and the built
environment. The positive sentiments expressed
by the Society regarding the increasingly high
calibre of entries in the Marrickville Medal each
year are acknowledged.
1. References to external documents is not
preferred. Government Departments and
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It is recommended that Council
investigate options for funding
conservation of Annandale Farm
Gate House and 1 Hilltop Avenue as
significant items of Heritage
significance under threat of
dilapidation.
That a Heritage Review be carried
out as a matter of priority, on the
areas outside the Davies Study,
particularly in the southern areas of

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Council to establish general guidelines to be observed
by proponents for all development within the LGA,
particularly with regard to medium and high-rise
structures.
We have identified a number of places where the
relationships of large and small buildings are likely to
be aesthetically uncomfortable and thereby affect
heritage values. We would value the opportunity to
discuss these with Council officers and request that
Council make this possible.

2.

3.

Submission suggests a number of additional properties
that should be considered for heritage listing.

4.
5.

6.

State planning legislation are constantly
changing and therefore external references
cannot be relied upon.
It is agreed that a future Heritage Study of
those areas outside the parameters of the
most recent Heritage Study is required. Many
of these areas have heritage significance that
is under-acknowledged and under-protected.
A completion time frame of 5 years as
suggested is reasonable.
The preservation of general character outside
the ambit of HCAs and Items is addressed via
the ‘Period Building’ controls. These are aimed
at conserving intact representative examples
of earlier styles. Streetscape conservation is
also protected through zoning and height
controls across the LGA.
See section 2.3.12 of Council Report regarding
height.
The three Items suggested for additional
Council input/funding are all significant sites.
Two of these sites are commented on earlier
in this document. 94 Audley Street, Petersham
has been inspected and is irretrievably altered.
Council should investigate funding options for
items of high significance in a physically
threatened state, such as the Annandale Farm
Gate House. Interpretation may be an option
for 94 Audley Street as insufficient extant
fabric remains due to invasive bank
alterations.
The additional details of the two assessed
hotels, and the names and details of the four
unassessed hotels have been added to the list
of potential heritage items for future heritage
review.
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Recommendation
the LGA.
That the Marrickville Heritage
Society be involved in identifying
potential heritage items for that
purpose.

ATTACHMENT S2 - SITE SPECIFIC & PRECINCTS
Subject

Submissi
on &
TRIM No.

Summary of Submission

REZONING
6-8
Holmesdale
Street,
Marrickville

Planning Response

Recommendation

Site Specific Rezoning - Objection
2.1.01
83099.10

The site, proposed to be
zoned R2 Low Density
Residential, currently
relies on existing use
rights for the purpose of
an industrial activity. The
submitter requests that
the site be zoned R3
Medium Density
Residential to maximise
development yield; allow
for contextual integration
with adjoining general
and low density
residential sites; be used
for residential purposes in
the long term; remove the
existing conflicting land
use (industrial); and allow
the owner to redevelop
the site into a use more
compatible with the
surrounding residential
development. The
benefits of rezoning to a
higher residential density
(and removing an
industrial activity) include
increased amenity,
character, densities,
urban design outcomes,
and appropriate future

The proposed rezoning to R3 Medium Density is supported as the surrounding properties are
residential and the revision of the current non-conforming use to a residential use is desirable. In
similar circumstances the R3 zone has been used to permit single dwellings (attached or semidetached) and multi-unit housing developments. A two-storey (9.5 metre) height limit of the
general ‘D’ code for FSR is appropriate, as with other R3 zoned properties.
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Amend dMLEP
2010 for 6-8
Holmesdale
Street,
Marrickville, on
the site to R3
zone, D code for
FSR and J - 9.5m
for HoB.

Subject

Submissi
on &
TRIM No.

395
Marrickville
Road,
Marrickville

2.1.02
82701.10

GreenWay
Corridor

2.1.03
2634.11
2635.11

Summary of Submission

zoning.
The submission proposes
to retain a residential
zone on the land. The
proposed zoning (B1
Neighbourhood Centre) is
considered 'down-zoning'
and prohibits multidwelling housing and
residential flat buildings.
The owner wishes to
redevelop the site into
affordable rental housing
under the SEPP, which is
prohibited in the B1 zone.
The current retail use on
the site is based on
existing use rights. The
submitter suggests
rezoning the property to
R1 General Residential,
and increasing the
maximum height control
to 14m, to better reflect
the current permissible
uses on the site and
coincide with adjacent
properties.
The Greenway Steering
Committee urges Council
to incorporate the “Draft
Design Principles for
Major Development
fronting the GreenWay

Planning Response

Recommendation

The site was zoned B1 to recognise the existing active shopfront use. Given the close location of the
three-storey residential flat buildings (RFB) to the east, it was considered appropriate to locate the
building mass on the Marrickville Road and Wardell Road boundary side. This would enable
separation for privacy and solar access that could be achieved by this typology. It was also
considered this building typology would emphasise the corner location. The 0.85:1 FSR and 9.5m
HoB was set as the default for an isolated neighbourhood centre location.

Amend dMLEP
2010 for 395
Marrickville Road,
Marrickville, to R1
zone, D code for
FSR and N –
14.0m for HoB.

The R1 zone proposed in the submission allows neighbourhood shops and shop top housing uses
similar to the B1 zone, however it also allows multi dwelling housing and residential flat buildings.
While the submission demonstrates the viability of the proposed dMLEP 2010 amendments with
shop top housing development envelope diagrams, if a B1 zone was applied to the site there would
be no certainty that it would eventuate as a shop top development. One option would be to
maintain the B1 zone but increase the FSR and HoB to accommodate the proposed envelope. It is
not, however, considered crucial to maintain retail premises on this site in view of the proximity to
the Dulwich Hill commercial centre. After investigation of the submitted envelope study and
generic dMDCP 2010 controls, it is also considered that adequate amenity can be maintained
between a development on the site and the RFB to the east, especially if the residential component
was as a shop-top development built to Marrickville Road and Wardell Road boundaries, instead of
stepped back as shown. It is therefore considered acceptable to amend the site to an R1 zone.
In terms of FSR, it is considered best to amend the dMLEP 2010 to match the adjoining properties
by applying the default D code that is grouped with the R1 zone, which allows 0.85:1 FSR for
residential flat buildings. The applicant would be able to apply for an increased FSR under the
provisions of SEPP (Affordable Rental Housing) 2009.
In terms of HoB, it is agreed that given the surrounding three and four-storey RFB context and the
adjoining 14.0m HoB standard, the site would be appropriate for a 3 storey development. It is
therefore considered acceptable to amend the site to the default N - 14.0m that is grouped with the
R1 zone.
The design principles can be incorporated into the relevant planning precinct statements of dMDCP
2010 as site specific planning provisions. These precincts are being completed in Stage 2 of the
dMDCP 2010, which will be reported to Council after the dMLEP 2010 has been adopted.
It is noted that many of the Greenway Corridor design principles are common to other types of
development. As an interim measure direct reference to the Greenway can be included in relevant

Attachment S2 – p.2

Include Greenway
Corridor design
principles into the
relevant planning
precinct as site
specific planning

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Corridor” into dMLEP
2010 (attached to
submission);

parts of dMDCP 2010 to ensure the unique circumstances surrounding the light rail corridor and the
Greenway can be appropriately considered.

provisions as they
are completed
within dMDCP
2010.

to change the zoning on
the Rozelle Freight rail
corridor to recognise its
new use as the light rail
and GreenWay Corridor;

to ensure land in the
GreenWay corridor is
zoned for GreenWay use
and that any land
currently leased from the
corridor is returned to the
GreenWay to complete
the biodiversity corridor;
Look at ways to support
the GreenWay vision by
increasing open space
links, active transport
opportunities and access
to the GreenWay

dMLEP 2010 proposed a SP 2 Rail Infrastructure Facilities zone along the light rail corridor and
Greenway. A Special Purpose zone is the most suitable zone for the corridor however it is proposed
to recommend to the DoP that the zone be renamed to SP 2 Light Rail and Greenway Corridor.

dMLEP 2010 cannot regulate private leasehold arrangements whilst acquisition would be required
to return land to the Greenway. It is noted that land in the rail/greenway corridor has been mapped
as part of a wider Habitat Corridor under dMLEP 2010 Natural Resources – Biodiversity Map and a
local provision included in dMLEP 2010 to protect biodiversity, vegetation and habitat.

These are sound urban design principles that have already been incorporated into dMDCP 2010.
However specific reference to the Greenway can be made to ensure it is appropriately considered
by development in the area, particularly in areas where new development is proposed such as
Grove Street and the McGill Street Precinct.
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Include a
reference to the
Greenway
Corridor for
existing relevant
principles when
finalising within
dMDCP 2010.
Seek support
from the DoP to
zone the light rail
corridor and
Greenway to SP 2
Light Rail &
Greenway
Corridor.
No changes
recommended to
dMLEP or dMDCP
2010.

Ensure dMDCP
2010 adequately
references and
incorporates
controls for
development in

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

166 New Canterbury Road is presently zoned Residential 2(c) in MLEP 2001. This zoning applies to
all properties between Ducross Street and Allans Avenue, regardless of their current use or built
form. dMLEP 2010 proposes a B2 zoning for 154, 156 & 158 New Canterbury Road, a R1 zoning for
162, 166, 168, 170 & 172 New Canterbury Road; and a B2 zoning for 176 New Canterbury Road.

the locality of the
light rail and
Greenway
corridor.
No changes
recommended to
dMLEP or dMDCP
2010.

corridor.

166 New
Canterbury
Road,
Petersham

Rezoning - 14
Addison Road
& 3-9 Cook
Road,
Marrickville

2.1.04
4907.11

2.1.05
6286.11
63950.09

The submission discusses
the proposed rezoning of
the subject site from 2(c)
High Density Residential
to R1 General Residential.
The property is currently
approved as a
commercial/retail shop,
and is located on the
commercial fringe of
Petersham town centre.
The owners request that
the site be rezoned to B2
Local Centre (in
accordance with the
rezoning of a similar
property 176-178 New
Canterbury Rd), which is
suited to the streetscape
and locality. R1 zoning will
jeopardise a commercial
use in the future and
affect the value/potential
of the land and building.

The subject sites, zoned
4B Light Industrial in
MLEP 2001, have been
rezoned to B4 Mixed Use
(14 Addison Road) and

154, 156 & 158 New Canterbury Road have been proposed for a B2 zoning to reflect their current
uses and built form, which is distinctly different from the adjoining sites at 162-172 New Canterbury
Road. These sites have a distinctly residential character and are set back from the road (with the
exception of the purpose built shop at 166 New Canterbury Road), with predominantly residential
uses. A residential zoning is considered appropriate for these sites within their context. They
provide an end point to the Petersham commercial precinct.
The existing retail building at 166 New Canterbury Road can continue to operate under existing use
rights provisions within the EP&A Act. Should the site prove unable to benefit from the existing use
right, it can utilise clause 6.10 of dMLEP 2010, which permits the use of existing non-residential
buildings in residential zones to be used with consent as office premises, shops, restaurants and
take away food and drink premises under certain circumstances.
The proposed B2 zoning for 176 New Canterbury Road is considered appropriate for the current use
and built form of this site. The character of this building is distinctly different from the adjoining site
at 172 New Canterbury Road. Further, a B2 zoning is proposed for 176 New Canterbury Road, as the
site acts as a buffer between the predominantly residential uses to the east and light industrial
properties located across Allans Avenue.
It is not recommended that the proposed zoning for 166 New Canterbury Road be amended from
R1 to B2. The proposed R1 zoning is consistent with the adjoining residential sites and is considered
appropriate in this situation.
No. 3-9 Cook Road should remain IN2 consistent with Category 1 classification. The DoP has
supported some changes to light industrial land on interface with other more sensitive zones (i.e.
western side of Shepherd Street), but is not likely to support a change on Cooks Road as the
dominant character is industrial, and no interface with sensitive land uses exists. The B4 zone that is
sought is primarily aimed at introducing retail uses and shop-top housing, which are not consistent
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

The former
Westpac
Stores
Building, 750
Princes
Highway
Tempe

Submissi
on &
TRIM No.

2.1.06
5535.11

Summary of Submission

Planning Response

Recommendation

IN2 Light Industrial (3-9
Cook Road) under dMLEP
2010. As the buildings
overlap, and "given
existing DA approvals and
land ownership" it is
requested that the entire
site be zoned B4 to
ensure an integrated use
of the sites and no
boundary abnormalities.

with an industrial street and the Category 1 classification.

The submitter requests
that Council change the
proposed zoning from IN2
to B6 Enterprise Corridor
and retain the additional
use provision permitting
bulky goods retailing on
the site.

The land is identified in the draft South Subregional Strategy 2007 as Tempe, Princes Highway (3) for
freight and logistics, commercial and bulky goods.
It is part of the precinct on the south-eastern side of the Princes Highway, bounded by Bellevue
Street to the north and Smith Street to the south.
This precinct includes the former Tempe tip site, the former Ateco site, Pretty Girl and Kennards Self
Storage.
The Draft South Subregional Strategy 2007 states, “The land is substantially affected by the Obstacle
Limitation Surface, Aircraft Noise and land contamination constraints (old landfill). Given the mix of
existing uses on the site and the limitations of this site, the land should be retained for employment
generating uses. However, a range [of] other higher order employment uses could also be
considered. Any redevelopment of this site should be master planned to ensure all land use
constraints are properly considered and adequately addressed.”
Despite this description the land identified in the submission is mapped as Category 1 and is called
precinct 3(A). From the text contained in the draft document, it would appear that the whole
precinct should in fact be listed in Category 2 which permits wider employment options. It is
anticipated that this anomaly will be addressed in the final South Subregional Strategy.
The Marrickville Urban Strategy 2007 identified this precinct as strategic employment lands and as
forming part of the enterprise corridor.
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Council consult
with the RTA and
the DoP to rezone
750 Princes
Highway Tempe
from an industrial
zone to a
business zone.
Further consider
request as part of
Amendment 1 to
dMLEP 2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

While a range of uses typically found in a B6 zone such as office and business may suit the adaptive
reuse of the Westpac Stores (also known as Pretty Girl) it is recommended a zone change to B6 (or a
B5 zone) should be deferred pending the final South Subregional Strategy or be discussed with the
DoP as a potential amendment to the dMLEP 2010. Consultation with the RTA would also be
required to consider traffic and access impacts on the Princes Highway.
1-15 West
Street and 9698 Brighton
Street,
Petersham

2.1.07
12077.11
64816.08
27032.10

The submitter requests
that the site be rezoned
from 5(a) Special Uses to
R4 High Density
Residential – all
surrounding properties
are zoned residential; the
property is proximate to
public transport
(Petersham Station,
Lewisham Station and
Parramatta Road); and a
residential use would
meet Local and NSW
Government objectives
for residential growth.
The submitter believes
dMLEP 2010
underestimates the
subject sites’
redevelopment potential
and potential contribution
to the social, built and
economic environments.
The draft Plan proposes a
reduction in FSR from 1:1
to 0.6:1. The submission
identifies inconsistencies
between built form

The submitter proposes that a four or part five storey building envelope form is compatible within
the context, largely based on the scale of development on the western side of West Street. The
western side of West Street is part of the large St Vincent de Paul owned property incorporating
religious, educational, medical, office and housing uses. The buildings opposite the site were
formerly the Lewisham Hospital, which has subsequently been adapted for a variety of uses and has
been infilled with housing and office buildings. The scale of these buildings are three-storeys close
to the street front and up to five-storeys deeper into the site. The housing adjacent to the Western
Railway is only two-storeys high.

Amend dMLEP
2010 as follows:

The main context for the site however is the rear of the predominantly low density properties that
front onto Wentworth Street. Wentworth Street has a high amenity streetscape located opposite
the heavily treed Camperdown Park, and forms part of the draft Petersham North Heritage
Conservation Area (HCA 3). The street contains predominantly single storey pre World War Two
period dwelling houses, as well as a two-storey residential flat building. The properties at Nos. 9-21
Wentworth Street, located behind a substantial part of the subject site (1-15 West Street), are
approximately 26m deep. Consequently, for these properties there is little separation from the rear
of the housing to the rear boundary. Conversely the properties at Nos. 3-7 Wentworth Street are
very deep (approximately 47m) and have very deep building forms. This means the No. 96-98
Brighton Street part of the subject site narrows to only 11.5m depth from West Street. As the
modelling shows this results in development on 96-98 Brighton Street being very close to the
boundary of these properties. The adjoining rear context therefore significantly constrains the
development potential on the subject site. Any development needs to appropriately respond to the
sensitivity of this interface.

No. 96-98
Petersham Street,
Petersham: R1
zone; 0.7:1 FSR
and 9.5m HoB

Also, while being relatively close to public transport, the site is not located in a strategic area
identified for substantial redevelopment to achieve increased dwelling targets – it is instead
identified as a low density residential area.
The submission includes envelope modelling and GFA calculations to enable establishment of FSR
and HoB to match the proposed envelope model.
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Nos. 1-15 West
Street,
Petersham: R4
zone; 1.2:1 FSR
and 14.0m HoB

For Nos. 1-15
West Street,
Petersham, insert
a dMDCP 2010
control requiring
these properties
to be
consolidated in
order to get these
greater yield
standards.

Subject

Submissi
on &
TRIM No.

Summary of Submission

controls (height and FSR)
across the consolidated
site, resulting in
inadequate
redevelopment potential.
It includes a proposal for
an alternative building
envelope and controls –
FSR 1.6:1, 4 storeys in
height, and 54%
landscaped area.

Planning Response

Recommendation

1-15 West Street
From an analysis of the modelling submitted and investigation of the site context, it is not
considered the proposed four part five-storey envelope on 1-15 West Street appropriately responds
to the sensitive context. It is however considered a modified 2 storey and stepped back 3 storey
reduced version of the modelling submitted would be appropriate for the context. Such a form will
maintain adequate separation, scale, privacy, and solar access for the adjoining residential and will
fit appropriately into the streetscape.
As the property is a substantial land holding that enables efficient attached form of housing, the
reduced 2 part 3 storey version of the modelling submitted results in an FSR yield of 1.2:1, which is
substantially higher than the generic 0.85:1 that has been set for a 3 storey residential flat building.
A HoB of 14.0m should be set to accommodate this 3 storey form that includes 3m at the topmost
level for roofs, and minor elements such as lift overrun, plants, roof access (but not for dwelling
uses – as controlled in dMDCP 2010).
An R4 zone should be extended over 1-15 West Street that limits the type of higher density housing
to residential flat buildings as proposed.
These controls are based on the 1-15 West Street being developed as a consolidated property. To
ensure this, the dMDCP 2010 should include a control for these properties being required to be
consolidated in order to quality for these greater yield standards.
96-98 Brighton Street
From an analysis of the modelling submitted and investigation of the site context, it is not
considered the proposed 3 storey envelope on 96-98 Brighton Street appropriately responds to the
sensitive context. It is considered this property should be limited to a 2 storey form, and therefore
the 9.5m HoB should be retained to ensure the form is compatible with the adjacent residential
scale.
It is considered the zone R1 should be retained to allow for a variety of land uses on the site.
Based on the context, submitted modelling and what FSR would apply under the D code for the
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

2

331m site, it is considered the 0.7:1 FSR is most appropriate. This would ensure a similar scale of
development regardless of the type of housing development proposed for the site.
21-27 Garners
Avenue,
Marrickville
(former ANZAC
Club site)

2.1.08
66082.09

The ANZAC Club is no
longer associated with the
subject site. The new
owners’ request that the
site be rezoned from 2(a)
Residential and 5(a)
Special Uses (MLEP 2001)
to R4 High Density
Residential. The site has
been rezoned RE2 Private
Recreation under dMLEP
2010. The owner believes
the site warrants R4
zoning to coincide with
the adjoining site to the
north.

At the time that dMLEP 2010 was being drafted the ANZAC Club existed on the site and the general
methodology of placing a RE2 Private Recreation zone to accommodate registered club uses was
applied to this site.
In the interim period between dMLEP 2010 drafting and the public exhibition of dMLEP 2010 a
modified development application has been approved to demolish the existing improvements and
erect a multi unit housing development for 14 dwellings under MLEP 2001 (equivalent to multi
dwelling housing under dMLEP 2010). The development relates only to the larger northern part of
the site (Lot 100 DP 1146858) not the smaller southern part (Lot 1 DP 565811) that contained the
driveway that links through to the rear public parking area. This development is under construction.
Given that a multi dwelling housing is approved and being constructed on the larger northern part
of the site, it is considered this part should be zoned R3 instead of R4 as it permits this form of
development but not residential flat buildings. The smaller southern part, not the subject of this
development is too small for higher density housing. It is therefore considered that this part should
be zoned R2, to fit with the dwelling houses to the south.
The modified consent for the larger northern part has an FSR of 0.93 (which would be equivalent to
0.8:1 under dMLEP 2010) and has a height of 8.3m (which would be accommodated by a 9.5m HoB
under dMLEP 2010). It is considered appropriate to amend dMLEP 2010 to match these
development standards on this part of the site.

Amend dMLEP
2010 as follows:
Larger northern
part of the site
(Lot 100 DP
1146858) relating
to the
development
consent: R3 zone;
08.1 FSR and
9.5m HoB
Smaller southern
part of the site
(Lot 1 DP
565811): R2 zone;
D code FSR and
9.5m HoB

It is considered the smaller southern part should have the variable D code FSR and 9.5m HoB, which
is the default for the R2 zone.
30 Old
Canterbury
Road,
Lewisham

2.1.09
75136.09

The subject site is vacant
land owned by the RTA
and has been identified
for disposal for sale. The
land has been zoned RE1
open space which will
restrict the saleability of
the land on the open

The land was acquired by RTA in relation to the RTA Classified Road and for Arterial Road Widening
through this area. The land is vacant of any buildings, contains no recreational facilities but is
grassed and has 12 trees, some of which are substantial in size. With the lifting of the Arterial Road
Widening through this area, the RTA no longer requires this land and is preparing to dispose this
land by sale on the open market. Council has neither an open space plan nor budget allocated to
acquiring land for a park in this location. If Council is to avoid exposure to acquiring the land for
open space, it is appropriate to change the zone to match the adjoining R2 zone as requested, and
set default code D FSR and 9.5m HoB.
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Amend dMLEP
2010 on this site
to R2 zone, code
D FSR and 9.5m
HoB.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

The submission requests
the subject land, and
neighbouring properties,
be zoned B5 Business
Development with an FSR
of 2:1 to allow
commercial and retail
uses, to minimise conflicts
and impacts with the
surrounding and
proposed residential uses,
whilst retaining
employment
opportunities for the
locality.

It is acknowledged that there is merit in investigating whether the area currently zoned IN2 – Light
Industrial can be broadened to accommodate wider land uses. This area, however, has been
designated as a Category 1 industrial area under the draft South Subregional Strategy 2007, where
the industrial zoning must be retained. Council is therefore not presently in a position to rezone the
land from an industrial zone. More recently though, the DoP has indicated it may be more flexible
with some of the isolated pockets of industrial land. It is appropriate that Council undertake further
investigations of the options for this area in consultation with the DoP.

No changes
recommended to
dMLEP or dMDCP
2010

Parish Priest opposes
proposed rezoning of the
convent at 40A Thomas
Street Lewisham from
Special Uses to
residential. Wish to retain

The convent at 40A Thomas Street, Lewisham has been situated on the land for over 100 years. It
currently has a 5A Special Uses zone and is proposed R2 Low density zone under dMLEP 2010
consistent with surrounding development. Under dMLEP 2010 Special Purpose zones are restricted
by the Standard Instrument in what they can permit.

market. The submitter
believes that this zoning is
only acceptable if the
Council wishes to acquire
the land for a public
purpose. If this is not the
case, the submitter
requests that the land be
zoned Residential R2 to
match the surrounding
area.
Proposed
rezoning - 3141 Bridge
Road,
Stanmore

2.1.10
12090.11

Proposed
rezoning of
40A Thomas
Street,
Lewisham

2.1.11
9383.11

It is noted that the ongoing use of the convent by the Sister of the Immaculata can continue under a
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Council to further
investigate
options to
broaden zoning
and other
standards to
accommodate a
wider variety of
land uses for this
area in
consultation with
the DoP.
No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Fernbank
Street,
Marrickville –
rezoning to
high density

Submissi
on &
TRIM No.

2.1.12
12373.11
2.1.13
13220.11

Summary of Submission

Planning Response

Recommendation

the use and building as a
convent.

low residential zone and the land can be used for community purposes with consent.

Petition with 48
signatures – raising the
following concerns
regarding Fernbank
Street, Marrickville:
• Bulk and scale will
affect privacy, solar
access and will
dominate the local
landscape
• Loss of amenity from
too high density
• Noise
• Loss of community
and village
atmosphere

Increased densities proposed on Marrickville Road are a key direction from the MUS and have been
developed through the Marrickville Village Centres Study. The Village Centres Study was prepared
by urban designers and the impacts on dwellings to the rear of the main streets were reviewed in
this process and found to be acceptable in terms of planning standards. These will be further tested
as part of any future DA for development fronting Marrickville Road. An example of the type of
development that can occur under the dMLEP 2010 is the development on the corner of
Marrickville and Victoria Roads (Note: This building is greater in density than will be permitted on
this section of Marrickville Road - 5 storey maximum) which demonstrates that the proposed
development can occur without unreasonable impacts on the existing dwellings.

No changes
recommended to
dMLEP or dMDCP
2010.

The removal of the SP2 land reservation on No. 829 New Canterbury Road is discussed in Section
2.3.4 of this report.

Amend dMLEP
2010 for No. 829

It is considered that a SP Community Infrastructure zone could be applied to the land, however the
R2 low residential zone will provide flexibility for the future, and will be consistent with
neighbouring properties.

Pro-forma – raising a
number of concerns
regarding increased
residential densities on
Marrickville Road to the
north of Fernbank Street,
Marrickville

Site at 829
New

2.1.14
7359.11

No. 829 New Canterbury
Road property is a very
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Subject

Canterbury
Road and
40−42 Cobar
Street Dulwich
Hill

Submissi
on &
TRIM No.

Summary of Submission

deep and unusual “battle
axe” shaped lot, having a
narrow 8m frontage to
New Canterbury Road
that widens to a 30m
square shape in the
middle of the block
behind Cobar Street
properties. The same
owner has acquired 40-42
Cobar Street. This enables
a development of this
property in combination
the rear of No. 829 New
Canterbury Road property
with access via Cobar
Street.
For the No. 829 New
Canterbury Road property
the submitter requests:
•

•

•

Planning Response

Recommendation

Given the large depth and unusual shape of the “battle axe” property at No. 829 New Canterbury
Road it is agreed that the best planning outcome for the site is to zone the rear portion of the
property to R1, to enable a separated residential flat building development to be permissible as
proposed.
The context for the rear portion of the property at No. 829 New Canterbury Road, and No. 42-44
Cobar Street property is a mix of dwelling houses and 3 storey residential flat buildings in close
proximity to the boundaries. It is considered a 3 storey residential flat building development is the
maximum built form appropriate. This built form corresponds to the generic 0.85:1 FSR set for
residential flat buildings in the D code and a 14.0m HoB. An analysis of the submitted concept plans
for these properties demonstrates that if the development is reduced to 3 storeys the calculated
GFA fits the 0.85:1 FSR.
If the B2 zone was to remain over the entire “battle axe” property at No. 829 New Canterbury Road,
and Council agreed to increase the HoB along this part of New Canterbury Road, the additional
height would be required to be located near the New Canterbury Road frontage and development
in the rear portion would still only be suitable for a three-storey built form.

The SP2 land
reservation for a
future lane be
removed.
With the removal of
the SP2 land
reservation, the
1.85:1 FSR be
extended into this
area.
Amendments be
made to enable
residential use in the
deep rear portion of
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New Canterbury
Road as follows:
Zone the rear
portion from
where the “battle
axe” property
widens towards
the west to R1.
Set 0.85:1 FSR for
this R1 zoned
portion of the
property.
Maintain 14.0m
HoB for this R1
zoned portion of
the property.

Subject

Submissi
on &
TRIM No.

Summary of Submission

o

o

•

Planning Response

Recommendation

the “battle axe”
property by either:
removing the SP2
land reservation (as
per point 1) to allow
a development to be
physically attached
between a shop part
on New Canterbury
Road and a
residential part in the
rear portion. It would
then be a permissible
shop top housing use
in the B2 zone; or
preferably
the rear portion of
the property be
zoned R1, while
maintaining the
1.85:1 FSR, so that a
separated residential
flat building is
permissible.
The HoB be increased
to 20.0m to enable 5
storeys in this part.

For the No. 42-44 Cobar
Street property the
submitter requests the
HoB be increased to
18.0m to more easily
enable 4 storeys in this
part.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Proposed
rezoning 49
West Street,
Petersham

2.1.15
12836.11
12728.11

Submitter suggests that
49 West Street,
Petersham should have
the following planning
controls:
Land Zoning: R4 High
Density Residential.
Proposed R2 zoning is not
consistent with the
property’s existing use
(high density residential
flats). The property needs
to be zoned consistent
with its approved existing
use, i.e. R4. The proposed
R2 zoning improperly
diminishes the property
and will not permit the
realisation of the site’s
potential.

The planning methodology for existing residential flat buildings was to only apply an R4 or R1 zone
where the existing zone under MLEP 2001 is 2(B) or 2(C) or where the MLEP 2001 zone is 2(A) but
there is a cluster of existing residential flat buildings and the buildings are therefore part of the
established character of the area.
The subject property is currently zoned 2(A) under MLEP 2001 and is one of 2 residential flat
buildings isolated in a predominantly a low density housing area. It should be noted that the existing
RBF will retain existing use rights in the R2 zone. There is no strategic reason to zone the property
R4 and increase the FSR and HoB as proposed. The existing RFB is a modest 2 storey scale which
would cause much less impact than allowing the proposed 3 storey RFB (with at least 11m HoB) and
an FSR of 1.2 or 1.3:1. If the two residential flat building properties were to be zoned R4 the HoB
would still be set at 9.5m HoB and FSR would be set at 0.6:1.

No changes
recommended to
dMLEP or dMDCP
2010.

FSR Zone: P or Q. Again,
the proposed FSR is not
consistent with the
property’s existing use
(high density residential
flats). The property needs
to be given an FSR
consistent with its
approved existing use, i.e.
Zone P or Q. The
proposed FSR zoning
improperly diminishes the
property and will not
permit the realisation of
the site’s potential.
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Subject

Submissi
on &
TRIM No.

75-83 Alice
Street,
Newtown

2.1.16
12362.11
&
12370.11

Proposed
rezoning - 2-4
Shaw Street,
Petersham

2.1.17
12837.11
13191.11
14708.11
14711.11

Summary of Submission

Height limit should be at
least 11m. This would be
consistent with current
and immediate
surrounding buildings,
especially the adjoining
neighbouring college
buildings which are 4
levels in height.
Requests that a consistent
zoning be provided for all
the subject properties –
preferably medium
density residential.
Requests that the HoB be
increased to 14.0m and
FSR be increased to 1.0:1,
to enable redevelopment
and conservation of the
heritage significance of
the site.

Planning Response

Recommendation

The proposed controls for the sites are aimed at preserving the low density dwellings fronting Alice
Street while providing the potential for the vacant land at the rear of the subject properties to be
developed for medium density housing.

No changes
recommended to
dMLEP or dMDCP
2010.

The site is that of a former Tresillian Family Care Centre, which has largely been vacant since 1998
when it was purchased by the current owner with the intention of adapting the buildings for uses as
a boarding house. The site, however, has remained undeveloped due to the current 2(A) zoning
under MLEP 2001, which restricts boarding houses to 10 residents. The submitter claims that the
option of developing multi unit housing utilising clause 36 under MLEP 2001 (on a site area not less
2
than 1500m ; with building height not exceeding 7.2m and with FSR not exceeding 0.7:1) has meant
that redevelopment has not bee viable.

No changes
recommended to
dMLEP or dMDCP
2010.

Under dMLEP 2010 the zone is R1 – General Residential, which allows for the widest range of
residential land uses to give the greatest land use flexibility on the site. The FSR is 0.6:1 and HoB is
9.5m, which is equivalent to the 0.7:1 FSR and 7.2m building height currently applying in the 2(B)
zone, or that which is enabled in clause 36 under MLEP 2001. Under dMLEP 2010 the property is a
draft Heritage Item (I218). This site was the earliest and most developed of the Tresillian homes
with the organisation taking its name from the name of the original Federation Queen Anne style
mansion on the site. The original dwelling is also significant for having historical association with
Frederick Langdon, who was Alderman and Mayor of Petersham Council. The site also falls within
the draft Petersham South (Norwood Estate) Heritage Conservation Area (HCA 18).
Currently a Development Application is being assessed for a 60-room boarding house,
predominantly utilising the former Tresillian buildings on the site, with some internal modifications.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

This development application is enabled by the provisions of SEPP (Affordable Rental Housing)
2009. Under this SEPP, boarding houses are permissible in the zone without any restrictions on the
number of residents and density and scale cannot be grounds for refusal given the proposal only
involves adaption of the existing building areas.
Neither this development application nor the LEP submission adequately addresses heritage
management of the site. Also the LEP submission is only supported by a schematic envelope plan as
the basis for FSR and HoB calculations. The plan shows the demolition of the single storey c1970s
buildings on the northern part of the site and infill with a 4 storey building form, located 4.5m from
the western and northern boundaries that adjoin the rear yards of single storey dwelling houses. It
is considered a 4 storey infill building would be out of scale with the streetscape and the draft
heritage item and would have high impact on the rear yard amenity of the low density residential
area.
Given the streetscape impact, heritage significance of the site, potential impact on adjoining
dwelling houses and the lack of information to support the proposal, it is recommended that no
change be made to HoB or FSR for the site at this stage.
In the future any proposal for increased HoB or FSR on the site must be supported by a
Conservation Management Plan and more detailed design investigation and impact assessment.
Bellview
Holdings
Submission for
dMLEP 2010

2.1.18
11300.11
11306.11
11309.11
2.1.19
13287.11
13891.11
2.1.20
18210.11

Submission seeking a B5
Business Development
Zoning to permit bulky
good retailing on No 396
– 576 Princes Highway, St
Peters
A traffic impact statement
concluded that the
proposed rezoning would
not result in
unsatisfactory traffic
implications. It proposed
the removal of existing
direct access driveways
on the highway frontage

The subject land (comprising 5 properties) has an existing 4A General Industrial and proposed IN1
General Industrial zone. It adjoins the Cooks River Rail Terminal (CRRT) and shipping container
depot. A significant difference in landform separates the Princes Road frontage sites from the
industrial land to the rear.
The site was identified as:
Category 2 land with potential for a wider range of employment uses and as an enterprise
corridor for renewal under the draft South Subregional Strategy 2007; and
part of an Enterprise Corridor in the Marrickville Urban Strategy 2007.
The figure below illustrates the subject land.
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Subject to
confirmation
from the DoP on
the strategic
direction for
lands along the
Princes Highway,
Council supports
the rezoning of
the land known as
396-576 Princes
Highway to a
suitable business
zone to
encourage the

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

and the widening and
extension of the existing
indirect accessways to
create a link road behind
the subject properties.

reinvigoration of
the corridor.
Consider request
further as
potential LEP
amendment,
incorporating the
wider precinct.

Of these lands, No. 500 Princes Highway operates as a bulky goods centre and is permissible under
the existing and proposed LEP.
The land was also part of a proposed 2003 LEP amendment for a Bulky Goods cluster along the
Princes Highway. At that time the RTA required a transport analysis of the entire rezoning strip,
which was beyond the resources of Council. Since then, rezoning along the Princes Highway has
proceeded on a case-by-case basis, the most recent being the IKEA site, which as part of its
assessment included a Transport Management & Accessibility Plan (TMAP).
The traffic impact analysis submitted with the submission recommends no new access points, the
widening of Bellevue Street at the rear (for 2 way traffic) and the removal of existing individual
access points at No 574 and 576 frontages. The traffic analysis found that the majority of additional
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

movements from a change in use would occur at the northern signalised controlled access point
(identified on the figure above).
While the report concluded that the change in zone will not result in any unsatisfactory traffic
implications, consultation with the DoP and the RTA is needed to confirm a new zone and transport
management arrangements.
This will ensure that the road changes underway for the IKEA site, along with truck movements in
and out of Talbot Street to the container terminal, can work with the proposed traffic management
solutions for bulky goods retailing for this precinct.
The proposed zone as IN1 was supported by Sydney Ports on the basis that the land could take
advantage of the CRRT. It is considered that the proposed land uses could take advantage of the
CRRT, however they could also perform an important employment role suited to a Highway
location.

Proposed
rezoning - 268
−270 Unwins
Bridge Rd

2.1.21
13168.11

Submits that the zoning
proposed in dMLEP 2010
for the block including
268 −270 Unwins Bridge
Rd − should not be
changed but rather retain
its present zoning status
of B1 under MLEP 2001.

Strategically, the rezoning of adjoining lots with alternative access to the Princes Highway should
also be considered and this matter is discussed in the body of this report (refer section 2.3.9.).
The subject land is currently zoned 3A General Business with a proposed B1 Neighbourhood Centre
zone. It is a small shopping precinct focused on Unwins Bridge Road. Refer to Figure below for the
area (marked with a star) and the general locality.

With an upgrade in
Sydenham Station &
Metro Bus the area will
need flexibility to provide
a range of services
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Under dMLEP 2010 smaller shopping precincts such as Sydenham have been given a neighbourhood
zone to align with their size and role, and is consistent with the hierarchy identified in the draft
South Subregional Strategy 2007. Larger centres such as Marrickville, Newtown, Petersham and
Dulwich Hill are the higher order centres in the LGA and have been given a B2 Local Centre zone.
The Sydenham shops are neighbourhood shops similar to those around Dulwich Hill railway station,
Lewisham railway station and Tempe shops. The B2 Local Centre zone permits uses such as bulky
goods, passenger transport facilities, registered clubs, recreation facilities, educational
establishments etc not suited to this location. While the B1 Business Neighbourhood zone permits
uses such as: business premises, food and drink premises, office premises, shops, shop top housing,
health services facilities, child care centres, community facilities. It is considered that the B1
Neighbourhood Centre offers a range of uses suited to the area and should be retained.
Proposed
rezoning - 61
Unwins Bridge

2.1.22
13170.11

Submits that the zoning
proposed in dMLEP 2010
for the block including 61

61 Unwins Bridge zone has a current 2A General Residential zone and is proposed as R2 Low
Residential zone. A residential flat building adjoins the property to the south with several single
storey period dwellings located to the north. Opposite is the small neighbourhood shopping centre

Attachment S2 – p.18

No changes
recommended to
dMLEP or dMDCP

Subject

Submissi
on &
TRIM No.

Road,
Sydenham

393 New
Canterbury
Road, Dulwich
Hill

Proposed
rezoning - 1-7
Unwins Bridge
Road, St Peters

2.1.24
79648.09

2.1.25
13175.11

Summary of Submission

Planning Response

Recommendation

Unwins Bridge Road up to
and including the building
housing the Bonds factory
outlet on the corner of
Unwins Bridge Rd and
Railway Rd should be
changed to accommodate
a higher density of
commercial/residential
development.

of Sydenham. These shops and the Bonds factory outlet and adjoining commercial building are
zoned B1 Neighbourhood Shops, which permits shop top housing, offices, business premises etc
with consent.

2010.

The submitter requests
that the subject site be
zoned B1 Neighbourhood
Centre with FSR 2.2:1 to
match surrounding
development. The
property (zoned R1
Residential) directly
adjoins B1 zones and is in
close proximity to B2
zones (Dulwich Hill
shopping area). The
subject site is one of the
larger blocks with the size
to support units and 2-3
small shops.

The adjoining No. 395-399 New Canterbury Road is the logical edge to the Dulwich Hill commercial
centre as it turns the corner from commercial building typology into the residential streetscape.

The changes proposed by
dMLEP 2010 profess to
encourage and support
industry and local
employment. In
particular, the proposed
reduction in FSR will

A more detailed examination of the difference between GFA calculated under the definition within
dMLEP 2010 compared to MLEP 2001 for industrial sites has been undertaken. This difference will
vary depending on the size and shape of buildings. It is, however, agreed that the 15% variation is
not accurate, and is closer to 5%. This reflects the fact that industrial buildings generally have a
much larger floor-plate than residential or commercial buildings, meaning the wall thickness is
proportionally less significant, and they usually do not contain any basement storage, large garbage
areas or common vertical circulation, which are no longer included in GFA calculations.

While the land is strategically located near to Sydenham railway station, it is also under a flight path
to the airport. Traffic movements in and around Railway Road, Unwins Bridge Road and Gleeson
Ave are also constrained.
Rezoning the subject and adjoining dwellings to a residential zone which permitted flat buildings is
not supported and rezoning to a business zone would require further investigation and consultation
with land owners for an amending LEP.

As the start of this change in character No. 393 is a substantial lot with a free standing single storey
Federation period dwelling house and having a large setback of between 3.5-7.5m from the front
boundary. The condition of the house is excellent, it is unaltered as viewed from the streetscape,
maintains a high streetscape value. It represents a good example of the type of dwelling houses
that were originally located along the stretch of New Canterbury Road north of the Dulwich Hill
commercial centre, prior to many being redeveloped for modern residential flat buildings.

Further consider
rezoning 55-61
Unwins Bridge
Road to a suitable
business zone in a
subsequent
amendment to
dMLEP 2010.
No changes
recommended to
dMLEP or dMDCP
2010.

It is therefore not considered appropriate to extend the Dulwich Hill commercial centre by
amending the zone, FSR and HoB of this property.
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Change the FSR to
0.95:1 for the
IN1, IN2 and B7
zones where the
default 0.85:1 FSR
was originally set
within dMLEP

Subject

Submissi
on &
TRIM No.

Summary of Submission

result in a reduction of
the allowable GFA. The
detrimental impact of the
proposed FSR and
Prohibited Use changes
upon this property will
seriously compromise the
owner's ability to
continue to operate it as a
large employment
generating industrial site.
The range of prohibited
uses for the IN1 General
Industrial zone is greater
than the current
prohibitions under the 4A
General Industrial zone.
This reduces the flexibility
and employment
generating potential of
the land.

Planning Response

Recommendation

Given that the difference between GFA calculated under the definition within dMLEP 2010
compared to MLEP 2001 is small, it is considered best to set the FSR as 0.95:1 for the IN1, IN2 and
B7 zone where the default 0.85:1 FSR was originally set. This will ensure existing sites will not result
in a reduction in GFA under dMLEP 2010. It is not considered the resulting minor increase in
allowable GFA will cause any detrimental impacts for these zones.
Council must, under the Standard Instrument, list all prohibited uses (defined by the LEP
Dictionary), otherwise they become permissible with consent. Therefore a large number of
prohibited uses in the industrial zone are listed while their likelihood of development is very low for example forestry, charter and tourism boating facilities, moorings, rural industries, rural supplies
and marinas.
The submitter sought to include several specific land uses into the IN1 General Industrial zone.
Those uses are discussed below:Storage premises – when dMLEP 2010 was written, storage premises was a group term permitting
hazardous storage establishments, liquid fuel depots, offensive storage establishments and self
storage units under its definition. These uses, with the exception of self storage units, were
deliberately excluded from the IN1 zone as they are under MLEP 2001 (exception being liquid fuel
depots). However, the recent amendments to the Standard Instrument have created a new term
‘heavy industrial storage establishments’, which has separated these uses from the definition of
storage premises. It is considered that the new definition for storage premises make it a suitable
use for the IN1 zone.
Wholesale supplies – wholesale supplies could be an appropriate use in the industrial zone however
to ensure it does not permit bulky goods premises in this zone the prohibition on bulky goods
should remain in the land use table.
The definition of ‘wholesale supplies’ means a building or place used for the display, sale or hire of
goods or materials by wholesale only to businesses that have an Australian Business Number
registered under the New Tax System (Australian Business Number) Act 1999.
Landscape and garden supplies have recently been separated into 4 new terms – garden centre,
plant nursery, horticulture and landscaping material supplies. All of these except horticulture are
retail uses and not consistent with the primary objectives of the IN1 General Industrial zone.
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2010.
Add ‘storage
premises’ as a
permissible use to
the IN1 land use
table and replace
storage premises
in the prohibited
column with
‘heavy industrial
storage
establishments’
within dMLEP
2010.
Add ‘wholesale
supplies’ as a use
permitted with
consent to the
IN1 zone within
dMLEP 2010.
Add ‘transport
depot’ to the IN1
zone within
dMLEP 2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Childcare facilities – are a sensitive use not suitable for the General Industrial zone which comprises
‘heavy’ industrial activities. It is a use permitted (subject to consent) in the light industrial zone
which is better located in terms of transport and services.
Transport depots and passenger transport facilities – Sydney Ports also requested the inclusion of
transport depots to the IN1 zone. While ‘transport depots’ are considered a suitable use for the IN1
zone it is considered that ‘passenger transport facilities’ is not a primary nor desirable use of limited
industrial land close to Port Botany and Sydney Airport.
Veterinary hospitals – these are a permissible use in several business zones and the light industrial
zone. It is considered a peripheral use to the objectives of the General Industrial zone which is to
provide land substantially for industrial activities unfettered (as far as possible) by land use conflicts.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Proposed
rezoning - 75
Mary Street, St
Peters

2.1.26
13176.11

The changes proposed by
dMLEP 2010 profess to
encourage and support
industry and local
employment. In particular
the proposed reduction in
FSR will result in a
reduction of the allowable
GFA. The detrimental
impact of the proposed
FSR and Prohibited Use
changes upon this
property will seriously
compromise the owner's
ability to continue to
operate it as a large
employment generating
industrial site.

Request to re-instate the 1:1 FSR has merit and has been considered & agreed under item 2.1.25
above.

Change the FSR to
0.95:1 for the
IN1, IN2 and B7
zones where the
default 0.85:1 FSR
was originally set
within dMLEP
2010.

The site is being rezoned
from 4A General
Industrial to IN2 Light
Industrial. The range of
prohibited uses restricts
employment options.
Include storage premises,
wholesale supplies and
vehicle body repair
workshops as permissible
development.

75 Mary Street is zoned General Industrial 4A with a proposed Light Industrial IN2 zone. The land
was identified as Category 1 land to be retained for industrial purposes under the draft South
Subregional Strategy 2007 and was regarded as providing employment and local industry for the
area. The change to a light industrial zone reflects the range of uses on the land, is consistent with
the dSSS and ensures the ongoing use of the land for industrial purposes better fits its residential
context.
Under the draft Plan it is necessary to list all land uses in the LEP dictionary as permitted or
prohibited. This can give the impression that the zone is less flexible that previously. However, the
equivalent zone to the General Industrial zone in this case is the IN1 General Industrial zone. The
new zone applied to this land is IN2 Light Industrial which has a wide range of uses suited to light
industry and employment.
In relation to the 3 requested additions to the land use table:
Storage premises – see 2.2.25 above
Wholesale supplies – wholesale supplies could be an appropriate use in the light industrial zone.
However, to ensure it does not permit bulky goods premises or retailing in this zone, the prohibition
on retail and bulky goods should remain in the land use table.
The definition of ‘wholesale supplies’ means a building or place used for the display, sale or hire of
goods or materials by wholesale only to businesses that have an Australian Business Number
registered under the A New Tax System (Australian Business Number) Act 1999 of the
Commonwealth.
Vehicle body repair workshops – under the draft Plan are permitted in the B6 Enterprise Corridor
along the Princes Highway and Parramatta Road and in the General Industrial 1N1 zone. In the
Marrickville LGA, the Light Industrial IN2 zone is predominately a buffer zone between general
industrial activities and residential development. Adding ‘vehicle body repair workshops’ is an
activity not suited to this zone and its location.
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Add ‘storage
premises’, and
‘wholesale
supplies’ to the
land use table for
the Light
Industrial IN2
zone. Replace
storage premises
in the prohibited
column with
‘heavy industrial
storage
establishments’
No change to
dMLEP 2010 for
‘vehicle body
repair workshops’
i.e. it is to remain
prohibited.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

380−382
Illawarra Rd,
Marrickville,
and addresses
total street
block
(consisting of
Nos. 372-282
Illawarra Road
and No. 2
Greenback
Street)

2.1.27
13189.11

The submission seeks
Council's consideration of
the rezoning of the
subject site (and if
necessary, the street
block containing it) to B2
Local Centre.

The properties at 372 – 382 Illawarra Road, Marrickville have R2 zone, D code FSR and 9.5m HoB,
which was set based on the current residential zone on the site under MLEP 2001. No. 372 and 374
are two-storey shop top housing buildings; No. 376 is a 3 storey flat building (RFB) built adjacent to
Wooley Lane with a large surface parking area front onto Illawarra Road; No. 380 is a dwelling
house that has been converted to health consulting rooms; and No. 382 is a dwelling house.

Change No. 372382 Illawarra
Road, Marrickville
to B2 Zone, 2.5:1
FSR and 20.0m
HoB.

2.1.28
13837.11

These controls contrast with Illawarra Road in this area that is zoned B2, has an FSR of 2.5:1 and a
HoB of 20.0m (allowing shop top housing with 3 storeys fronting Illawarra Road, and 5 storeys
behind). On examination it is agreed that it is more appropriate to zone these properties to be
consistent with the adjoining Illawarra Road controls. This would allow for a consistent built form
along Illawarra Road including a slim 3/5 storey envelope infill development in place of the
incompatible car park area in front of the 3 storey RFB at No. 376-378 Illawarra Road, even if the
RFB was to be retained.
To ensure a cohesive form it is maintained for No. 380-382 an additional site specific control should
be imposed in Part 9 of dMDCP 2010 that these two properties be amalgamated as part of
redevelopment of the site, and development on No. 376 be built to the front boundary. Also the
precinct map and statement should be amended in Part 9 of dMDCP 2010 to reflect this change.
No. 2 Greenbank Street should remain unchanged as it forms part of the low density residential
character of Greenbank Street.

Proposed
rezoning - 209
Livingstone
Road,
Marrickville
(State
Emergency
Services site

2.1.29
13173.11

The submission seeks an
R2 zone, 0.85:1 FSR and
9.5m HoB for the
property that is based on
retention of the front
façade of the existing
building and allowing a
two part three storey

When the LEP planning was being undertaken the site was potentially continuing to be used for
Emergency Services Facilities (SES) and therefore the property was zoned SP2 Infrastructure –
Emergency and no FSR or HoB was set. In the interim the SES has relocated and the site is now
vacant.
The submission notes that while the former SES building is not currently a heritage Item, a heritage
report was prepared for the site that identified the existing building as a former milk depot that has
rare historical significance. It is the only building remaining from Marrickville’s last dairy and was
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Amend Precinct
Map and
Statement in Part
9 of dMDCP 2010
to reflect the
change.
Add a control in
Part 9 of dMDCP
2010 for No. 380382 that these
two properties be
amalgamated as
part of
redevelopment
and development
on No. 376 be
built to the front
boundary.
Amend dMLEP
2010 on this site
to R1 zone, 0.6:1
FSR and 9.5m
HoB.

Subject

Submissi
on &
TRIM No.

(SES)

Summary of Submission

Planning Response

Recommendation

residential flat building
(RFB).

converted to a girls’ physical education club in the era of post-war reconstruction – representing
social significance as a venue for children’s activities from 1945 to 1990.
The submission proposes changing the zone to R2. Residential flat buildings are permissible in the
R2 zone where they are part of the adaptive reuse of existing industrial and warehouse buildings. It
is, however, not considered the nominal retention of part of the front façade and major
construction of an RFB would constitute an adaptive reuse development. It is therefore considered
R2 would be an inappropriate zone to allow such a development. An R1 zone however would allow
for a variety of residential options on the site.
The appropriate scale of any development on the site needs to take into consideration the
modelling submitted in the submission, the sensitivity of the adjoining heritage item, the draft
Heritage Conservation Area context and retention and adaptive use of the existing building. It is
considered the proposed form should be the lower default combination of 0.6:1 FSR and 9.5 HoB to
maintain a low scale.

Marrickville
Metro (34
Victoria Road)
and 13-55
Edinburgh
Road

2.1.30
13285.11
13892.11

AMPCI has previously
provided comments on a
preliminary draft of the
DMLEP 2010 in late 2009,
and reiterate the previous
concerns AMPCI has
about the proposed
planning controls.
AMPCI submits that
dMLEP 2010 represents a
substantial reduction in
the development
potential for Marrickville
Metro shopping centre
and suppresses future
growth of a key local
centre.

Based on urban design advice, the methodology for translation of GFA, as defined under MLEP 2001
to that defined under dMLEP 2010, for large floor plate buildings such as the Marrickville Metro
Shopping Centre, was to reduce the existing FSR by approximately 5%. The FSR selected was
rounded to the nearest FSR available which was 0.75:1. This is consistent with the reused FSR for
the IN1, IN2, B6 & B7 zone (Refer to Submission No. 2.1.25), which has been reduced by 5% from
1:1 to 0.95:1.
The FSR applying to the Marrickville Metro Shopping Centre site can be reconsidered in the future,
based on this specific building. However, the property owner needs to substantiate this based on
the submission of accurate to scale survey drawing showing site area, GFA and FSR calculations.
It is not appropriate to rezone 13-55 Edinburgh Road as Council has opposed the proposed use of
this land for prohibited retail purposes as part of the Part 3A Major Project for the site. Should the
development be approved the land will be rezoned via Ministerial order.

AMPCI request that the
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

property at 13-55
Edinburgh Road zoned
IN1 – General Industrial
be amended to B2 – Local
Centre to enable
expansion of the
Marrickville Metro
Shopping Centre.
AMPCI also request that
the FSR on the existing
Marrickville Metro
shopping Centre property
(34 Victoria Road) be
amended to either:
• Accurately translate
the existing FSR
control of 0.8:1, and
Council provide
evidence to
demonstrate and
confirm that there
will be no
disadvantage in
terms of permissible
floor space under the
controls.
• Provide opportunities
for the reasonable
growth of retail
services at the centre
consistent with the
objectives of the
NSW Government’s
Draft Centres Policy
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Proposed
rezoning of
133-203 New
Canterbury
Road, 180-218
New
Canterbury
Road & 1
Wardell Road,
Petersham

2.1.31
13236.11

Pro-forma submission
comprising 8 submissions.
The owners of one of the
above properties seeks
the rezoning of the
property from Light
Industrial 4(B) to Mixed
Use CommercialResidential, or otherwise
allow development to
include commercial and
residential.

It is acknowledged that there is merit in investigating whether the area currently zoned IN2 – Light
Industrial can be broadened to accommodate a wider variety of land uses. This area, however, has
been designated as a Category 1 industrial area under the draft South Subregional Strategy 2007,
where the industrial zoning must be retained. Council is therefore not presently in a position to
rezone the land from an industrial zone. More recently though, the DoP has indicated it may be
more flexible with some of the isolated pockets of industrial land. Council will be undertaking
further investigation of the options for this area in consultation with the DoP.

No changes
recommended to
dMLEP or dMDCP
2010.

The properties to the north-east of Pigott Street and north of Herbert Street (Nos. 395-405 and 360
New Canterbury Road) are directly adjacent to the R1 or R2 zone. The B1 – Neighbourhood Centre
zone with default 1.2:1 FSR and 11.0m HoB (which are selected for larger groups of neighbourhood

Amend dMLEP
2010 for the site
as follows: FSR to

The previous submission
made prior to the
exhibition is reiterated –
making the case that
there has been a gradual
downturn in demand for
industrial uses in
Petersham coupled with
conflicts with adjoining
residential uses that has
resulted in several vacant
properties. Four options
have been considered
with the preferred option
being to retain light
industrial but allow
live/work opportunities
along with increasing HoB
and FSR.
395−399 New
Canterbury
Road, Dulwich

2.1.32
13198.11
13886.11

The submission proposes
that the zoning of the
subject site be amended
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Council to further
investigate
options to
broaden zoning
and other
standards to
accommodate
wider land uses
for this area in
consultation with
the DoP.

Subject

Submissi
on &
TRIM No.

Hill

Proposed
rezoning 74 Edinburgh
Road,
Marrickville.

2.1.33
13233.11
13282.11
14054.11

Summary of Submission

Planning Response

Recommendation

to B2 to reflect the zoning
of the Dulwich Hill Town
Centre, and that the
height limit be increased
to 17 metres and the FSR
be increased to 2.2:1 to
reflect the development
standards of land on the
northern side of New
Canterbury Road, located
within the Dulwich Hill
Town Centre.

centre buildings) has been chosen to provide a transition between the B2 – Local Centre zone and
these residential zones, to limit the land uses permissible and scale of development.

1.5:1 and HoB to
14.0m for Nos.
395-405 and 360
New Canterbury
Road, Dulwich
Hill.

Urbis has prepared the
submission on behalf of
Hydrox Nominees Pty.
This submission presents
the case for an
amendment to the draft
zoning of land at 74
Edinburgh Road,
Marrickville to enable the
permissibility of ‘bulky
goods retailing’ and
‘landscape and garden
supplies’.
This submission provides
justification for the
proposed zoning of the

The submitter argues that the 11.0m HoB does not form an appropriate transition between the
17.0m HoB in the B2 zone and the 14m HoB of the R1 zone. The 11.0m HoB and 14.0m would be
expected to have a similar built form as viewed from the streetscape. This is because the additional
3.0m is included only to accommodate roof structures, lift overrun, plants etc. but not dwellings or
part of dwellings. It is limited in area, as controlled under Part 5 of dMDCP 2010. The 11.0m is set
when lifts and other roof structures would be unnecessary and undesirable, given the low FSR (such
rd
that any 3 storey would only be a minor component), and where there is a sensitive residential
context.
In this instance however, as the B1 zone is connected directly adjacent to the B2 zone Local Centre,
it is agreed that a higher FSR and HoB is appropriate. These should be set to be compatible with the
lowest scale standards in the B2 zone where the minimum frontage and area are not met, being
1.5:1 FSR and HoB to 14.0m for these B1 zoned properties. This combination of standards has also
been used on Parramatta Road and King Street/Enmore Road.
It is difficult to consider any significant land uses changes at the Marrickville Metro and environs
due to the present lack of clarity concerning the areas strategic planning direction. These
uncertainties stem from the DoP’s unresolved policy position and ongoing proposals such as the
Marrickville Metro Part 3A proposal.
Council has previously sought that the dSSS be amended to identify Marrickville Metro as a ‘Stand
Alone Shopping Centre’, and that references to Marrickville Metro and the surrounding area as a
Village and potential future Town Centre be deleted.
In discussions with the DoP on this matter, Council officers have submitted that in order to create a
Village or Town Centre surrounding the Metro there is a need for additional dwellings as opposed to
increased retail floor space and that this could be achieved with a cap on additional retail floor
space in order to protect other local centres.
In resolving the future role of the Metro and environs, the recommendations of the Marrickville
Employment Lands Study (MELS) 2008 should be considered. The MELS identified the Marrickville
Metro and the area to the immediate south in the general vicinity of the rail line as having potential
for conversion to a new centre if adequate public transport access was provided.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

site to B5 Business
Development or inclusion
of Additional Uses in
Schedule 1 under the IN1
Zoning.
The submission notes the
lack of opportunity to
establish large format
retailing that will meet
local needs as well as
provide significant
employment in the local
area.

Planning Response

Recommendation

Council has considered the appropriate location for bulky goods retailers and made the use
permissible with consent within the B2 Local Centre, B4 Mixed Use, B5 Business Development and
B6 Enterprise Corridor zones. Further, Council has identified additional sites considered suitable for
‘bulky goods retailing’ and made it permissible on these select sites through an inclusion in Schedule
1 of dMLEP 2010. It is noted that use of the site for ‘landscape and garden supplies’ is more
consistent with the predominantly industrial nature of the site and environs than a retail use.
However, without further strategic direction from the NSW Government, further consideration of
this proposal is not considered possible as part of the progression of dMLEP 2010.

Accordingly dMLEP 2010
should zone additional
land within the LGA for
large format retailing. The
submission argues that
the subject site is ideally
suited for such a purpose
in terms of the size of the
land holding, proximity to
existing retail services and
transport access.
Rezoning
concern –
Loftus Street
Carpark

2.1.34
13441.11

Primary concern relates
to the rezoning of Council
owned land to a zone
other than Special
Purposes (SP). Strongly
object to the rezoning of
the Loftus Street Car Park
CP 14 at the rear of the
Dulwich Hill shops to a

Section 2.3.1 of the report deals with the Village Centres Study and the selection of sites for
masterplanning and the development of associated planning controls. Sites indentified as suitable
for redevelopment include sites identified as underutilised, including car park sites.
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No changes
recommended to
DMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Request that Marrickville
Council re assess the
zoning for this land in
light of the transport
restrictions that will come
to bear on the land in the
long term. Requests a
zoning that will encourage
redevelopment of the
land. The application of
zone B7 across this site
would provide a more
flexible approach to meet
demands of the area and
the accessibility of the
site, both short and long
term.

The property is located within the core industrial land of Marrickville, which has been designated as
a category 1 industrial area under the draft South Subregional Strategy 2007, where the industrial
zoning must be retained. The B7 Business Park zone is designed to allow for creative industries and
limited residential uses (live/work) for appropriate locations, such as on the fringes of the core
industrial area. The location of this property is not suitable for a B7 zone. The IN1 zone permits a
variety of uses if the current freight transport facility becomes unviable in the future. Therefore
there is no scope or justification for considering a zone change in this location.

No changes
recommended to
dMLEP or dMDCP
2010.

Submitter objects to the
proposed rezoning of 57
Carrington Road,
Marrickville to R1 on the
basis that a zoning of R1
will permit residential
units/flats

57 Carrington Road, Marrickville, consists of a purpose building commercial building, covering the
portion of the site fronting Carrington Road, with an associated car parking area located at the rear
of the building. Under MLEP 2001 the site is zoned part Light Industrial 4(B) and Special Uses 5(A).
The proposed zoning for the entire site under dMLEP 2010 is R1 General Residential.

medium density R1
General Residential zone.
This site is currently
zoned Special Uses under
MLEP 2001 and should be
safeguarded for
community use as a car
park under dMLEP 2010.
Public
Comment−
dMLEP 2010,
56 Fitzroy
Street,
Marrickville −
Proposed B7
Zoning

2.1.35
13289.11
13520.11
13890.11

Proposed
rezoning 57 Carrington
Road,
Marrickville

2.1.36
13498.11

The matter raised regarding future restrictions for trucks into this core industrial area due to the
planned roundabout and cycleway design will be investigated and responded to as a separate
matter.

It is considered that the proposed zoning and related planning controls applied to this site through
dMLEP 2010 are appropriate for the site’s size and location. Planning controls set for this site have
been carefully considered to limit any future residential redevelopment of the site. An R1 zoning is
considered appropriate as it allows for a range of housing options on the site.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Objection Proposed
Rezoning of
117 Railway
Road,
Sydenham

2.1.37
13602.11

Objection to the proposed
rezoning of 117 Railway
Road, the property of Rail
Corporation of NSW, the
historic Sydenham Station
Master’s house; from
Residential 2A (low
density residential) to R3
(medium density
residential and shops).

117 Railway Road, Sydenham is currently zoned part Residential 2A and part Open Space 6A with a
proposed R3 Medium Density zone under the draft Plan. The portion zoned open space is not
Council owned land, is not part of Council’s park system nor is it to be acquired. The land owned by
RailCorp appears to have retained this part open space zoning since the 1970s and is an outstanding
anomaly, along with the adjoining house at 5 Wright Street which will be corrected under the
dMLEP 2010.

No changes
recommended to
dMLEP or dMDCP
2010.

2.1.38
13866.11
2.1.39
13853.11

Submitters object to the
proposed rezoning on the
grounds that they suspect
that the land is being
remediated and the
station masters house and
21 trees are being
destroyed in order to
build units or commercial
developments that would
impact adversely on the
local residents and
environment.
Concern with loss of
privacy to 113 & 115 –
adjoining semi-detached
properties.
Concerned that you need
a log-on name and
password to view
Development Applications
on-line.

The subject property has a proposed 9.5m height which is the same height given to the adjoining
dwelling houses and a FSR of 0.6:1, which applies to multi dwelling housing. Flat buildings are not a
permissible use in the R3 zone unless they are part of the adaptive reuse of an existing industrial or
warehouse building. Similarly shops/retailing or office are not permissible unless in a pre-existing
shop that has lost its existing use rights. Therefore, the land at 117 Railway Road cannot be
developed for residential flats nor used for retail or office uses.
The R3 Medium Density zone permits dwelling houses, attached dwellings, secondary dwellings,
seniors housing, semi-detached dwellings and multi-dwelling houses, along with boarding houses,
group homes and hostels. The subject land can be used for these, along with the other prescribed
uses in the R3 zone. All these residential uses are also permissible in the R2 zone (with the
exception of multi dwelling housing), which is equivalent to the existing Residential 2A zone. The
only difference in terms of residential accommodation between the two zones is that the R3 zone
permits multi dwelling housing with consent.
RailCorp, through s62 consultation, sought a zone that would enable more than one dwelling to be
located on the land. In this regard, the R3 zone proposed for the land is the least ‘intensive’, and a
low height (two-storey) and FSR were applied to ensure new development fitted with the
surrounding built form.
It is acknowledged that the trees on the subject land would provide some visual and other relief
from the noise and activity of the rail line, buses and traffic in the immediate area. However, tree
removal would be considered, either through a permit or development consent process, and is a
separate matter to the rezoning of the land.
The potential loss of the building at 117 Railway Road and its possible replacement by a 2 storey
building would be assessed for its impact on adjoining properties, unless the development could
proceed as complying development under the Codes SEPP. Council does not have a minimum
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Metro buses now use the
street to double park with
idling engines; further
dwellings will create even
more traffic, congestion
and parking pressures.
Very little heritage left –
Station Master’s cottage
should be renovated and
restored like many others
across the city.

Planning Response

Recommendation

subdivision standard, and the subject site is 926sqm. Typical dwelling lots in the area range between
140 sq m to 410 sq m.
A development application to demolish the existing building, remove trees and remediate the
subject site was recently considered by Council. That application was not supported on the basis
that insufficient information was submitted with the application; there was insufficient justification
for the demolition of the building on the site, being the former Station Master’s Cottage; the failure
to demonstrate that Category 1 remediation of the area is required; and the public interest. The
resolution also requested the Minister of Planning’s approval to refuse consent to the application,
as Council cannot refuse a Crown development application without the Minister’s approval, and the
matter be forwarded to the Sydney East Joint Regional Planning Panel. Council is currently
investigating options for heritage listing of the former Station Master’s cottage and drew the Panel’s
attention to the significant community concerns about the heritage significance of the building.
Although the Station Master’s cottage is not a heritage item or located within a Heritage
Conservation Area (or a draft item or within a draft HCA), the cottage is in close proximity to the
State listed Sydenham Railway Station.
Council officers are now preparing a report on heritage options for the Station Master’s cottage and
will separately seek a meeting with the Minister for Transport to discuss the opposition to the
demolition of the building.

Proposed
rezoning - 11
Osgood
Avenue,
Marrickville

2.1.40
13849.11

Request that the FSR
control that applies to the
property be increased to
more realistically reflect
the existing level of
development on the site.
The proposed FSR of 0.6:1
is the lowest FSR control
for residential
development in the draft
LEP. It seems illogical to
apply such a control when

It is considered that the issue of demolition, remediation and tree removal can proceed separately
to the rezoning of the land, which is considered to be appropriate.
11 Osgood Avenue is an existing residential flat building in a predominantly low density residential
area. The scale of development on the site is considered to be inconsistent with the predominant
build form within this area. The planning controls applied to this site through dMLEP 2010 are
aimed at reflecting the desired future building form for the site should it be redeveloped in the
future. It is considered that a lower scale residential development would be more in keeping with
the surrounding area, and limit impacts on adjoining low density residences.
It is considered appropriate to set planning controls for the site which would not allow the current
building to be developed on the site. The current building is considered to be out of scale with the
surrounding low scale residential development. Any redevelopment of the site would be required to
be more sympathetic to its surroundings, and this is reflected within the draft planning controls for
the site.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

the existing development
on the site is 250%
greater than this limit.
Further, the FSR of 0.6:1 is
more restrictive than the
FSR controls that apply to
houses on the other
properties in Osgood Ave.
Objection proposed
rezoning of
116 Stanmore
Road from
Zone 2A
Residential to
Zone B1
Neighbourhoo
d Centre.

2.1.41
14689.11

342
Marrickville
Road,
Marrickville &
DA200700496

2.1.42
76474.10
53213.10
73216.10

Objects to the proposed
rezoning on the basis of
financial hardship. Also
wishes to comment on
the lack of consultation.

Planning Response

Recommendation

It is not recommended that dMLEP 2010 be amended regarding 11 Osgood Avenue, Marrickville.
The draft planning controls reflect the desired future built form for the site, rather than reflecting
what is currently existing.

116 Stanmore Road is part of a collection of purpose built commercial buildings located along a
predominantly residential section of Stanmore Road. As part of the development of dMLEP 2010,
Council officers identified a number of collections of purpose built commercial building located
within residential areas. To ensure their retention, identified collections of purpose built
commercial buildings have been proposed with a commercial zoning, usually a B1 Neighbourhood
Centre zoning. The aim is to ensure that these shops remain viable as businesses to meet the day to
day needs of the local community.

No changes
recommended to
dMLEP or dMDCP
2010.

It is noted that many of these purpose building commercial buildings are currently being used solely
for residential purposes. dMLEP 2010 allows for flexibility within the B1 Neighbourhood Centre zone
regarding sites where the existing use rights of the act have ceased to apply. It is not considered
that the B1 Neighbourhood Business zone will limit the options for this site. Rather, it will continue
its potential use as a commercial business, which reflect its original built form.
Council’s letter on
02/07/08 implied support
of the site’s current and
future use as a medical
imaging and diagnostic
centre. Residential zoning
was the issue restricting a
previous DA approval to
upgrade the facilities. The
submitter requests that
the property be rezoned
to allow specialised

Community consultation regarding dMLEP 2010 is discussed within section 2.2.2 of report.
dMLEP 2010 proposes a R2 zone for 342 Marrickville Road, comparable to its Residential 2(A) zoning
under MLEP 2001.
The current use of the site as a medical imaging and diagnostic centre would fall under the
definition of ‘medical centre’ within the Standard Instrument definitions. ‘Medical centre’ is not a
permissible use within the R2 zone.
342 Marrickville Road is located in a transitional area between the Marrickville Road commercial
strip and the civic precinct of Marrickville. It is separated from the commercial strip by a single
residential property, being 340 Marrickville Road. It is considered appropriate to amend the zoning
for this site and the adjoining site to B1 Neighbourhood Centre, in which medical centres are a
permissible use with consent. This proposed zoning is consistent with the adjoining commercial
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It is
recommended
that the proposed
zoning for 340
Marrickville Road
and its adjoining
site, 342
Marrickville Road,
be amended from
R2 Low Density
Residential to B1
Neighbourhood

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

medical services, enabling
the approval of the
proposed alterations and
additions to upgrade
facilities, access and
parking. Providing
disability access requires
an increased FSR and 6
additional car parking
spaces. The proposal
more than complies with
what is required. The use
“professional consulting
rooms” doesn’t permit a
specialised medical
service. Rezoning of the
site or Schedule 1 listing is
required.

property at 338 Marrickville Road.

Centre within
dMLEP 2010.

It is noted that this amendment will extend the commercial area of Marrickville Road. However, it is
considered appropriate in this context as these buildings are located in close proximity to the
commercial strip within an area of mixed-use character.
340 Marrickville Road appears to be a residential flat building, which is not permissible within the
B1 zone. However, the site will benefit from existing use rights. Furthermore, the B1 zone will
expand options for the site through an increase in the range of permissible uses.
A similar situation exists at 51 Garners Avenue, Marrickville, which is a purpose built dwelling house
currently operating as a dental and medical centre. The site is separated from the retail strip of
Marrickville Road by Seymour Lane. This site is zoned Residential 2(A) zoning under MLEP 2001. The
site is zoned R2 under dMLEP 2010, however the site is included in Schedule 1 to permit use of the
site as a medical centre with consent.
It is proposed to amend dMLEP 2010 to allow ‘health consulting rooms’ as permissible with consent
within the R2 Low Density Residential zone. This would negate the need to include 51 Garners
Avenue, Marrickville, within Schedule 1 of dMLEP 2010.
However, it is considered that allowing 51 Garners Avenue to operate as a ‘medical centre’ will
allow for an intensification of the use of this site. This is not considered appropriate due to potential
amenity issues with the surrounding residential properties.
It is recommended that dMLEP 2010 be amended to allow ‘health consulting rooms’, with consent,
within the R2 Low Density Residential zone. See Section 2.3.3 of report for further discussion.
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It is
recommended
that dMLEP 2010
be amended to
allow ‘health
consulting rooms’
as permissible
within consent
within the R2 Low
Density
Residential zone.
Should Council
resolve to allow
‘health consulting
rooms’ with
consent within
the R2 Low
Density
Residential zone,
it is
recommended
that the existing
provision relating
to the prohibition
of ‘professional
consulting rooms’
in ‘close
proximity’ to
existing
commercial
centres be
retained and

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

further clarified
within dMDCP
2010.
Should Council
resolve to allow
‘health consulting
rooms’ with
consent within
the R2 Low
Density
Residential zone,
it is
recommended
that Schedule 1 of
dMLEP 2010
allowing ‘medical
centre’ with
consent at 51
Garners Avenue,
Marrickville, be
deleted.
Should Council
not amend
dMLEP 2010 to
make ‘health
consulting rooms’
permissible in the
R2 Low Density
Residential zone
with consent,
Schedule 1
Additional
Permitted Uses
for 51 Garners
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Subject

Proposed
rezoning of
eastern side of
Petersham
Road

Submissi
on &
TRIM No.

2.1.43
10939.11

Summary of Submission

Planning Response

Recommendation

Resident expresses
concern over the
proposed rezoning of the
east side of Petersham
Road to high density
residential.

A solar assessment of the proposed high density residential proposed has been undertaken using
envelopes detailed in dMDCP 2010. From this assessment, it is concluded that the proposed 4
storey envelope can be designed to ensure there is no loss of morning solar access to any living
room windows that may be located in dwelling houses on the western side of Petersham Road after
9.00am, consistent with the solar access period required to be considered under dMDCP 2010
Section 2.7 – Solar Access and Overshadowing.

“Petersham Road is
already very narrow and
very busy. Parking on side
streets is not easy,
especially during the day.

Given there is 20m separation between the proposed 4 storey envelopes and existing dwelling
houses to the west it is not considered noise impacts will be detrimental.

I am convinced that if the
east side of Petersham
Road is allowed to
become High Density
Residential it will block all
morning light to our side
of the street; will create a
"canyon"-like oppressive
feel; will dramatically
worsen traffic, pedestrian
and parking problems;
and will be
catastrophically noisy. It
will no longer be the kind
of place I want to hang
out in on a Saturday

The masterplanned development on Petersham Road is required to be stepped back 5m from the
front boundary to reduce the development height to street width ratio. Despite this, it is
acknowledged that this form of development will significantly increase the scale of this part of
Petersham Road, and will increase pedestrian activity. It is however considered that this is a suitable
location for high density housing, being directly adjacent to the heart of the Marrickville commercial
centre, which is the focus for the greatest increase in density in the Marrickville LGA.
To relieve the scale of the 4 storey form it is considered appropriate to modulate the building
envelope diagrams in Part 9 - Section 9.40.6.5 of the dMDCP 2010, to incorporate a 3m step back of
the 4th storey to create a less dominant form in the streetscape. This is considered to only have a
minor impact on the overall form and GFA and will not require the FSR to be varied.
Motor vehicle parking rates have been generally reduced in dMDCP 2010, and further reduced for
areas adjacent to commercial centres, to encourage a reduction in motor vehicle usage. In
combination with this, parking studies are being undertaken for all the commercial centres to
manage public parking and traffic, including investigating the implementation of resident parking
schemes. Resident parking schemes would not be available for high density residential occupants,
which will give priority to existing dwelling house residents.
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Avenue,
Marrickville,
should be
amended from
‘medical centre’
to ‘health
consulting room’.
Amend Part 9 Section 9.40.6.5
of dMDCP 2010
to incorporate a
3.0m setback of
th
the 4 storey for
properties at 98
to 126 Petersham
Road,
Marrickville.

Subject

Submissi
on &
TRIM No.

Golden Barley
Hotel, 165
Edgeware
Road, Enmore

2.1.44
9807.11

388-390
Illawarra Road
(2A Church
Street),
Marrickville

2.1.45
83596.09

24A Railway
Road,
Sydenham

2.1.46
9967.10

Summary of Submission

morning.”
The subject site is zoned
B1 Neighbourhood
centre. Pubs are
prohibited in the
proposed zoning. The
applicant is of the opinion
that rather than relying
on existing use rights as a
hotel, the subject site
should be added to
Schedule 1 of dMLEP
2010 to allow for
additional permissible use
as a pub.
No objection was raised
to the heritage listing of
the building.
UC Ageing suggests that
B2 Local Centre allows
development for the
purpose of ‘seniors
housing’ and ‘residential
flat buildings’.
Alternatively these uses
could be permitted on the
subject site as an
additional use in Schedule
1 of dMLEP 2010.
The subject site has been
rezoned to RE1 Public
Recreation. The submitter
requests that the zoning
permit the use ‘place of
public worship’.

Planning Response

Recommendation

The Golden Barley occupies a large corner site on a busy road and is surrounded by residential and
several small businesses. It is currently zoned 3B Neighbourhood business which permits
hotels/pubs.

The subject site
be added to
Schedule 1 of
dMLEP 2010 to
allow for the
additional
permissible use as
a pub.

The B1 Neighbourhood Centre zone has been applied to this site and has been used extensively in
the LGA for small business centres as well as stand-alone purpose-built shops. In general, pubs are
not suited to these areas and are prohibited development under the dMLEP 2010. Notwithstanding
this, the B1 zone is the most suitable zone for a stand-alone pub, enabling a range of potential
compatible future uses.
A reliance on existing use rights, where an appropriate zone cannot be applied outright, is being
encouraged by the DoP to reduce the number of items in the Addition Use Schedule.
However, this is a unique situation where a permissible use is being lost. At the same time it is being
listed as a heritage item where part of its significance is linked to its historical and current use as a
pub.
The site has been rezoned to RE2 Private recreation in dMLEP 2010 as per other church-owned
properties used as places of public worship. The property has historically been zoned Special Uses
(Church) and therefore the residential uses on the land have operated under existing use rights for
in excess of 30 years. These arrangements will be able to continue under the proposed RE2 zoning.

No changes
recommended to
dMLEP or dMDCP
2010.

The RE2 Private Recreation zone has been applied to church sites under dMLEP 2010. Places of
public worship are permissible uses in this zone. However, at 24A Railway Road, a RE1 Public
Recreation zone has been applied as the church sits within public open space and is not in private
ownership. Places of public worship are not a permitted use in the Public Recreation zone.
However, the land and use have been listed in Clause 19 of Schedule 1 so a ‘place of public worship’
is permissible on the land subject to development consent.

No changes
recommended to
dMLEP or dMDCP
2010.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

72A-84
Shepherd
Street and
101-103
Illawarra Road,
Marrickville

2.1.47
84561.10

The submission explores
opportunities for
increasing the range of
land uses permissible with
consent on the subject
sites. The submission
discusses two zoning
options - retaining the
existing zone (IN2) for
industrial purposes, or
rezoning the site for
residential development
(R2/R3). The block in
which the site is located
forms a boundary
between residential uses
to the west and south,
and industrial uses to the
north. The submission
states that the site is
suitable for retention as
industrial land (as
industrial land uses can
continue to operate
unaffected and contribute
to the LGA's employment
lands. However, the
submitter recommends
consideration in future
masterplanning of the site
for residential uses and
Schedule 1 to permit
development for the
purpose of attached
dwellings or multi-

The Marrickville Urban Strategy 2007 sets the strategic direction for the Marrickville LGA. A key aim
of the MUS is to ‘rezone select industrial sites’ to cater for residential housing demand, address
local amenity and provide space for community facilities. The MUS identified these select industrial
sites, based on specific criteria, and council has undertaken extensive planning assessments of these
sites as part of the development of dMLEP 2010.

No changes
recommended to
dMLEP or dMDCP
2010.

The draft South Subregional Strategy 2007 identifies certain industrial land which must be retained
for industrial purposes. The land to which this submission relates is identified as part of the
Sydenham industrial land, which has been identified in the dSSS as land to be retained for industrial
purposes. Further, this land is identified in the dSSS as being of state significance and to be retained
for future employment uses.
Whilst it is considered the proposal may have some planning merit, it has not previously been
identified in any strategic planning document as a site suitable for change. Furthermore, the NSW
Government has identified it as an area to be retained for industrial purposes due to its strategic
location and state significance.
Council has used the directions contained within the MUS to identify select industrial sites suitable
for rezoning within dMLEP 2010. This has involved extensive consultation with the DoP and, in some
cases, masterplanning of select sites. It is considered unlikely that the DoP would support the
rezoning of this land, as it has not been identified as suitable for change within any strategic
planning documents.
It is noted that many sites in the LGA contain similar characteristics to 72A-84 Shepherd Street and
101-103 Illawarra Road, Marrickville - for example, underutilised industrial sites and sites on the
periphery of larger industrial precincts. It is proposed many of these sites also retain their industrial
zoning within dMLEP 2010.
Should there be a need in the future for Council to identify additional land for residential uses sites
such as these can be re-examined.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

The matters raised in this submission have resulted in amendments to the exhibited draft Plan to
reflect the outcomes sought for the site.

No changes
recommended to
dMLEP 2010.

dwelling housing. The
submission recommends
Council undertakes a
masterplan for the
subject sites.
32-60 Alice
Street,
Newtown

2.1.48
22690.10

The submitter supports
the proposed B4 Mixed
Use zone for the subject
site, however believes
that the following
controls have potential
economic and social
implications: Maximum
floorspace provision of
50% of the sites total GFA
as residential; the
requirement for a
minimum proportion of
units to be three
bedroom; the maximum
car parking allotment for
the site; and reference to
the site in Schedule 1.
Recommendations
include: that the only
requirements for FSR in
B4 align with the standard
LEP template; dMLEP
2010 supports the
demand for one and two
bedroom units in inner
city areas; flexibility in
parking provision (1 space
for one and two bedroom
units, 2 spaces for three

There will be appropriate development controls within dMDCP 2010, including the requirement that
15% of dwellings in developments of more than 6 dwellings are to have 3 bedrooms. Parking Area 1
car parking rates will be addressed separately when the dMDCP 2010 is reported to Council for
adoption.
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dMDCP 2010
issues to be
addressed in a
further report to
Council.

Subject

151-163
Edgeware
Road, Enmore

Submissi
on &
TRIM No.

2.1.49
50614.10

Summary of Submission

bedroom units, 1 visitor
space per eight units, and
an appropriate level of
disabled access parking);
and that reference to the
subject site be deleted
from Schedule 1.
The subject property is
zoned R1 Residential and
has an FSR of 0.6:1 and a
HoB of 11.0m. The
submitter believes the
property merits a higher
FSR as it is located in a
densely populated area.
This would permit a
residential flat building
with a greater number of
dwellings. The submitter
suggests increasing the
FSR to 0.85:1, comparable
with the neighbouring
property.

Planning Response

Recommendation

The site was formerly a service station and is currently used as a vehicle repair station.

Amend dMLEP
2010 on this site
to 0.7:1 FSR and
9.5m HoB.

The site is located within the draft Heritage Conservation Area No. 14 - Enmore House Estate and
adjoins draft heritage Item No. I34 – Golden Barley Hotel at 165-169 Edgeware Road, Enmore.
The surrounding streetscape context is the 1 part 2 storey Hotel to the south-east, single storey
dwelling houses on regular separate Torrens lots to the north-west and east, 2 storey interwar
residential flat buildings to the north-east and the TAFE car park to the north.
As well as making a submission on the dMLEP 2010, the owner has undertaken a Pre DA application,
submitting a concept plan and supporting information. The concept plan has an FSR of 0.79:1 and a
HoB of 11.0m, based on the dMLEP 2010 definition. Council’s feedback from the Pre DA is that
rd
generally the 3 storey roof and large rear skillion form is too high and too bulky. Also, it is
considered critical to ensure a better scale relationship to the end dwelling, directly adjacent to
single storey terraces to the north-west, starting at 149 Edgeware Road. It is considered that the
massing problems highlight that too much GFA was being proposed.
Based on the Pre DA concept plan, it is considered the appropriate envelope for the site context is
rd
to reduce the building form to a 2 storey scale, while accommodating a minor 3 storey roof
component. This corresponds to lowering the HoB to 9.5m and slightly increasing the FSR to 0.7:1.
This would provide increased development on this large underutilised site, whilst ensuring the form
would fit appropriately into the streetscape.

Objection proposed
rezoning - 2
Samuel Street
Tempe

2.1.50
18256.11

Objects to the proposed
RE2 (Parks and
Recreation) zone under
dMLEP 2010. The land is
currently used and
occupied by the Catholic

The site has been rezoned to RE2 Private Recreation in dMLEP 2010 as per other church owned
properties used for places of public worship. The property has historically been zoned Special Uses
(Church) and therefore the residential uses on the land have operated under existing use rights as
residential uses are not permissible in the 5(A) Special Use zone within MLEP 2001. These
arrangements will be able to continue under the proposed RE2 Private Recreation zoning within
dMLEP 2010.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Church and an associated
residential property. It is
noted that the proposed
zoning would not permit
residential usage of the
site. This would also affect
the continued residential
usage or any other
appropriate use that the
Church may require.
REZONING
Support –
rezoning 351
Trafalgar
Street,
Petersham
Submission to
dMLEP and
dMDCP 2010 –
St Peters
/Alexandria
Landfill

Site Specific Rezoning - Support
2.2.01
11338.11

Owner is in support of the
proposed plan to rezone
property.

2.2.02
13896.11

This submission has been
prepared on behalf of
Alexandria Landfill Pty Ltd
(ALF) who is one of the
State's leading waste
management service
providers. ALF is the
owner of the land and
operator of the large
landfill site at Albert
Street, St Peters. The
landowner has initiated a
process to realise the
future alternate land use
potential of this strategic
site.

The subject site is currently zoned part 4A General Industrial and part 9C Arterial Road and Arterial
Road Widening and has been given an IN1 General Industrial zone under the dMLEP 2010. Part of
the site is reserved for acquisition by the RTA for the proposed F6 corridor.
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After gazettal of
dMLEP 2010
Council will
engage in
discussions with
the landowner
and City of
Sydney about
future zoning and
development
opportunities for
this site.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

The majority of the site has been excavated and is now in the process of being partially filled. The
site has a small frontage to Princes Highway and access from Campbell Street. It was formerly a
brick pit and later a landfill. It now operates as a solid and inert waste landfill and resource
recovery/recycling facility. The subject site also straddles the Marrickville and City of Sydney LGA
boundary creating a need to ensure consistency in zoning and controls for the property.
The landowner wishes to engage in collaborative discussions with Council and the City of Sydney
about future zoning and development opportunities once the draft MLEP 2010 is gazetted.
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Arising from the exhibition of dMLEP, it is proposed to investigate the zoning of properties with a
Princes Highway frontage. The knowledge that this parcel of land is also open to an examination of
land uses is timely and can inform that investigation.
60-68 New
Canterbury
Road,
Petersham

2.2.03
83596.09

UC Ageing supports the
proposed zoning, FSR and
height controls for the
subject site. Seniors’
Housing is a permissible
use with development
consent.

PRECINCTS
64 May Street,
St Peters

St Peters Triangle Precinct
2.3.01
82295.10

The submission opposes
large developments
within the St Peters
Triangle Precinct. The
subject site should be
marked 'potential
heritage' due to its
heritage value and
character. The houses on
May Street should be
retained as they add
substantial character to
the area, are located
adjacent to other
significant clusters of
housing, are in areas of
significant residential
amenity, and will not
interfere with the overall
desired future character
of the precinct. Four
storey developments are

St Peters triangle precinct was identified for revitalisation under both the Marrickville Urban
Strategy 2007 and the draft South Subregional Strategy 2007. Additional dwellings and employment
were envisaged for the area.
The Masterplan provides a mix of densities with low densities (2 & 3 storey) along Hutchinson
Street, Lackey and Applebee stepping up to higher development (4 with 2 storey pop-up, 6 & 7
storey) along the Princes Highway. This will encourage a mix of building types to accommodate
creative industries, commercial development, medium density residential development and
adaptive reuse of existing buildings. Development along May Street responds to the existing built
form and proposes 4 storey development with provisions such as second storey setbacks (to May
Lane), open space and articulation to transition between low and medium density development.
To create a mixed use precinct with character rows or groups of period dwellings have been
retained (low residential zone applied). Other dwellings have been given higher density or mixed
use zones in accordance with the Masterplan.
It is noted that several buildings located within the St Peters triangle precinct have been previously
identified as potentially having heritage significance. It is considered that these buildings, located on
Applebee Street, do have some heritage significance as period buildings. However, forced retention
of these buildings would compromise the broader strategic planning direction for the St Peters
triangle precinct. Council’s Heritage Advisor has reviewed the area and noted several properties
(681-665 Princes Highway & 9 May Street) which require further investigation to determine their
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

St Peters
Triangle

Submissi
on &
TRIM No.

2.3.02
82259.10

Summary of Submission

Planning Response

Recommendation

too high and will cause
overshadowing and
privacy issues. The
submission discusses the
history of St Peters
Triangle and May Street.
Development restrictions
similar to that of King
Street are suggested, as
the May Street area is
already highly congested,
with limited parking. The
retention of factory
buildings should be
encouraged, e.g. the
Australia-Asia Plastic Bag
Company and the former
Boyd Gallery. The
proposal is forcing out
local artists who run the
existing 'creative
industries' in the area.
The submitter is unhappy
with the proposal for St
Peters Triangle. The
proposal fails to protect
significant historic houses.
The submitter questions
controls for
business/industry in
live/work arrangements,
and the term 'creative
industry'. Submitter
questions why this isn't
proposed for other areas
of Marrickville such as

level of heritage significance. On balance, it is considered to retain the proposed planning controls
for this precinct. Irrespective, property owners have the option of retaining buildings rather than
making them available for redevelopment.
Council has introduced controls for period dwellings across the LGA to encourage their retention
and sympathetic alterations and additions. However, not all dwellings within the precinct are period
buildings, and the revised Codes SEPP will enable dwellings with a site area of 200 sqm or greater
within a residential zone to be demolished as complying development.
All dwellings within the precinct currently have an industrial zone under MLEP 2001. Their zoning to
a higher density residential or business zone will not affect their current use or existing use rights
under the EP&A Act 1979.

It is noted that several buildings located within the St Peters triangle precinct have been previously
identified as potentially having heritage significance. It is considered that these buildings, located on
Applebee Street, do have some heritage significance as period buildings. However, forced retention
of these buildings would compromise the broader strategic planning direction for the St Peters
triangle precinct. Council’s Heritage Advisor has reviewed the area and noted several properties
(681-665 Princes Highway & 9 May Street) which require further investigation to determine their
level of heritage significance. On balance, it is considered to retain the proposed planning controls
for this precinct. Irrespective, property owners have the option of retaining buildings rather than
making them available for redevelopment.
A business zone (B5) with low height and FSR controls have been applied to these properties
located on the corner of May Lane and May Street and along the Princes Highway.
Clusters or rows of period dwellings have been given a low-scale residential zone. Other properties
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

The Warren.

within the precinct with character or period features can be retained within their new respective
zone until redeveloped.
The scale and size of new development considers the existing constraints and opportunities of the
area.

Public
Consultation

Hutchinson
Street
Amalgamation

2.3.03
No TRIM
Ref.

2.3.04
3712.11

The submitter believes
that St Peters Triangle
property owners have not
been adequately
informed.

The submitter, a resident
of St Peters Triangle, is
concerned about the
amalgamation of
properties in Hutchinson
Street - why haven't the
owners of these
properties been provided
with more advice? The
submitter is hesitant to
renovate the property as
it could be a waste of
time and money - will
property evaluations take
into account the quality of
the property interior? The
submitter questions why
properties on the eastern

The proposed planning controls for live/work are within Section 6.6 of dMDCP 2010. A definition for
creative industries with appropriate controls can be found in Section 6.5. The areas identified for
creative industries align with light industrial areas suitable for these types of activities. Typically the
areas selected are near other centres and transport.
Participants at the landowners' workshop provided feedback at the meeting which shaped the final
plan as exhibited in dMDCP 2010. There was general support for the revitalisation of the area and
several emails were subsequently received and also considered. The presentation with the draft
masterplan was placed on Councils website from May 2009 until October 2010.

No changes
recommended to
dMLEP or dMDCP
2010

Additional information regarding community consultation undertaken as part of the development
of the St Peters Triangle masterplan is included in Section 2.2.2 of the report.
Consultation with landowners was undertaken as part of the preparation of the Masterplan. See
Section 2.2.2 of the report for further information.
Areas of amalgamation in the Masterplan, and now dMDCP 2010, provide an indication of the
building footprint needed to redevelop the area into a diverse, mixed-use precinct in accordance
with the directions of the Marrickville Urban Strategy 2007. These are indicative amalgamations
across the precinct, but do not apply to much of the land zoned for B7 Business Park located in the
centre of the precinct along Hutchinson and Applebee Streets.
While in some cases the outcome sought for the precinct is the redevelopment of existing dwellinghouses, it should be noted that this is sought via the use of development incentives which will
increase the value of affected properties.
Under the draft Plans, redevelopment will require the amalgamation of several adjoining properties
to comply with the street frontage and site area requirements (refer to dMDCP 2010 section 9.25.9
and Figure 25.4). Consequently, all property owners would have to be in agreement and/or sell their
homes for this to occur.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

St Peters
Triangle

Submissi
on &
TRIM No.

2.3.05
6803.11

Summary of Submission

Planning Response

side, originally workers
cottages, have not been
given heritage status.
Information on further
open days and
confirmation of
amalgamation details for
Hutchinson Street is
requested.

Existing dwellings do not need to be sold, demolished or amalgamated. While this may alter what
can be achieved under the plan it is the right of every land owner. Notwithstanding this, currently
these dwellings have a General Industrial zone under MLEP 2001 and could be redeveloped for
industrial purposes. Under dMLEP 2010, a B7 Business Park zone has been applied, which is a light
industrial zone providing for limited residential development in conjunction with permissible active
ground floor uses. It enables existing dwelling houses to be used in certain circumstances for a
dwelling house where the existing use provisions of the Act have ceased to apply.

i. There is a critical lack of
parking for existing
residents and businesses
and the plan will only
exacerbate it.
The current 2 hour
scheme is not regulated
heavily enough and
suggests that parking
meters should be
implemented in the area.

i. New parking provisions have been recommended in dMDCP 2010 (section 2.10). New
development will need to comply with the rates identified in Parking Area 2 and Parking Area 3.
This will mean that more premises will have onsite parking than is currently the case via basement
car parking. Public on-street car parking is an issue throughout the LGA, and Council is in the
process of preparing a set of public domain parking studies for all of its major commercial centres
and other locations where parking pressures are greatest.

ii. Concerned that the
4000 additional dwellings
for the Marrickville area
are all being provided
within the triangle, and
would prefer a 3 storey
building height as
opposed to 4 storey with
the balance being
provided elsewhere.

Recommendation

The indicative amalgamation parcels are as shown in section 9.25 of the exhibited dMDCP 2010. The
subject property at 54 Hutchinson is within such a parcel. However, as stated earlier, there is no
requirement for a landowner to amalgamate or redevelop.

ii. The St Peters triangle, if fully developed, would provide an estimated 450 new dwellings which
represents 10.8 % of the 4150 new dwellings required under the draft South Subregional Strategy
2007 for the LGA. The redevelopment of the precinct is envisaged to occur progressively over 10-20
years with the adaptive reuse of existing larger buildings. Housing demand will influence the size
and number of units in this area, which is well located in relation to St Peters railway station, parks
and services. In this regard, the recently released Metropolitan Plan 2036 has increased the
employment and dwelling targets for the region. It is expected that greater yields will be expected
in the next LEP.
Notwithstanding this, it is proposed to reduce the height of proposed development along May
Street to 3 storeys (14m) where it adjoins existing dwelling houses in Hutchinson Street. It is
considered that the resultant reduction in potential dwelling numbers will not jeopardise the plan
given the strength of housing and units starts overall in the LGA.
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ii. Apply 14m
height and 1.2:1
FSR to 86-112
May Street.
iii. For indicative
amalgamated lots
insert a dMDCP
2010 control
requiring these
properties to be
consolidated in
order to gain
greater yield
standards as
provided in
dMLEP 2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Where controls have been applied to consolidated/amalgamated properties, dMDCP 2010 should
clarify that the consolidation is required in order to quality for these greater yield standards.
iii. The submitter supports
the proposed market
place behind Lackey
Street, but does not
believe enough
consideration has been
put into the provision of
visitor parking. There is
too much emphasis on
public transport that is
not reliable. Furthermore,

iii. The comments on the reliability of public transport are noted. The provision of markets or a
community garden on vacant Council land was designed principally for a walking catchment, as
opposed to residents/visitors who would otherwise need to drive to the area. In terms of access to
the rear of properties fronting Lackey Street, a small laneway or shared zoned could be retained for
these properties and integrated into a future design for the area once legal access is clarified.
Consultation with residents would form part of the design process for developing the space as
community/open space land should redevelopment in the precinct occur.
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No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

Council has not
considered the impact
that the markets will have
on the existing rear-lane
access of the residents in
Lackey Street.
iv. Council does not
provide enough parking
for residents and visitors
of Simpson Park, which
was bequeathed to the
Council as a park. Markets
and new development
will exacerbate the
situation. Parking should
be provided around the
perimeter of the park,
particularly as a road
reservation runs through
it.

iv. A wide band of land across Simpson Park is reserved for acquisition (shown in yellow below) as a
Classified Road under the dMLEP 2010. The addition of perpendicular parking within this
reservation, principally along the Campbell and Hutchinson Streets frontages, may improve parking
in the area and could be examined by Council’s Traffic Committee. However, funding to undertake
the works would need to be found. New development can provide funds for parking where it is
linked to the impacts of that development. This would need to be explored as part of Council’s
Section 94 Contributions Plan. The ongoing use of those portions of land in the road reservation as a
park or for car parking will also be strongly influenced by the RTA’s road building plans.

iv. It is
recommended
that Council as a
first step consult
with the RTA on
its works program
and the feasibility
of using parts of
the land reserved
for road
acquisition (but
used as park) for
on-street parking.
Secondly, if
feasible the
costings and
timing for
undertaking the
work be factored
into the
redevelopment of
the area.

v. Retaining privacy and sunlight to existing dwellings within the area has been considered in the
masterplan dMDCP 2010. A further reduction in building heights for a portion of May Street will
ensure sunlight and privacy concerns are addressed now. However, future development proposals
will need to be tested when submitted.

v. No changes
recommended to
dMLEP or dMDCP
2010.

v. Amalgamation Sites
within May Street,
Hutchinson Street and
Princes Highway appear
to provide some
improved business,
residential and possibly

The submitter also requested the retention of 2 storey bricks walls of May Street properties along
their boundary for privacy and security, and has suggested they could be used for murals. While the
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

retail space however they
pose threats to the
existing privacy, security
and solar access of
existing residential
dwellings.

retention of rear brick walls could be a consideration for existing or future owners, it could pose
building and safety risks. However, sunlight access to Hutchinson Street properties would be
improved with the removal of the walls, and an acceptable level of privacy and security achieved
with appropriate redevelopment.

vi.(9.25.7) Traffic and
access – C6 – Shared
Zones. The submitter
suggests that this area
should be clearly marked
with striping on the
affected areas and in
combination with speed
humps and arrows
depicting the direction of
traffic flow. Also,
implementing parking
meters and parking areas
along the perimeter of
the park would alleviate
this issue.

vi. Traffic management and the implementation of shared zones will need to be considered by
Council’s Traffic Committee and approved by the RTA for new development in the area. dMDCP
2010 (Section 9.25.8) provides guidelines for shared zones. However, options for dealing with traffic
in the area will need to be addressed on a case-by-case basis in keeping with the masterplan.

vi. No changes
recommended to
dMLEP or dMDCP
2010.

vii. A number of residents
in Hutchinson Street have
been visited by green tree
frogs as well as brown
frogs. We believe
investigations should be
undertaken to determine
where the frogs are
residing and ensure their
habitat remains intact
despite the proposed
improvements within the

vii. All land proposed for redevelopment within the precinct is to replace existing development and
its redevelopment will not impact on any potential habitat for frogs or other fauna, such as Simpson
park or the proposed village green at the rear of Lackey Street properties.

vii. No changes
recommended to
dMLEP or dMDCP
2010.

The occurrence of frogs in the area ma be related to their closeness to a number of large parks. In
this regard, Council is preparing a Biodiversity Strategy which will be placed on exhibition later this
year. This strategy identifies frog habitat and connectivity features providing an opportunity for
residents to have a further say about frog management in the LGA.
Development proposals for the area will need to consider a range of environmental factors,
including any threatened or endangered species that may occur in the area.
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Subject

Submissi
on &
TRIM No.

St Peters impacts of
increased
densities

2.3.06
7239.11

St Peters
Triangle

2.3.07
9063.11

Summary of Submission

vicinity.
The submitter, as a long
term resident, has
outlined problems,
especially relating to
parking for existing
residents of the St Peters
area. This is caused by the
development on the
corner of May Street and
the Princes Highway and
expanding businesses in
the area. Expressing
concerns regarding the
exacerbation of these
issues by increased
densities in the area as
well as specific proposals
by developers and
Council. Concerns are also
raised regarding amenity
and the protection of
frogs in the area.
Council should reconsider
the redevelopment of
current viable housing
within the precinct on
environmental & social
grounds.
Council should reduce the
proposed height of
building at the lower ends
of May & Hutchinson St in
line with its policy on the
reduction of aircraft

Planning Response

Recommendation

This submission raises the same concerns as the preceding submission 2.3.05. The Planning
Response to these concerns therefore is dealt with above.

As per
recommendation
s i. to vii. above.

Viable housing rows in Council Street, Hutchinson and Lackey Streets have been given a low density
R2 zone to protect them. This comprises approximately 57 houses moved from an industrial zone
and protected by a low-scale residential zone. A further group on the corner of May Street and the
Princes Highway have been given low heights and FSRs pending their heritage significance. It is
acknowledged that approximately another 26 dwellings have been placed into a mixed-use business
zone. These dwellings are currently zoned light industrial and will receive an economic benefit from
the new zone, which in most instances will support live/work, creative industries or residential
development.

No changes
recommended to
dMLEP or dMDCP
2010.

In preparing the masterplan, careful consideration was given to the obstacle limitation surface for
aircraft landing at Sydney Airport and the height of buildings. New buildings will also need to
comply with relevant noise attenuation standards. Over the next 10-20 years, approximately 450
new dwellings could be achieved in this area in close proximity to rail, parks and services. However,
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Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

noise.

this redevelopment will depend on land economics and may not be viable based on the density
provided.

Council should look very
closely at the shared way
proposal on the grounds
of pedestrian access,
flooding and public safety.

The Eastern Channel (EC) East Sub catchment Management Study was in preparation at the time of
the draft St Peters Triangle Masterplan. The water catchment study, which looks at flood mitigation
and water quality, includes land within the St Peters Triangle. A detailed stormwater analysis was
undertaken and priority projects identified. Specific development controls are being prepared for
the catchment for overland flows. This information is yet to be finalised for public exhibition, which
is anticipated in mid 2011. Once this information is available, Council will be able to resolve how the
shared way will integrate with stormwater management and pedestrian safety. Such work would be
undertaken as the precinct redevelops.
To reduce overland flows and capture rainwater, it is recommended that a specific control be
included in Section 9.25 St Peters Triangle of dMDCP 2010, for this precinct. The control should
require new development – mixed use, commercial or industrial to incorporate rainwater capture
and reuse systems in the design and construction of buildings.

Council should look into
preserving and restoring
some sound industrial
buildings in order to
maintain the character of
this area.
Council should look to
more originality in this
area - increase the
population (but not so
heavily) whilst still
maintaining older
buildings and preserving
its unique character.
Council should try to
maintain buildings when
they are in good condition
and used in accordance

The desired future character for the precinct includes retaining the existing character of buildings
(groups or rows) and adapting, recycling and blending new with old. The latter is a reference to
commercial and industrial buildings in the precinct which can be reused. This is particularly
important where start-up and creative businesses/industries are envisaged within the area.
Preserving the character of the area and creating new mixed use streets that reuse existing
buildings while creating opportunity for change is a key part of the masterplan. As is previously
identified, the St Peters Triangle may over the next 10-20 years provide 450 new dwellings, which
will assist Council in meeting its dwelling targets. Building heights and densities have been restricted
on the narrower streets and laneways, with taller buildings and densities along the Princes Highway
and May Street.
Council has identified a core of residential buildings for retention. As previously noted,
industrial/commercial buildings will be adaptively reused.
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Add a new
control to section
9.25 - St Peters
Triangle of
dMDCP 2010,
requiring new
mixed use,
commercial and
industrial
development to
incorporate
rainwater capture
and reuse
systems.
No changes
recommended to
dMLEP or dMDCP
2010.
No changes
recommended to
dMLEP or dMDCP
2010.

Subject

Submissi
on &
TRIM No.

Summary of Submission

Planning Response

Recommendation

with the Plan.

St Peters
Triangle

2.3.08
7441.11

Constructing four-storey
flat buildings onto existing
buildings, even with a
green buffer, is going to
impact on light, warmth,
privacy and security.
Reduce to 3 storey and
require a setback on the
third level.
Council should look at
amending the Plan so that
new residential
development is situated
at a distance from current
established housing.

It is proposed to amend the height and FSR for land at 86-112 May Street to improve outlook and
winter sunlight access to dwelling houses in Hutchinson Street. Refer to submission 2.3.05 for
further discussion on this matter.

The submitters are in
favour of development but
are concerned with the
following:
• Loss of privacy
(afforded by factory
walls) for existing
residences particularly
77-87 Hutchinson
Street
• Loss of sunlight to
existing residences
• Removal of
surrounding buildings

The masterplan for the St Peters triangle considered privacy, sunlight and movement of cars and
people through the area, and included improvements to amenity and safety. The vision for the area
is to realise a vital, mixed use precinct which complements and supports its neighbourhood and its
cultural setting.

Existing single and 2 storey dwellings are located adjacent to proposed two and three-storey
development with an interface zone identified. Four-storey development adjoining existing
dwellings has been setback by 10m at the upper levels, or is separated by open space.
Residential increases across this large precinct have been kept low to ensure the precinct remains a
working and living precinct. It is considered this balance is acceptable and that no further residential
development can be located on May Street, Campbell Road or the Princes Highway. In addition, as
the recently released Metropolitan Plan 2036 is looking to further increase dwelling and
employment densities within the region, it is considered that the land use mix and density is
appropriate here and should be finalised.

Loss of surrounding factory walls that currently provide privacy and security does not mean privacy
and security won’t be achieved by new development. The retention of factory walls could pose
safety problems in the future and their removal will improve sunlight access to the rear of these
properties.
As discussed in submission 2.3.05, it is recommended that the proposed buildings at 86-112 May
Street behind existing dwellings in Hutchinson Street be reduced to 3 storey (14metres) with a
1.2:1 FSR . This will require amendments to section 9.25 of dMDCP 2010.
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No changes
recommended to
dMLEP or dMDCP
2010.

Apply 14m height
and 1.2:1 FSR to
86-112 May
Street in dMLEP
2010.
Amend section
9.25 of dMDCP
2010 to reflect
proposed dMLEP
2010 change.

•

•

•
•

•
•

•
•
•
•
•

•
•
•

will negatively impact
residents’ property
security
Lack of development
vision and design
focus in new buildings
Impact of
development works
on residents
Increased traffic in a
one-way system
Degradation of
already limited
parking
Impact on rail, road
and bus networks
Potential for lack of
consultation with
residents, leading to
unpopular decisions
that have a financial
or environmental
impact
Impact on heritagesignificant houses
Increase in population
Congestion at St
Peters Railway Station
Lack of consultation
Impact on existing
stormwater runoff
that pools in Campbell
Road
Current poor design in
the area
Road widening (SP2
corridor) along
Campbell Street
Impact from
development –

Parking difficulties are currently being experienced in the area arising from conflicts between
workers, visitors and residents. The installation of parking meters has been raised in other
submission and is addressed in submission 2.3.05.
Residential densities along Hutchinson, Lackey and Applebee have been kept low to manage traffic
and retain the one-way flows. Shared zones for these one way streets will slow traffic further and
improve flows with additional access to May Street.
Building heights are no more than 3 storey (14m) within these streets with a lower 11m height
applied in some cases to ensure new development complements neighbouring development.
Existing dwellings have been given a 9.5 metre height limit, which is typical of the terrace forms in
the area. It will also enable a two storey addition to single storey dwellings, where suitable.
An increase in the population is anticipated as more dwellings (450) are added to the area, which
will assist Council in meeting its overall dwelling target of 4,150. It is anticipated that the dwelling
targets will increase in the final subregional strategy and more dwellings will need to be created in
other areas of the LGA.
It is noted that several buildings located within the St Peters triangle precinct have been previously
identified as potentially having heritage significance. It is considered that these buildings, located
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•

•

disruption to streets
etc
No detail on the
village
green/community
garden
4storey building
behind us will remove
sunlight

on Applebee Street, do have some heritage significance as period buildings. However, forced
retention of these buildings would compromise the broader strategic planning direction for the St
Peters triangle precinct. Council’s Heritage Advisor has reviewed the area and noted several
properties (681-665 Princes Highway & 9 May Street) which require further investigation to
determine their level of heritage significance. On balance, it is considered to retain the proposed
planning controls for this precinct. Irrespective, property owners have the option of retaining
buildings rather than making them available for redevelopment.
Improvements to St Peters Railway Station and an increase in train services are planned by
RailCorp. In the main, transport nodes are expected to be the focus of greater development under
the Metropolitan Plan 2036.
Consultation was undertaken with residents and key government agencies and service providers in
April 2009. 25 landowners attended a presentation and discussion on the draft masterplan.
Additional written comments were received and considered as part of the preparation of the plan.
The presentations included a Council presentation providing background on the study. A
presentation by consultants Hassell Limited was also placed on Council’s website and remained
there until October 2010 when it was replaced by the exhibited dMLEP and dMDCP 2010, which
included the translated controls.
During the preparation of the masterplan an urban stormwater integrated management project
was also underway for the East Sub catchment. The EC East Sub catchment Management Plan is
nearing completion and will include priority works for the area.
The new precinct planning controls should address concerns with existing poor design. However,
the area is an industrial estate in need of revitalisation with few notable buildings.
The arterial road widening is still required by the RTA who have given no further indication of if and
when it maybe developed.
Management of trucks, fill, building materials etc will be covered by development assessment
conditions and monitored by Council.
The village green/community garden is to be developed in the future at which time Council will
undertake consultation with the community on its use, access etc.

7−9

2.3.09

Supports the B7 zone with

The proposed 4 storey residential buildings behind 55-87 Hutchinson Street being 90-112 May
Street are to be reduced to a 3 storey height. See discussion in submission 2.3.05.
‘Residential accommodation’ is a group term which automatically permits a wide range of
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Make

Hutchinson
Street, St
Peters

13179.11

FSR applied to the land,
but is concerned with
proposed land use table,
building height and
proposed amalgamation.

residential uses from boarding houses to residential flat buildings and seniors housing. St Peters is
an employment and residential precinct, and Council has a focus on retaining light industrial uses
and managing the level of housing in this precinct. Dwellings are permitted in the B7 zone via either
shop top housing (over business premises only) or through Clause 6.13 (over development (e.g.
light industry)permitted in the zone.

Remove ‘residential
accommodation’ as a
prohibited land use.

The subdivision restriction on dwellings to ensure that small scale genuine live and work
enterprises are established in conjunction with active ground floor uses. To achieve this, a 3 storey
height and FSR of 2:1 have been proposed on this side of Hutchinson Street. In addition, 60% of the
GFA must be used for non-residential purposes as set out in section 6.6 of dMDCP 2010. The focus
is on employment, not housing, in the B7 zone. The figure below is indicative of the scale of
potential new buildings in the B7 zone.

Restriction on subdivision
(Clause 6.13) limits
flexibility & is contrary to
the zone objectives.
A 14m height permits 4
storeys (3.5m commercial,
and 3m residential above).
Increase the height from
14m to 17m for the
subject site and
surrounding properties.
Allow mixed use
development with 60%
residential, similar to May
Street.
Opposed to amalgamation
with 11 & 13, as it is a size
suitable for development
on its own.

To manage traffic along Hutchinson Street (a one way street), the scale of development has been
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amalgamation
optional under
dMDCP 2010 for
all B7 Business
zoned properties
on Hutchinson
Street. Include a
note in dMDCP
2010 for
properties on the
northern side of
Hutchinson
Street, noting
that where
amalgamation
per the
Masterplan is not
achieved that the
FSRs in the
dMLEP 2010 may
not be able to be
achieved.

kept low. This contrasts to May Street, where a different residential and employment mix is
proposed (60% residential) along this central active street.
Under dMLEP 2010 and dMDCP 2010 a 14m HoB equates to a 3 storey form as the top 3m are only
for roofs, lift overruns, plants etc and not for dwellings or part of dwellings. Given the intended
future character of Hutchinson Street and Applebee Street, the request for mixed use development
with more residential use and greater height is not supported for this property or the adjoining
properties.
With regard to amalgamation, while dMDCP 2010 provides indicative areas, there is merit in
making amalgamation for properties along the northern side of Hutchinson optional. This will
ensure a mix of lot sizes and will encourage live/work and creative industry uses. However, in doing
so, the built form controls may need to support side boundary to side boundary (zero lot line)
development as a compensatory measure. Through site links should and will still be encouraged in
the master plan in dMDCP 2010. If a through site link is provided on a smaller site that is not
amalgamated, it may be entitled to a development bonus in some form. This matter will be
investigated along with several aspects of dMDCP 2010 pending the recommended changes to
dMLEP 2010 as discussed in this report.
In those areas of the precinct where consolidation/amalgamation is indicated and cannot (or is not)
achieved, these properties will not qualify for the greater yield standards provided under dMLEP
2010. To ensure this, dMDCP 2010 should include a control for these properties to be amalgamated
in order to qualify for these greater yield standards.
9.25 Strategic
Context − St
Peters Triangle

2.3.10
13209.11
13925.11

Supports creating a special
site in Lackey Reserve, but
has a few concerns:
1. Vehicular access;
2. Neighbourhood
security; and
3. Contamination and
water harvesting.
Vehicular access should be
restricted to this reserve.

The submitter supports the suggestions for a village square, community garden and artists’ market
place for the area of Council land (vacant open space) to the rear of properties in Lackey Street.
Vehicular access is available only from Lackey Street via a narrow laneway for a number of
properties. Legal access to the rear of these properties needs to be investigated as part of the
development of the space, and vehicular access managed.
The masterplan provides for improved pedestrian access into the area to open it up to a wider
walking environment. This however is contingent on redevelopment of amalgamated lots. At the
moment there is only one way in and out, which does not encourage use of the space. However,
this is regarded by the submitter as providing less opportunity for break & enter activity. The
submitter also claims the area is used in part as a community garden which could be expanded.
Detailed plans for the area need to be developed by Council in the near future in consultation with
the community, at which time neighbourhood security, vehicle access, potential land
contamination and water harvesting can be addressed.
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Further
investigate
options for future
use of open
space behind
Applebee/Lackey
/Hutchinson
Street, including
options for this
land becoming
‘community land’
rather than
‘operational
land’, as part of
the development

of a Plan of
Management for
the site as a
separate process.
St Peters
Triangle

2.3.11
13633.11

Supports overall intention
of dMLEP 2010. Pro-forma
- Submitter raises a
number of concerns
regarding proposal for this
precinct including heritage
and amenity for existing
residents.

Many of the concerns raised by the submitter have been addressed in submission 2.3.05 and
2.3.07. Additional new points are:
• Retain current artist/design spaces located between housing at 60 Hutchinson, 2,3,4, 1517 Lackey, 76,74,59,59B Applebee Street. The live/work studios planned for creative
industry zones will be prohibitively expensive.
Comment: The zone applied to these properties is a B7 Business Park zone, which is very
similar to a light industrial zone. This aims to retain existing light industry and creative uses
in the area while acknowledging live/work situations. The existing uses will remain
permissible in the zone, while adaptive reuse of existing buildings is encouraged.
• dMLEP 2010 does not include any provisions for green buildings.
Comment: dMDCP 2010 provides controls for solar access, deep soil planting etc.
However, new sustainable design, water sensitive urban design and green roof and green
wall sections of dMDCP 2010 are proposed for Stage 2 of dMDCP 2010.
• Council must plant trees in Hutchinson Street.
Comment: Any street tree planting will be undertaken within the context of
redevelopment, storm water & traffic management.
• The new thoroughfare connecting Hutchinson and May St will encourage car use &
increase traffic volumes. New units should not include car parking and the roadway should
not be constructed.
Comment: Council supports reduced car parking in locations close to public transport.
dMDCP 2010 sets out parking rates. The new road connecting Hutchinson and May Streets
will improve traffic flows within the triangle and enable residents and businesses to exit
the area as it is one-way. New residential buildings on May street will access their
properties from May Street. This will not add to traffic volumes in Hutchinson Street.
• Illegal factory building at the rear of 73A Hutchinson adjoins the proposed walkway and its
removal will affect residents’ privacy.
Comment: Removal of illegal buildings is a matter for future investigation by Council, and
residents’ privacy in relation to any redevelopment in the area will be assessed at that
time. Sufficient safeguards are in place now and in the future to ensure good design and
protection of amenity.
• There are streetscape issues with new development being built to the street edge along
Hutchinson and Applebee rather than being set back with a small front garden. FSRs
should provide for this.
Comment: The masterplan provides for on-going employment activities at street level.
Providing a building edge, as currently is the case for industrial & business buildings, gives
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See
recommendation
s for 2.3.05 and
2.3.07.

form and definition to the street and signals its use. Typically, residential properties have
front setbacks with front gardens. It is not the intention of dMLEP and dMDCP 2010 to
increase this type of residential use within these streets, but instead to encourage creative
industries and live-work studios. Building heights within these streets range between 1
and 3 storeys.
St Peters
Triangle –
Applebee
Street

2.3.12
13830.11
14693.11

Primary concern is that
the proposed zoning
changes and dMDCP 2010
fail to consider the cluster
of 9-11 houses on
Applebee Street as a
residential area to be
maintained.
2. The proposed
developments ignore the
sense of local community
on Applebee Street and
the existing character and
historical context of the
houses.
3.dMDCP 2010 labels our
houses “indicative redevelopment site”,
proposes significant zone
changes in comparison to
other local houses (for
example on Lackey Street)
and ‘site amalgamation’,
which may leave
residents/property owners
vulnerable to unwanted
development.
4. The proposed zoning
changes will prejudice
Applebee Street residents’
continued and future
access to the open space
behind

All residential dwellings within the St Peters precinct were assessed. Rows of housing or clusters
were retained, particularly where they adjoin proposed residential development. The overall
context of the existing and future desired character for the precinct was assessed as the
masterplan developed. See submission 2.3.04 and 2.3.07 for further discussion on this matter.
The request that the open space behind Applebee/Lackey/Hutchinson Street become ‘community
land’ rather than ‘operational land’ would alleviate community concerns that the space could be
sold and redeveloped by Council. This matter can be examined in more detail and progressed as an
amendment to the plan. Concerns about increased use of this vacant open space as a carpark,
which properties have legal rights to access the rear of their land and a design for the area will be
addressed in future work.
It is noted however that it is not unusual for parks in the LGA to be bordered, on either side or rear
fences, by residential dwellings which do not have rear or side access for their vehicles from park
land.
There is a zone difference between properties facing Applebee Street and those facing the Princes
Highway. This is to implement the masterplan, which proposes a low-scale 3 storey building form
for creative industries, small businesses and live/work studios along Applebee Street and to keep
traffic movements low. In contrast, the Princes Highway frontage allows for 4 storey commercial
and business development with an additional 2 storey ‘pop-up’. The B7 Business Park zone was
specially adapted to enable Marrickville council to support creative industries and live/work studios
in suitable locations. It is the most suitable zone for Applebee and Hutchinson Streets. It is
recommended that it be retained and that the B6 Enterprise Corridor zone not be applied as the
submitter requests.
The submission also provides a diagram taken from the Strategy that is considered to be
misleading. This diagram is overlain on a cadastral base so the property boundaries are evident.
Unlike other diagrams, which show the small lot residential buildings, this one identifies the
proposed future for these properties if redeveloped as small scale industrial/business/creative/live
work studios. The rear yards to these properties have not been coloured in. However, they are
clearly attached to Applebee Street (as identified throughout the document). This can be tidied up
in the DCP to remove any ambiguity.
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Further
investigate
options for future
use of open
space behind
Applebee/Lackey
/Hutchinson
Street, including
options for this
land becoming
‘community land’
rather than
‘operational
land’, as part of
the development
of a Plan of
Management for
the site as a
separate process.
Ensure images in
dMDCP 2010 are
accurate and
clearly legible.

St Peters
Triangle

2.3.13
13858.11

Applebee/Lackey/Hutchins
on Street. Make the open
space community land.
5. Provide laneway access
to all properties backing
onto the open space.
6. Zone difference
between Applebee and
Princes Hwy.
Commends approach to
create a mixed use vibrant
area, but is unhappy with
the industrial mix &
business park zone.
Small cottages in Applebee
should be retained and
where identified in a 2001
heritage report.
Supports retention and
enhancement of the open
space or special site.
However, over the years
conflicting advice has been
given by council about
access and use.

Discussion on the B7 Business Park zone is provided in Submission 2.3.12 above. The precinct is to
remain an employment precinct with housing a secondary use. In this regard, the B7 zone is similar
to a light industrial zone rather than the ‘heavier’ general industrial zone now applying to the land.
The uses nominated for the B7 zone are more compatible with residential occupancies than the
existing zone.
Discussion on the area of open space also identified as a special site for a range of community uses
is in submissions 2.3.05 and 2.3.10. The different zones given to properties along Applebee and
Lackey Streets will not preclude legitimate access to the rear of properties from this land. However,
rear access to properties will be considered separately in the forthcoming development of a plan
(in consultation with the community) on the use and embellishment of this land.

Concerned that the zoning
of Lackey Street to
residential, and Applebee
St to business, will mean
the loss of access to the
open space at the rear.
Extension of
additional uses

2.3.14
13873.11

Supports aims and
objectives for the precinct.
Requests firm timeframe
and indicative guidelines
for the public domain

The implementation of public domain works and the shared traffic zones will occur as
redevelopment takes place. See Section 2.3.7 for additional discussion regarding infrastructure
provision.
The request to extend the uses permissible in May Street provided by Schedule 1 Clause 14 (5),
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Further
investigate
options for future
use of open
space behind
Applebee/Lackey
/Hutchinson
Street, including
options for this
land becoming
‘community land’
rather than
‘operational
land’, as part of
the development
of a Plan of
Management for
the site as a
separate process.

No changes
recommended to
dMLEP or dMDCP
2010.

works in the area,
including the shared traffic
zones and the creation of
a special site on the vacant
open space.
Requests the extension of
the Addition uses 'H' are
to include the properties
at 5, 7 and 9 Applebee
Streets

which are retail premises and residential development (but only as part of a mixed use
development) is contrary to the intention of the plan. To manage traffic along Lackey, Applebee
and Hutchinson Streets, the level of development, its density and scale has been kept deliberately
kept low. The uses proposed for May Street aim to create a vibrant main street and are not
compatible with this ‘inner’ area. It is considered that the B7 Business Park zone provides sufficient
opportunity for suitable development of these properties.

General
concerns
regarding
changing
nature of St
Peters Triangle

2.3.15
13894.11

Strongly urges Council to
oppose dMLEP 2010 and
dMDCP 2010 and instead
undertake transparent and
considered consultation
with the residents in the
area before proceeding
further.

See Section 2.2.2 of the report regarding community consultation. Land owners were invited to a
briefing in April 2009. Approximately 25 people attended the meeting, which involved a lively and
productive discussion. The presentation at this meeting, which included the draft plan, were placed
on Council’s website from May 2009 until November 2010.

No changes
recommended to
dMLEP or dDCP
2010.

St Peters
Triangle concerns for
existing
residences

2.3.16
13916.11

Main concerns:
1. Non-recognition of the
existing community in the
triangle; and
2. Retention of homes on
Lackey Street, but not on
Applebee Street, nor part
of Hutchinson Street.
3. Difference in zoning
between Applebee,
Hutchinson and Lackey
Streets.
4. Development
incompatible with the
surrounding area.
5. Land behind homes on
Applebee, Lackey and
Hutchinson Streets
6. Encouragement of
people into the area

The discussion under submissions 2.3.04, 2.3.07 and 2.3.12 covers several of the matters raised
here.

Amend dMDCP
2010 to relocate
the pedestrian
accessway &
update it
commensurate
with the LEP
changes.

The area comprises a mix of uses, not just residential use. However, there is a genuine concern that
people living in the area will be forced to leave their home, or have their home ‘taken’ from them,
if they are not given a residential zone. None of the dwellings currently have a residential zone – all
are zoned General Industrial under MLEP 2001. The new B7 Business Park zone provides for a range
of uses more compatible residential use than is currently the case. The density and scale of
development proposed is also low, and no minimum or indicative amalgamations are proposed for
those dwelling houses along Hutchinson, Applebee and Lackey Streets (that do not have a
residential zone), except for a small group of Applebee St dwellings that back onto properties
fronting the Princes Highway.
It is noted that several buildings located within the St Peters triangle precinct have been previously
identified as potentially having heritage significance. It is considered that these buildings, located
on Applebee Street, do have some heritage significance as period buildings. However, forced
retention of these buildings would compromise the broader strategic planning direction for the St
Peters triangle precinct. Council’s Heritage Advisor has reviewed the area and noted several
properties (681-665 Princes Highway & 9 May Street) which require further investigation to
determine their level of heritage significance. On balance, it is considered to retain the proposed
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whose needs (noise, paint
& rubbish) are often
incompatible with those of
the existing community.
7. Support for a
community garden or
open air market for all,
and not just the residents
backing onto it.
8. Remove the pedestrian
link through 49-51
Applebee St.
9. Do not extend creative
laneways any further –
many issues unresolved
with regard to May Lane.

planning controls for this precinct. Irrespective, property owners have the option of retaining
buildings rather than making them available for redevelopment.

A more ‘organic low-key’ development of the area is sought by some residents, while others are
keen to see its revitalisation (with some qualifications). It is currently a working precinct and should
remain so. It is considered the low scale and density of dwellings to Applebee, Hutchinson and
Lackey Streets and higher to May and Princes Highway is appropriate.

Objection to
the St Peters
Triangle
Master Plan

2.3.17
13920.11

Opposes the Master Plan
as over-development with
the potential to destroy
neighbourhood and its
community.

St Peters
triangle - site
amalgamation

2.3.18
13531.11

Submitter attended a
Council meeting at which
the core elements of the
current plan for the St
Peters triangle were
presented and discussed.
Submitter generally
supports the plan and
believes there is a
real effort on the part of
Council and its planners to
reflect the existing
character of the area and
enhance it through the
introduction of more
green areas and potential
shared pedestrian car

Support for a community garden or open market is noted and has been raised in several
submissions. This was also supported during consultation on the draft masterplan.
The proposed pedestrian link through 49 Applebee is a continuation of Short Street and is an
indicative location, designed to encourage walking and access through the open space/special site.
However, as this lot is to be given a R2 zone, the pathway will be relocated to the larger industrial
site adjoining this property. This will require amendments to dMDCP 2010.
The masterplan and dMDCP 2010 did not propose the extension of May Lane activities along
Applebee St, rather creative uses which include art, technology, production and design industry
uses.

The concerns raised by this submission have been addressed in the discussions above.
Support for the masterplan is noted.
As discussed previously (2.3.09) it is recommended that the amalgamation diagram for Hutchinson
Street properties remain, however a note be added to dMDCP 2010 stating that if the desired
amalgamation pattern is not achieved the potential FSR is not likely to be realised.
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No changes
recommended to
dMLEP or dMDCP
2010.
Make
amalgamation
optional under
dMDCP 2010 for
all B7 Business
zoned properties
on Hutchinson
Street. Include a
note in dMDCP
2020 for
properties on the
northern side of
Hutchinson
Street, noting
that where
amalgamation
per the

ways.

Masterplan is not
achieved that the
FSRs in the
dMLEP may not
be able to be
achieved.

Submitter’s main
contention with the plan is
the proposed
amalgamation
of sites to enable
development.
Submitter believes the
proposed amalgamation
would result in over-scaled
residential developments
with commercial
properties below that
would in no way be a
continuation or a healthy
evolution of the unique
existing character of the St
Peters Triangle.
St Peters
Triangle –
proposed
rezoning

2.3.19
14067.11

Strongly opposed to the
rezoning of the southern
side of Campbell Street
and the northern side of
Albert Street to Light
Industrial. To do so would
infringe on the integrity of
the area and the Council’s
plan for the LGA. Instead,
zoning these streets R1
would allow Council to
achieve its goal to
“increase residential and
employment densities in
appropriate locations near
public transport while
protecting residential
amenity” and to “promote
accessible and diverse

The subject land is zoned 9(C) Arterial Road and Arterial Road Widening within MLEP 2001. It is
identified for continued reservation for potential acquisition by the RTA within the Land
Reservation Acquisition Map of dMLEP 2010. Further, the area has been given an IN2 Light
Industrial zoning within dMLEP 2010. It is noted that this site does not form part of the St Peters
triangle precinct, and therefore was not assessed as part of this process.
A light industrial zone has been applied to this area, consistent with adjoining land along the
eastern side of the Princes Highway. Land adjoining this site not zoned for road reservation
purposes was identified in the dSSS as land to be retained for industrial purposes.
It should be noted that the proposed IN2 Light Industrial zoning allows for a similar range of uses as
the current 9(C) Arterial Road and Arterial Road Widening zoning. Clause 65 of MLEP 2001 allows
uses to be carried out on land zoned 9(C) for purposes for which development may be carried out
on adjoining land. The current residential buildings in this area benefit from existing use rights
within the EP&A Act 1979. Should existing use rights not apply to any purposes built dwelling
house, the objectives of the IN2 zone allow for existing, purpose built dwelling houses to continue
to operate as dwelling houses within this zone.
The Barwon Park Triangle area was rezoned for residential purposes in 2003. It is unlikely that the
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No changes
recommended to
dMLEP or dMDCP
2010.

Submission - St
Peters Triangle

2.3.20
14070.11

housing types, including
the provision and
retention of affordable
housing” (aims (b) and (d)
of dMLEP 2010), whilst
also complementing the
Council’s vision for the St
Peter’s Triangle area

DoP would support a similar amendment, due to their more recent policy direction of retaining
industrial land considered to be of local or strategic importance.

Resident raises a number
of concerns regarding St
Peters Triangle.

Through the St Peters Triangle Masterplan, dMLEP 2010 aims to encourage the retention of artists
and creative industries through the use of the B7 Business Park zone. Council has included
additional provisions within the Standard Instrument provision to allow for live/work opportunities
for people engaged in the creative industries sector. The aim is to provide a mechanism to
encourage residential development in conjunction with ground floor employment uses that
activate the street. Section 6.6 of dMDCP 2010 provides additional provisions regarding residential
uses in specified employment areas.

Should the RTA, at any time, abandon its reservation of this land, Council would investigation
options for this area in consultation with the DoP.

The Masterplan provides a mix of densities with low densities (2 & 3 storey) along Hutchinson,
Lackey and Applebee Streets, stepping up to higher development (4 with 2 storey pop-up, 6 & 7
storey) along the Princes Highway. This will encourage a mix of building types to accommodate
creative industries, commercial development, medium density residential development and
adaptive reuse of existing buildings. Development along May Street responds to the existing built
form and proposes 4 storey development with provisions such as second storey setbacks (to May
Lane), open space and articulation to transition between low and medium density development.
Retaining privacy and sunlight to existing dwellings within the area has been considered in the
masterplan and dMDCP 2010. A further reduction in building heights for a portion of May Street
will ensure sunlight & privacy concerns are addressed now. However, future development
proposals will need to be tested when submitted.
Consultation was undertaken with residents and key government agencies and service providers in
April 2009. 25 landowners attended to a presentation and discussion on the draft masterplan.
Additional written comments were received and considered as part of the preparation of the plan.
The presentations included a Council presentation which provided background to the study. There
was also a presentation by consultants Hassell Limited. Presentations were placed on Council’s
website and remained there until October 2010, when they were replaced by the exhibited dMLEP
and dMDCP 2010 which held the translated controls.
dMDCP 2010 provides controls for solar access, deep soil planting etc. New sustainable design,
water sensitive urban design and green roof and green wall sections of dMDCP 2010 are proposed
for Stage 2 of dMDCP 2010.
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No changes
recommended to
dMLEP or dMDCP
2010.

Traffic management and the implementation of shared zones will need to be considered by
Council’s Traffic Committee and approved by the Committee and/or RTA for new development in
the area. dMDCP 2010 (Section 9.25.8) provides guidelines for shared zones. Options for dealing
with traffic in the area will need to be addressed on a case by case basis, but in keeping with the
masterplan.
The Eastern Channel (EC) East Sub catchment Management Study was in preparation at the time of
the draft St Peters Triangle Masterplan. The water catchment study, which applies to land within
the St Peters Triangle , examined flood mitigation and water quality. A detailed stormwater analysis
was undertaken and priority projects have been identified. Specific development controls are being
prepared for the catchment for overland flows. This information has yet to be finalised for public
exhibition, which is anticipated in mid 2011. Once this information is available, Council will be able
to resolve in some detail how the shared way will integrate with stormwater management and
pedestrian safety. This work will be undertaken as the precinct redevelops.
St Peters
Triangle

2.3.21
13932.11

Submitter raises a number
of concerns including
existing and future
character, traffic, site
amalgamation and FSR.

The Masterplan provides a mix of densities with low densities (2 & 3 storey) along Hutchinson
Street, Lackey and Applebee stepping up to higher development (4 with 2 storey ‘pop-up’ and 6 & 7
storey) along the Princes Highway. This will encourage a mix of building types to accommodate
creative industries, commercial development, medium density residential development and
adaptive reuse of existing buildings.

Would support a policy
that allows transfer of FSR
to other sites within the
triangle in order to
preserve historic buildings.

As discussed previously (2.3.09), it is recommended that the amalgamation diagram for Hutchinson
Street properties remain. However, a note should be added to dMDCP 2010 stating that if the
desired amalgamation pattern is not achieved, the potential FSR is not likely to be realised.

Would support additional
FSR as an incentive for
green features such as
roof gardens, solar panels
etc in all landscaped areas.

Council is unable to offer FSR bonuses for the retention of heritage or period buildings within
dMLEP 2010 due to the constraints of the Standard Instrument. Stage 2 of dMDCP 2010 will include
provisions relating to green roofs and other environmental issues.
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Make
amalgamation
optional under
dMDCP 2020 for
all B7 Businesszoned properties
on Hutchinson
Street. Include a
note in dMDCP
2010 for
properties on the
northern side of
Hutchinson
Street. The note
would state that
where
amalgamation as
per the
Masterplan is not
achieved, the
FSRs in the
dMLEP 2010 may
not be able to be

Creative Union
St Peters
(CUSP)
SUBMISSION –
St Peters
Triangle

St Peters
Triangle

2.3.22
14700.11

2.3.23
12403.11

Submission from Creative
Union St Peters (CUSP)
that expresses the desired
future outcomes of the
precinct.

Pro-forma - submitter
raises a number of
concerns regarding
proposals for this precinct,
including heritage and
amenity for existing
residents.

PRECINCTS
Precinct 11 –
Grove Street

The submission raises a range of issues with the draft Plans and their ability to achieve the
transition of the precinct to a mixed-use area which can accommodate a range of land uses,
including creative industries. The submission argues that the provisions of the draft Plans will not
assist in the promotion of creative industries, which is one of its key objectives. The submission
argues that the area should remain zoned Industrial as one of the key ways in which creative
industries can be maintained and promoted. This approach is not supported, as the masterplan for
the area aims to achieve a number of objectives, most of which would be unachieved should the
area not be rezoned. It is considered that the combination of the B7 Zoning, restrictions on
subdivision of live/work occupancies and low FSR and height controls within the central area of the
precinct (zoned B7) will provide the impetus for genuine live/work and creative industry uses.

achieved.
That clause 6.12
of dMLEP 2010
be expanded to
also relate to the
B7 Zone which
will limit business
and office uses in
this zone to
‘creative
industry’ uses.

It is noted that area to be zoned B7 was formerly proposed as IN2. Creative industries within the
IN2 Zone were restricted via clause 6.12 of dMLEP 2010. However, due to DoP advice it was
necessary to change the IN2 Zone to B7 to provide for live/work (shoptop housing) in this area. The
inadvertent result of this change was to permit all types of office and business premises within the
B7 Zone. This is not the intent of the provision, and accordingly it is recommended that clause 6.12
be expanded to also relate to the B7 Zone, which will limit these land uses to ‘creative industry’
uses.
These issues are discussed in section 2.3.1 of the report to Council.

Grove Street Precinct
2.4.01
12099.11

JBA Urban Planning
Consultants have
submitted an alternative
urban design concept for
Precinct 11 – Grove Street.

The alternative masterplan proposes a similar layout to that proposed under dMLEP 2010, with
medium scale linear-type development fronting Grove Street, stepping up to intermediate scaled
development in the centre, stepping up further to large-scale development adjacent to the
Greenway/light rail corridor, and provision of central communal area and pedestrian connection.
The key differences are:
• Breaking the master plan area into 5 sites relating to land ownership to enable separation of
development;
• 8 part 9 storeys proposed for large-scale buildings adjacent to the Greenway/light rail corridor,
instead of the 7 part 8 storeys proposed under dMLEP 2010;
• 3 part 4 storey linear formed residential flat buildings proposed along Grove Street and Hill
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Amend FSR and
HoB in dMLEP
2010 as follows:
Site 1: 1.7:1 FSR
and 29.0m HoB;
Site 2: 1.75:1 FSR
and 29.0m HoB;
Site 3: 1.5:1 FSR
and 17.0m HoB;
Site 4: 1.3:1 FSR

•
•
•
•

•
•

Street, instead of the 3 storey Torrens-titled ‘terrace form’ dwelling houses on Grove Street
and 4 part 5 storey residential flat building (RFB) on Hill Street under dMLEP 2010;
Demolition of all dwelling houses along Constitution Road and reconfiguration of buildings into
a 4 part 5 storey RFB on the corner of Grove Street and Constitution Road, allowing elongation
of building form adjacent to the Greenway/light rail corridor;
Relocation of the intermediate-scaled development in the centre, further to the north-east as a
freestanding building instead of the connected L-shaped building under dMLEP 2010;
Relocation of the main communal area to the south-west and combining with pedestrian
connection through to Greenway/light rail corridor;
Vehicular access from different locations to enable direct separate address and access to each
building, and creating interconnected car-free pedestrian spaces in the centre between
buildings;
Narrowing of the green corridor band adjacent to the Greenway/light rail corridor from 10m to
8m;
Proposing a 2 storey building form on proposed site 5 at the end of Hill Street on the
community area, shown empty under dMLEP 2010.
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and 17.0m HoB;
Site 5: 0.6:1 FSR
and 9.5m HoB.

Final submission - master plan envelope diagram
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Final submission - master plan section

3 part 4 storey RFB form - perspective looking south from Hill/Grove intersection
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Earlier 8 storey version - Perspective from Johnson Park

Earlier 8 storey version - perspective from bridge above Greenway/light rail
The proposed alternative master plan is logical in layout, makes some improvements, is more
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efficient and results in an overall greater yield than the master plan layout in Part 9 of dMLEP 2010
as follows:
• The combination of the common area with the pedestrian connection achieves the same
outcome with greater efficiency;
• Providing a separated central block C makes an extra floor appropriate and improves light and
privacy for block B;
th
• Providing a stepped back 4 storey RFB form along Grove Street is considered an efficient use
of the large site while maintaining a sensitive relationship to Grove Street;
• The same 3 part 4 storey RFB form onto Hill Street will relate better to the streetscape by being
lower but closer to the street edge;
• The narrowing of the green corridor from 10.0m to 8.0m is considered to be adequate to still
reinforce the Greenway, with sufficient space for a tree canopy, shrubs and path if needed.
While this alternate layout is generally supported in principle, some of the proposed additional
storeys are not supported. The submission assumes that 9 storeys can be accommodated within
the 29.0m HoB, while in practice the top 3.0m is included only to accommodate roof structures, lift
overrun, plants etc (but not for dwellings or part of dwellings). It is limited in area, as controlled
under Part 4 of dMDCP 2010. It is considered that 8 storeys is the appropriate form adjoining the
Greenway/light rail as originally planned. Also, it is considered appropriate to maintain the 3 part 4
storey form on the corner of Grove Street and Constitution Road to ensure buildings relate more
sensitively to the streetscape.
The zoning requires no change to accommodate the changes that have been supported.
The FSR and HoB has been calculated for the sites with above modifications as follows:
Site 1: 1.7:1 FSR and 29.0m HoB;
Site 2: 1.75:1 FSR and 29.0m HoB;
Site 3: 1.5:1 FSR and 17.0m HoB;
Site 4: 1.3:1 FSR and 17.0m HoB;
Site 5: 0.6:1 FSR and 9.5m HoB.
Concern –
Rezoning of
block bounded
by Hill St,
Grove St,
Constitution
Rd and by the
goods rail-line

2.4.03
16881.11

With the above context in
mind, the T2 zoning to
29m (9-10 storeys) of the
block bounded by Hill St,
Grove St, Constitution Rd
and by the goods rail-line
is an ‘easy’ (or depending
on your point of view)

The site was identified as part of the Marrickville Village Centres Urban Design Study for
investigation by urban designers for increased densities. The justification for substantial
redevelopment is that the site is a large whole block that is underutilised, has minimal heritage
significance, is located opposite Johnson Park, can enable sufficient separation for tall buildings,
and is located along the future Greenway/light rail corridor. There are several larger-scaled
developments along this corridor.
Given these factors, this scale of development is considered appropriate for the context. The
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‘lazy’ attempt to massively
increase densities. This is
presumably to
complement that already
existing on the other side
of the overpass alongside
the good rail-line (albeit
that this is zoned at the
equivalent of an “N”
zoning of 14m).

proposed scale will enable new development to achieve the requirement to create new dwellings
within the Marrickville LGA set by the Metropolitan Strategy 2005 and draft South Subregional
Strategy 2007.

The bulk, height and scale
of the buildings to be
rezoned T2 (29m) is of
concern to residents in the
surrounding localities.
PRECINCTS
Proposed
rezoning

Victoria Road Precinct
2.5.01
12290.11
12292.11

Two related submissions
for land known as the
‘Victoria Road precinct’. A
broad masterplan for the
entire precinct was
prepared by Hassell, and
Brookfield Multiplex and a
submission for part of the
precinct (Stage 1)
prepared by Urbis.

PRECINCTS
Rezoning of
sites to R4

See Section 2.3.1 of report for discussion and recommendations regarding the ‘Victoria Road
precinct.’

McGill Street Precinct
2.6.01
13272.11
13823.11

Submitter believes that
the B4/B5 zoning on a
number of these
properties is
inappropriate, and they
should be rezoned R4. The
precinct is not suitable for
office development as

Attachment S2 – p.70

No changes
recommended to
dMLEP or dMDCP
2010.

there is limited parking
and the surrounding
streets are congested.

Concerns over
HoB at McGill
Street

2.6.02
13272.11

Proposed
zoning of sites
to R4 – High
Density
Residential at
Old Canterbury
Rd Lewisham
between the
railway line
and Barker
Street.

2.6.03
13644.11
2.6.04
13888.11

Submitter also suggests a
number of sites that
should be rezoned.
It is considered that
scaling to a maximum
height of 5-6 storeys is
appropriate and that
maximum heights of 29
and 32 metres should not
be allowed. The overall
FSRs should also be
adjusted as necessary to
reflect this height
maximum in order to
avoid buildings having
large footprints
Raises a number of
concerns, in particular
traffic congestion

PRECINCTS
23-29 Addison
Road,
Marrickville
23-29 Addison
Road,

Enmore Park Area Precinct
2.7.01
13186.11

Seeks Council's support to
revitalise the Enmore Park
area. We submit that 2.5:1
FSR can be carried by the
property within the height

The submitter, when stating that 2.5:1 FSR can be implemented while maintaining the 17.0m HoB,
may be unaware that the 17.0m HoB set for the property would accommodate only 4 storeys. This
is due to the top 3.0m of the HoB being included only to accommodate roof structures, lift overrun,
plants etc (but not for dwellings or part of dwellings) as controlled under Part 5 of dMDCP 2010.
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No changes
recommended to
dMLEP or dMDCP
2010.

Marrickville

Proposed
rezoning - area
bounded by
Addison Road,
Cook Road,
Victoria Road
and Enmore
Road.

2.7.02
13883.11

limit already set by Council
(17.0m), and will
contribute to significant
revitalisation and
improvement to the area.

The requested 2.5:1 FSR is what has been set for the Marrickville Commercial Centre in
combination with 20.0m HoB (5 storeys), to achieve the highest density centre in the LGA. Such a
form would be out of scale with the Addison Road location and not appropriate for the relative size
and level of importance of this centre. It is considered that the 2.0:1 FSR and 17.0m HoB (4 storeys)
, as set in dMLEP 2010 are the appropriate development standards for the location. In any case, no
concept plans have been submitted to justify any increase in developments standard. Therefore it
is considered there is no basis for increasing these standards.

The area bounded by
Addison Road, Cook Road,
Victoria Road and Enmore
Road should be rezoned to
allow further development

See Section 2.3.1 of report for discussion and recommendations regarding the ‘Victoria Road
precinct.’
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No changes
recommended to
dMLEP or dMDCP
2010.

ATTACHMENT S3 – LEP-DCP PROVISIONS
Subject

Submission No.
TRIM No.

CHANGES TO LEP
PROVISIONS
Parramatta Road

Summary of Submission

Planning Response

Recommendation

Height and Floor Space Ratio
3.1.1
83403.10

The submitter questions why Council proposes to
reduce the FSR on Parramatta Road to restrict
development, whilst City of Sydney has increased
the FSR on the other side of Parramatta Road to
facilitate development. The decrease in FSR will
guarantee that properties remain dilapidated and
undeveloped. City of Sydney is encouraging
development on Parramatta Road, which will result
in one side having modern buildings and active
shopfronts, while the Council side remains an
eyesore.

Under the Sydney Metropolitan Strategy and draft South
Subregional Strategy 2007, Parramatta Road has been
identified as an ‘enterprise corridor’ supporting diverse
economic activities from specialty shops, local industrial
services, commercial premises, transport services and
manufacturing facilities. Within the LGA (and the
Leichhardt LGA, which borders Marrickville), this part of
Parramatta Road has a strong commercial character, with
a focus on specialty shops and commercial premises, but
also some bulky goods, car sales and local industrial
services. There has only been sporadic residential
development along Parramatta Road under the current
planning controls.
Under the Draft South Subregional Strategy 2007,
enterprise corridors, and any road with a high volume of
traffic (above 20,000 Annual Average Daily Traffic (AADT)
volume), are not generally recommended for new housing
development due to the health risks and low amenity
associated with traffic noise and vehicle emissions. If
residential is proposed in these environments Council
needs to ensure the provisions in the Development Near
Rail Corridors and Busy Roads guidelines can be met.
Parramatta Road has approximately 70,000 AADT and is
therefore severely affected in this regard.
Reflecting these characteristics, Parramatta Road has been
zoned broken into a mix of B6 Enterprise Corridor at the
western end, B2 Local Centre for the majority and B4
Mixed Use in a strip containing variety of uses. Given the
above strategic framework, especially the very high traffic
volumes, the strategic approach has been to limit the scale
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

of residential to minor three storey shop top housing by
setting a low HoB and FSR.
In any case, the area referred to at the eastern end of
Parramatta Road is considered to be the transition area to
a higher density City of Sydney area. Moving west along
Parramatta Road, the scale and character noticeably
changes. It is not appropriate to relate the character and
density of this part of Parramatta Road generally to
Parramatta Road in Marrickville, apart from large key sites
such as the Toyota Site, where large scale development is
achievable.
76 Wilford Street,
Newtown

3.1.2
9153.11

The submitter has been working on a concept plan
for the subject site since 2008. Due to discussions
with Council and amended submissions, the
proposed FSR has ranged from 2.5:1 to 3:1 for a 4 to
5 storey building. The final building design (four
storeys with a small, setback fifth storey) has a FSR
of 2.5:1 and costly, detailed plans have been
prepared. The submitter believes the proposed FSR
of 1.5:1 under the dMLEP 2010 does not correlate
to the FSR anticipated. The site should to be
rejuvenated to improve the amenity in the area and
provide additional housing close to public transport
and services.

The land owner submission for this site sought an R4 High
Density Residential zoning, and proposed various options
for a 4 to 5 storey residential flat building, containing
between 28 to 36 dwellings and a semi-basement car park
for between 35 to 45 cars. The various options had an FSR
ranging from 2.5:1 to 3:1 and site coverage between 70 to
75 per cent. A further submission during the exhibition
process reiterated the request given the strategic location
near the centre and public transport, location near 12
storey Silos development and benefit of rejuvenating the
run down area.
The site is currently zoned Light Industrial and
accommodates factory units. The planning framework
developed for the new LEP supports a change of land use
to a non-industrial use. Accordingly, under dMLEP 2010,
the site is proposed to be zoned B5, which permits office
or business premises to maintain an employment mix of
use but prohibits retail premises. It is considered the site is
not suitable for retail and would compete with the nearby
Enmore Road commercial centre. The B5 zone also
permits the continuation of light industries. This zone
does not usually permit residential, however in the case of
the subject site it is permitted via Schedule 1, where it is
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response
part of a mixed use development. Part 9 – Strategic
Context of dMDCP 2010 sets an additional use control that the residential component of the development be no
greater than 70 per cent of the total GFA.
The proposed controls were based on an assessment of
the land owner submission, which found that the
proposed 4 to 5 storey options (and 2.5:1-3:1 FSR) for the
site had a scale and massing that was too large given the
substantial site constraints. This includes the sensitive
residential interface, especially impacts on the backs of
dwelling houses and apartments. It was assessed that the
scale of this development would be out of character with
the location and would have an unacceptable impact on
surrounding residential properties, especially in terms of
visual bulk and solar access.
During the process, a concept plan was requested with
enough detail to establish the layout arrangement and
calculate GFA. It was considered a reduced version of
Option 3 with a maximum height of 4 storeys may be
appropriate for the site. This form is still considered large
for the site, and further detailed assessment would be
required as part of a future DA, taking into consideration
public notification. It was calculated that this built form
can be accommodated by an FSR of 1.5:1, which was set
on the dMLEP 2010 FSR map, and a height of 17.0m on the
HoB map. Part 9 – Strategic Context of dMDCP 2010 sets
additional controls for massing, building entries and
frontage, consistent with the submitted plans and
modified as discussed above.
1.5:1 FSR is significantly greater than the standard FSR
applied to either the standard IN1, IN2 and B5 zones for an
industrial form or R1 or R4 for a standard 3 storey RFB,
given that the proposal is a mixture of the two. The
calculated 1.5:1 FSR was used as a model for the other
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Recommendation

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

nearby B7 zoned properties as an appropriate fit with the
character and constraints of the area. This FSR is again
substantially greater than the FSR applied to most of the
B7 zones.
The FSR calculated on the site was based on concept plans
showing the ground floor as residential and having a
substantial courtyard, which was considered to be an
appropriate area for a ground floor office-based use. It is
similar to the courtyard layout of the current buildings on
the site. Other ground floor configurations, that may
slightly increase the achievable FSR, may be acceptable.
However, as no further information has been received
with the submission to demonstrate this, it is considered
the proposed 1.5:1 FSR and 17.0m HoB should remain.
326-328 Stanmore
Road, Petersham

3.1.3
65142.10

The submission requests that the Petersham
Shopping Village Centre HoB and FSR controls be
applied to the subject site (FSR increased from 1.2:1
to 2.2:1, and HoB increased from 11m to 17m).

This neighbourhood centre, while near the Petersham
local centre, is significantly separated from it and is not
considered to be a continuous strip and part of the
Petersham Local Centre.
The current FSR for Neighbourhood Business zoned
properties under MLEP 2001 is 1:1, which is equivalent to
0.85:1 under dMLEP 2010 due to the change in the GFA
definition. In terms of development density, dMLEP 2010
has recognised long strips of Neighbourhood Centre zoned
properties as being appropriate for a significant increase
to 1.2:1 FSR (which would be approximately 1.4:1 under
MLEP 2001 GFA definition) and 11.0m HoB. This is
significantly greater than the standard 0.85:1 FSR and
9.5m HoB set for more isolated or sensitive
neighbourhood centre zoned properties. This represents a
40% increase in development potential, which is expected
to allow a substantial two storey building form, and
depending on the site and building form, potentially
rd
include a minor 3 storey component. This is considered
to represent appropriate balance.
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Enmore Road
(204−206 Enmore
Road)

3.1.4
7330.11

The submission recommends that the FSR of 2:1
(MLEP2001) be maintained, acknowledging the
standard definition for GFA is altered. Justification
is provided on the grounds of good location to
transport and services, consistency with the
Metropolitan Strategy & draft South Subregional
Strategy. It demonstrates that a 2:1 FSR can be
maintained without adverse impacts on heritage or
amenity.

Enmore Road and King Street has a lower (1.5:1) FSR to
reflect the heritage sensitivities of the King Street and
Enmore Road Heritage Conservation Area (HCA 2). This
will ensure development will not create pressure to
demolish significant heritage fabric, and to ensure any
development is limited to 3 storeys so upper level
additions are not visible and don’t impact on street façade
views.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

34 Victoria Road,
Marrickville
(Marrickville Metro
site)

3.1.5
57192.09

The submission opposes the Marrickville Metro LEP
controls. Concerns include the decrease in proposed
FSR from 0.8:1 to 0.75:1; the introduction of a
maximum HoB of 14m; the portion of the shopping
centre along Smidmore Street identified as flood
prone land (and was not previously); and the
proposed zoning of the site as B2 Local Centre
rather than B3 Commercial Core.

It is noted that 1.5:1 is approximately equivalent to 1.7:1
FSR under MLEP 2001. The reduction is due to the change
in GFA definition, considered an appropriate reduction to
achieve the above outcome. The current 2.0:1 FSR under
MLEP 2001 has resulted in some 4 storey forms. The
submission’s request of 2.0:1 under dMLEP 2010 would
certainly result in a 4 storey form, which is not considered
appropriate in this location.
The FSR for the site has been reduced commensurate with
the reduction in FSRs for commercial zones to reflect the
change in definition of GFA. The 0.05:1 variation has been
extrapolated from modelling undertaken as part of the
Village Centres Study as a best fit revised FSR in the
absence of a specific calculation for the site. It is noted
that the applicant has not provided an alternative
calculation as part of their submission and they would
have access to information to be able to do this
calculation.
The subject site is zoned B2, which is equivalent to the
current General Business 3A Zone, which permits all
development that exists on the site. The requested B3
Commercial Core Zone has not been used as a zone on any
land under the draft MLEP. Moreover, it is more restrictive
than the B2 Zone, so it is unclear as to why the applicant is
seeking this zone.
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

The maximum 14m HoB proposed for the site is intended
to reflect the existing height of the complex. The applicant
has not provided an alternative height in their submission
noting instead that a height limit is proposed on the site
for the first time. In this respect, it is noted that height
limits are being introduced via the SI LEP across the entire
LGA for the first time.
793-799 New
Canterbury Road,
Dulwich Hill

3.1.6
No TRIM ref.

The submitter believes that the maximum HoB limit
of 14m (which will not permit 5 storeys) along New
Canterbury Road is too low for properties with an
FSR of 1.85:1. It is difficult to achieve high FSRs with
a 4 storey cap without substantial development of
the site and a decrease in landscaped area.

Under the dMLEP 2010, the site has an FSR of 1.75:1 and a
maximum HoB of 14m. The 14 metre HoB restricts
buildings to 3 storeys whilst the FSR is equivalent to the
current 2:1 FSR under MLEP 2001, taking into account the
revised definition of gross flor area.

No changes recommended to
the HoB controls on the
subject property.

It is considered that any increase in HoBs and FSR controls
for business zoned properties along this part of New
Canterbury Road (793 to 845) needs to be informed by a
masterplanning process that addresses rear lane or
consolidated access points through the amalgamated
redevelopment of properties.
This matter is discussed further in relation to Submission
No. 3.3.3.

Height of buildings
- Particularly
relating to
masterplanned
development along
Petersham Road,
Marrickville.

3.1.7
9072.11

Objector expresses concerns regarding impacts on
current levels of amenity as a result of the draft
MLEP.
“To ensure existing levels of "liveability" in our
community are maintained we strongly feel that
maximum HoBs (and similarly density) should have a
direct relationship to the width of streets and not
necessarily, simply proximity to urban features such
as the town centre and railway station”

HoB has been adjusted during the plan making process to
reflect the context. For instance, the default density for
standard 3 storey residential flat buildings (RFB) is 0.85:1
FSR and 14.0m HoB. This has in some instances been
adjusted to 0.6:1 FSR and 9.5m HoB (a 2 and potentially
part 3 storey form), where located in a sensitive location.
It is increased to 1.1 FSR and 17.0m (4 storey form) where
located around significant areas of large scale existing
Residential flat buildings.
For properties along Petersham Road, the masterplanned
development is required to be stepped back 5m from the
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Amend Part 9 - Section
9.40.6.5 of dMDCP 2010 to
incorporate a 3.0m setback of
th
the 4 storey for properties at
98 to 126 Petersham Road,
Marrickville.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

front boundary to reduce the development height to
street width ratio. Despite this, it is acknowledged that the
masterplanned development will significantly increase the
scale of this part of Petersham Road, and will increase
pedestrian activity. It is, however, considered that this is a
suitable location for high density housing, being directly
adjacent to the heart of the Marrickville commercial
centre, which is the focus for the greatest increase in
density in the LGA.
To relieve the scale of the 4 storey form, it is considered
appropriate to modulate the building envelope diagrams
in Part 9 - Section 9.40.6.5 of the dMDCP 2010, to
incorporate a 3m step back of the 4th storey to create a
less dominant building form in the streetscape. This is
considered to only have a minor impact on the overall
form and GFA and will not require the FSR to be varied.
General comments

3.1.8
12391.11

Raises a number of concerns, including urban
planning/ transport implications, new dwellings and
occupancy/car ownership rates, freight and rail
noise, building heights and FSR.

General infrastructure and services issues associated with
the dMLEP 2010 are discussed in Section 2.3.7 of the
report to Council.
Options for the redevelopment of the Marrickville Hospital
site and the potential for inclusion of affordable housing
on the site are the subject of separate Council resolutions
and reporting processes.
In terms of disabled access for residential flats or shop top
housing Council will, within dMDCP 2010, require a
proportion of dwellings to be accessible once a threshold
has been reached. Lifts will be required when the number
of dwellings is over that threshold.
Other matters raised are either dependent on Federal and
NSW State initiatives.

875-817 New

3.1.9

Expresses disappointment over reduction in FSR at

As noted in response to Submission No. 3.1.6 increased
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No changes recommended to

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Canterbury Road,
Dulwich Hill

11391.11

subject site.

development potential on the subject properties via
greater HoBs and FSR needs to be informed by a
masterplanning process that addresses rear lane or
consolidated access points through the amalgamated
redevelopment of properties between No. 793 to 845 New
Canterbury Road.

dMLEP 2010 or dMDCP 2010.

9 Gerald Street,
Marrickville

3.1.10
13134.11

Objects to the draft MLEP in relation to the above
premises and the proposed reduction in FSR from
1:1 to 0.85:1.

A more detailed examination of the difference between
GFA calculated under the definition within dMLEP 2010
compared to MLEP 2001 for industrial sites has been
undertaken. This difference will vary, depending on the
size and shape of buildings. It is, however, agreed that the
15% variation is not accurate, and is closer to 5%. This
reflects the fact that industrial buildings generally have a
much larger floor-plate than residential or commercial
buildings, meaning the wall thickness is proportionally less
significant, and they usually do not contain any basement
storage, large garbage areas or common vertical
circulation areas which are no longer included in GFA
calculations.

Change the FSR to 0.95:1 for
all the IN1, IN2, B6 and B7
zoned land where the default
0.85:1 FSR was originally set.

Based on this, it is recommended that the FSR be changed
to 0.95:1 for all IN1, IN2, B6 and B7 zoned lands, where
the default 0.85:1 FSR was originally set. This will ensure
existing sites will not reduce GFA under the dMLEP 2010.
There is not considered to be a need to allow a substantial
increase in FSR for current industrial zoned land, except
where changes allow substantial residential development.
Generally, Council has been required to retain most of the
core industrial zoned land in this area as it is designated as
a Category 1 industrial area under the draft South
Subregional Strategy. Existing industrial land has only been
allowed to change to a B7 zone in very specific
circumstances on the fringe of the industrial area.
162 Marrickville

3.1.11

Objects to the draft MLEP in relation to the subject

The B5 zone has been specifically selected to prohibit
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Change the FSR to 1.75:1 for

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Road, Marrickville

13140.11

site’s proposed zoning to B5 limiting the use
(prohibiting most residential) and providing low
(1.2:1) FSR compared to the nearby B2 zone with
2.5:1 a FSR.

most forms of residential use, but allow a combination of
commercial and industrial type uses and retail premises
allowed through MLEP Schedule 1 – Additional Permitted
Uses.

all properties in this area
zoned B5 (73-97 and 136-162
Marrickville Road,
Marrickville).

The FSR set was initially chosen to be comparable to the
Neighbourhood Centre zone. However, as the B5 zone is
directly adjacent to the B2 - Local Centre zone, it is agreed
that a higher FSR is appropriate. It is considered
appropriate to set the FSR standard that is used in the
adjacent B2 zone for infill development (as the area
contains no contributory buildings) where the minimum
frontage and area are not met, being 1.75:1. 1.75:1 FSR is
equivalent to the current 2.0:1 FSR under MLEP 2001.
The 14.0m HoB set under dMLEP 2010, which allows for a
3 storey building, is appropriate and does not need to be
changed.
The 1.75:1 FSR and 14.0m HoB will provide an appropriate
fit for permissible types of uses, and will create a
transition from the main Marrickville commercial centre
down to the core industrial area.
5 Gerald Street,
Marrickville

3.1.12
13141.11

Objects to the draft MLEP in relation to the above
premises and the proposed reduction in FSR from
1:1 to 0.85:1.

This matter is addressed in 3.1.10 submission above.

Change the FSR to 0.95:1 for
all the IN1, IN2, B6 and B7
zoned land where the default
0.85:1 FSR was originally set.

5 Harrow Road,
Stanmore

3.1.13
13157.11

Landowner does not support the reduction of the
proposed FSR of the site from 0.6:1 to 0.5:1, as it
will reduce the development potential for future
improvements on the site. The landowner is
concerned that the proposed inclusion of the rear
adjoining property (53 Cambridge Street, Stanmore)
as a draft item will potentially impose a further
restriction on future improvement works.

The FSR has simply been reduced under dMLEP 2010 in
order to be comparable to the current FSR under MLEP
2001. This is due to the change in definition of GFA, chiefly
that it is now measured to the inside face of the external
wall instead of the external face. Therefore the reduced
FSR will not result in reduced development potential.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Typical development at the rear of a dwelling would not
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Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

usually pose an impact on a heritage item over the rear
boundary. Usually the primary consideration would be
only with the setting as viewed from the street front. The
dwelling on 5 Harrow Road is barely visible from
Cambridge Street. Therefore, it is highly unlikely that the
Heritage listing of 53 Cambridge Street would cause any
restrictions on 5 Harrow Road.
FSR for boarding
houses

3.1.14
13165.11

In our review of the dMLEP 2010 we have
researched opportunities for the further provision
of this much needed housing stock. It is apparent
there are centralised increases in densities in town
centres. However, there appears to have been a
reduction in FSRs in the former 2a zones now R1
and R2 zones. It is in these zones the greatest
opportunity had existed to have achieved land
acquisition viability for boarding houses, granted
there was no competition from medium density
developers.

‘Boarding houses’ are permissible in all the residential
zones, including the R2 zone where the D code FSR has
been assigned. The FSR Map D code partly incorporates a
varying FSR table based on site area, which is currently in
Marrickville DCP 35 – Urban Housing Volume 1. Currently
the varying FSR table in Marrickville DCP 35 – Urban
Housing Volume 1 only related to dwelling houses,
whereas the varying FSR part of the D code table in the
FSR Map also controls boarding houses, ‘group homes’
and ‘hostels’. Currently under MLEP 2001, the FSR for
boarding houses is a uniform 0.7:1, which is equivalent to
0.6:1 under dMLEP 2010.
The consequence of this is for boarding house
developments (that the submitter argues are only viable
on large blocks - i.e. greater than 400 sqm) will only have
an FSR of 0.5:1.
It is considered reasonable to maintain parity with the
current MLEP FSR of 0.6:1. The same argument applies to
group homes and hostels. It is therefore agreed to
achieve this by deleting boarding houses, group homes
and hostel land uses from the varying FSR table in the D
code, so that these land uses fall into “All other land uses”
shown in the D code.
Where a dwelling house on a smaller block (which would
have a greater FSR) is to be converted to a boarding
house, Clause 4.6 - Exceptions to Development Standards
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Delete boarding houses,
group homes and hostels
from the varying FSR table in
the D code (such that these
uses would fall into “All other
land uses” shown in the D
code, that has a 0.6:1 FSR).

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

could be used to undertake the conversion, if greater than
0.6:1 FSR was required.
Nos. 40, 42 and 44
Crown Street and
No. 23 Campbell
Street, St Peters

3.1.15
13844.11
14697.11

Objects to the proposed reduction in FSR on the
subject properties

No change is currently being considered for the Barwon
Park Triangle area, only a translation of the standards and
controls from MLEP 2001 and DCP 31 - Barwon Park
Triangle St Peters to dMLEP 2010 and dMDCP 2010. The
FSR has simply been reduced under dMLEP 2010 in order
to be comparable to the current FSR under MLEP 2001,
due to the change in definition of GFA - chiefly that it is
measured to the inside face of the external wall, instead of
the external face. Similarly the current 2 storey limit has
been translated to the 9.5m HoB. Therefore the reduced
FSR will not result in reduced development potential.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

It is not appropriate to consider substantial changes to a
particular site in isolation. Instead, changes would need to
occur as part of a future review of the Barwon Park
Triangle area as a whole.
Objection - HoB
particularly
Marrickville Road,
Marrickville

3.1.16
13820.11

Object to the proposal for the following reasons:
• Increased building heights from existing low to
high rise particularly around Marrickville Road,
Illawarra Road and Petersham Road; which will
have visual impacts.
• Substantial increase in population densities will
have a negative impact on local services such as
strain on public schools, child care facilities and
hospitals.
• Negative impact on infrastructure such as
increased traffic, lack of car parking spaces and
already packed public transport.
• LEP does not show ways to increase sustainable
transport options or increased pedestrian
zoned areas.
• Plans do not show use of waste existing land or
old industrial land that can be converted to

The MUS was developed by Council as a strategy to guide
the future direction of the LGA. The MUS was adopted by
Council on 3 April 2007. The MUS provides a planning
framework for the future of the LGA, taking into
consideration the areas distinct social, environmental and
economic characteristics. The MUS also examines in detail
the ability of the LGA to accommodate additional
residential densities, as envisaged by the Metropolitan
Strategy and draft South Subregional Strategy. See Section
2.3.7 of report for further discussion on feasibility studies
regarding traffic and community facilities.
Work completed through the Marrickville Village Centres
Urban Design Study examines ways in which the LGA can
accommodate additional dwellings, to meet the housing
targets set by the NSW Government. It is considered that
these bodies of work have led to the development of
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No changes recommended to
dMLEP or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

residential areas.

Recommendation

appropriate HoB and FSR controls within dMLEP 2010. See
Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
Car parking and access requirements have been reviewed
as part of the development of dMDCP 2010. Car parking
rates vary depending on an area’s accessibility. It is
acknowledged that additional residential developments
will create traffic impacts. However these impacts are not
deemed fatal to the current operation of the road
network. Public transport provision is the responsibility of
the State Government, who established the housing
targets for the LGA. See Section 2.3.7 of report for further
discussion in parking, public transport and traffic in
relation to the strategic context of dMLEP 2010 and
dMDCP 2010.
The draft South Subregional Strategy, released by the DoP
in December 2007, specifies which parcels of industrial
land within the LGA are to be retained for industrial
purposes. Much of the existing industrial land in the St
Peters, Sydenham, Tempe and Marrickville areas is
identified as core industrial land of strategic importance,
and therefore is required to be retained for industrial
purposes within dMLEP 2010. In some cases, Council has
been able to amend the existing industrial zoning of sites
considered to be on the periphery to allow for additional
employment uses - or, in some very limited cases, to be
rezoned for residential purposes.

Development
proposed around
Lewisham Station

3.1.17
57531.09

The submission objects the proposed high density
zoning, FSR and HoB. The rezoning will negatively
and permanently alter the community character of
the Lewisham Village precinct. The height of
Lewisham Towers is unsuitable – 7 or 8 storeys are
more appropriate than 12 to 14. Properties will be

The dMLEP 2010 and dMDCP 2010 proposes controls
limiting development in the McGill Street Precinct
(containing the “Lewisham Towers” site) to a maximum of
9 storeys. This has been determined through detailed
masterplanning by urban design consultants to establish
appropriate development for the precinct.
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

overshadowed and natural sunlight blocked leading
to gas/electrical heating. A HoB restriction of 2 to 3
storeys for Victoria Street and 3 storeys along
Railway Terrace is suggested. The submitter is
concerned that increased commercial use will lead
to ‘horrendous odours’ from café kitchens and
increased traffic flow into the area.

The “Lewisham Towers” development is a Part 3A – Major
Projects application, where the Planning Minister is the
Determining Authority. Council has lodged a submission
to the Part 3A application seeking that the proposal be
consistent with the dMLEP 2010 desired future character
and controls of the McGill Street Precinct.
With regard to planning controls for increased
development in and around the Lewisham Commercial
Centre, this has been undertaken to provide new
dwellings to meet residential target set by the draft South
Subregional Strategy. The sites were identified as suitable
for new dwellings because they are: close to major public
transport; located in a commercial centre (and expanding
the centre to accommodate increased commercial
demand and amenity on Victoria Street); generally don’t
have high heritage value, (except for Nos. 7,9, 14, 16 & 18
Victoria Street, where strategic objectives were given
greater weight); are unconstrained by aircraft noise and
Obstacle Limitation Surface restrictions; are currently
zoned 2C under MLEP 2001, which already allows for 3
storey residential flat building development; and creates
an opportunity to redevelop properties adjacent to noisy
Railway Terrace and Old Canterbury Road in a way that
addresses noise impacts.
Masterplanning of the selected sites were undertaken by
urban design consultants to prepare detailed envelopes
and other controls, and set corresponding FSRs and HoBs.
The proposed form, which is predominantly 3 storeys,
th
addressing the street, and a stepped back 4 storey, is
designed to be suited to the scale of the Lewisham
Commercial Centre, and to present as a cohesive medium
rise residential street block. It is considered this desired
future character form is suitably human-scaled for this
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Recommendation

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

central location, while having a viable yield to initiate
redevelopment. The form has been modelled to be
consistent with SEPP 65 – Design Quality of Residential
Flat Development and to allow solar access to proposed
apartments and nearby existing dwelling houses.
158 Marrickville
Road, Marrickville

3.1.18
13137.11

I wish to voice my objection to the draft MLEP in
relation to the above premises and its proposed
zoning to B5.

CHANGES TO LEP
PROVISIONS
Dual occupancies

This matter is addressed in 3.1.11 submission above.

Change the FSR to 1.75:1 for
all properties in this area
zoned B5 (73-97 and 136-162
Marrickville Road,
Marrickville).

Dual Occupancies
3.2.1
82559.10

The submission opposes the prohibition of dual
occupancies in all residential areas. Council
previously encouraged this form of development
under Urban Housing DCP 35. ‘Dual occupancies’
address housing shortages, affordability and
diversity in the area. The submitter considered the
explanatory notes which outline the intention of
‘secondary dwellings’. However, the submitter
believes these are not flexible and are constrained
through size restrictions and prohibited strata
subdivision. Secondary dwellings and dual
occupancies should both be permissible.

It is noted that under dMLEP 2010 dual occupancies are
prohibited in all residential zones. Secondary dwellings are
permissible in all residential zones. The use of secondary
dwellings is aimed to accommodate family members or to
provide low cost rental housing to generate extra income
for the property owner. The size of secondary dwellings is
limited through Clause 5.4(9) in dMLEP 2010.
Recent amendments to the Standard Instrument have
created an addition to Subclause 2.6 Subdivision – consent
requirements. This is a compulsory clause, and the
addition states:
(2)Development consent must not be granted for the
subdivision of land on which a secondary dwelling is
situated if the subdivision would result in the principal
dwelling and the secondary dwelling being situated on
separate lots, unless the resulting lots are not less than the
minimum size shown on the Lot Size Map in relation to
that land.
DMLEP 2010 does not contain a minimum Lot Size Map.
Therefore, any DA for subdivision of a secondary dwelling
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No changes recommended to
dMLEP 2010 or dMDCP 2010.
It is recommended that
additional controls be
included in dMDCP 2010
dealing with applications for
the subdivision of secondary
dwellings from the principal
dwelling.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

would be assessed on the merits of the application. In light
of the above, it is considered appropriate to include some
planning controls within the DCP to manage applications
for the subdivision of secondary dwellings. These controls
would need to address the ability of a secondary dwelling,
being of limited size, to provide reasonable amenity as a
dwelling house in its own right.
The policy direction behind allowing secondary dwellings,
whilst prohibiting dual occupancies, is to assist with the
supply of low cost rental accommodation and to allow
property owners to accommodate additional family
members through the provision of a size-limited additional
dwelling. The development of dual occupancies, which can
be subdivided from the ‘principal dwelling’, are not seen
as meeting this aim, as they are not limited to the same
size restrictions or subdivision controls. It aims to allow for
low cost housing and housing choice, whilst minimising
over-development of the low density residential areas.
It should be noted that the SEPP (Affordable Rental
Housing) 2009 allows for dual occupancies within the R1
General Residential, R2 Low Density Residential, R3
Medium Density Residential and R4 High Density
Residential zones under certain conditions, with consent.
Dual Occupancies

3.2.2
12409.11

Looking to purchase a home in the LGA only to see
prices escalate out of reach. Due to issues with
affordability, looking to purchase a property which
can be converted to a dual occupancy. Should the
plan to scrap dual occupancies be upheld, our plans
to be able to afford to buy into these areas will also
be scrapped. It seems wasteful to not allow dual
occupancy as it is one of the strategies which help
minimise sprawl and maximise affordability.
Noted that the Draft does allow for secondary
dwellings or ‘granny flats’ but this does nothing for

It is noted that under dMLEP 2010 dual occupancies are
prohibited in all residential zones. Secondary dwellings are
permissible in all residential zones. The use of secondary
dwellings aims to accommodate family members or to
provide low cost rental housing to generate extra income
for the property owner. The size of secondary dwellings is
limited through Clause 5.4(9) in dMLEP 2010.
The policy direction behind allowing secondary dwellings,
whilst prohibiting dual occupancies is to assist with the
available supply of low cost rental accommodation, and to
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

affordability. I have no interest in purchasing a
property with my friend and building a granny flat,
or adapting the house for dual family living, if I
cannot buy or sell my half independently.

allow property owners to accommodate additional family
members through the provision of a size-limited additional
dwelling. It aims to allow for low cost housing whilst
minimising over-development of low density residential
areas.

Recommendation

It should be noted that SEPP (Affordable Rental Housing)
2009 allows for dual occupancies within the R1 General
Residential, R2 Low Density Residential, R3 Medium
Density Residential and R4 High Density Residential zones
under certain conditions, with consent.
CHANGES TO LEP
PROVISIONS

Reservations

94 Audley Street,
Petersham (rear)

3.3.1
508.11
63866.10
65193.10

The owners of 94 Audley Street strongly object to
the road reservation at the rear of the property. In
November 2003, Council resolved to remove the
reservation. The owners expect that this matter will
be dealt with during the post exhibition period and
that Council’s prior resolution will be carried out.

40 Old Canterbury
Road - public
parking

3.3.2
83278.10

The submission concerns the use of 40 Old
Canterbury Road (vacant land owned by the RTA) by
residents as a 12 space car park. The land was
acquired due to a proposed road widening that has
since been abandoned and rezoned under the draft
MLEP. The resident is concerned that the RTA will
sell the land and reduce available parking in the
area, and requests that the land be zoned to permit
public parking.

As stated in the submission the issue has been before
Council previously. At it’s 18 November 2003 meeting,
Council resolved to abandon the reservation. The subject
area provides a pedestrian linkage from Sadlier Crescent
and the Abel Lane car park to New Canterbury Road via
Audley Lane as well as open space that receives little use.
Considerable funds would be needed if Council were to
pursue acquisition and then proceed to construct a
through-laneway, car parking spaces and landscaping of
the residue. The initiative is considered to have a low
benefit/cost ratio, and Council’s resolution in 2003 to
abandon plans for its acquisition should be maintained.
The subject property appears to have been used by local
residents and visitors for the parking of private vehicles
since its acquisition by the RTA for a (now abandoned)
road corridor. It is noted that the use of the property for
parking has been the subject of a private arrangement
between the owners of the property (the RTA) and the
users of the space. Council has had no direct involvement
in the arrangement.
The subject property and neighbouring properties to the
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It is recommended that the
proposed land acquisition
map be amended with the
deletion of the area at the
rear of 94 Audley Street,
Petersham, and the HoB and
FSR maps be also amended to
reflect this change.

No changes recommended to
dMLEP 2010 or dMDCP 2010.
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Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

north and south are proposed to be zoned R2. The
adjacent properties to the south-east, on the eastern side
of Old Canterbury Road, are proposed to be zoned R4.
The subject site is located approximately 100m to the
north of Lewisham Railway Station and 200m from major
bus routes on Parramatta Road to the north.

843 New
Canterbury Road,
Dulwich Hill

3.3.3
18060.09

The submission objects to the MLEP 2001 laneway
reservation extending from 825 to 875 New
Canterbury Road. The resumption is unrealistic and
no longer feasible as there is a large satellite dish on
the subject site which sits directly on the proposed
laneway. The reduction in usable land is
considerable, de-values the property and reduces
development potential. An adjoining land owner is
also against the proposal.

The submission has requested that the subject site be
zoned for public parking. Doing so would require Council
to acquire the subject land. With consideration to the
residential context of the site and its proximity to public
transport, rezoning and acquisition of the site for public
parking is not justified or desirable.
Section 2.3.4 of the report recommends the abandonment
of the rear laneway reservation east of 859 New
Canterbury Road.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

This will mean that properties east of No.859, including
the subject property, will need to achieve alternative
vehicular access arrangements. It is not satisfactory that
each property has its own access to New Canterbury Road,
as the increase in residential dwellings that will occur as a
result of redevelopment of the subject properties will
create significant increases in traffic. Moreover, this
outcome is unlikely to be supported by the RTA.
As noted in response to Submission No. 3.1.6 increased
development potential on the subject properties via
greater HoBs and FSR needs to be informed by a
masterplanning process that addresses rear lane or
consolidated access points through the amalgamated
redevelopment of properties between No. 793 to 845 New
Canterbury Road.

40-42 Cobar Street
and 829 New
Canterbury Road,

3.3.4
61196.10

The submission comments on the consistency of the
dMLEP 2010 maps – the SP2 Infrastructure zone
with the zoning, FSR and HoB maps. It is requested

Section 2.3.4 of the report recommends the abandonment
of the rear laneway reservation east of 859 New
Canterbury Road.
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Dulwich Hill

Summary of Submission

Planning Response

that this is modified and the reservation at the rear
of the subject sites be excluded in the dMLEP 2010
to allow orderly and economic use of the land.

CHANGES TO LEP
PROVISIONS
Public Consultation

Recommendation

As noted in response to Submission No. 3.1.6 increased
development potential on the subject properties via
greater HoBs and FSR needs to be informed by a
masterplanning process that addresses rear lane or
consolidated access points through the amalgamated
redevelopment of properties between No. 793 to 845 New
Canterbury Road.

General Comments
3.4.1
83642.10

The submission requests that an open day be held in
the evening for residents who work during business
hours.

Council staff have held the following open sessions:
• Monday 6 December 2010, 9am to 1pm at Council’s
Administration Building, Petersham.
• Thursday 16 December 2010, 10am to 2 pm at St
Peters Town Hall, Sydenham.
• Monday 10 January 2011, 10am to 2pm at Herb
Greedy Hall, Marrickville.
• Monday 14 February 2011, 5pm to 8pm at Council’s
Administration Building, Petersham.
An evening session was held on Monday 14 February 2011
at Council’s Administration Building between 5pm and
8pm. This session was advertised on Council’s website.
Extensive supporting information has been provided on
Council’s website. In addition, Council staff from the
Planning Services section have been available during office
hours week days to answer any enquiries regarding the
draft plan both face to face and over the telephone.
Community consultation is further detailed in Section
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning for Bulky
Goods Retail
Development

3.4.2
84344.10

The Bulky Goods Retailers Association (BGRA) is
undertaking a review of existing and draft local
planning controls to consider potential issues which
may effect future development. BGRA represents a
diverse range of companies, and the association is
actively involved in reviews of planning regulations
that affect the industry. BGRA fully supports the
Standard Instrument LEP template for NSW. The
LGA contains significant levels of existing bulky
goods retail development. The BGRA review may
require consultation with Council staff - for
example, further information on the current status
and content of the dMLEP 2010. BGRA requests
Council’s assistance with this.
The submitter is interested in preparing a DA for the
subject site concurrent with the dMLEP 2010 and
requests information about the process and timing
i.e. when is the earliest time they could lodge a DA?
Does Council support the dMLEP 2010 and how can
residents express their opposition to the dMLEP
2010?

6-8 Holmesdale
Street, Marrickville

3.4.3
3009.11

Rezoning of
‘protected’
educational and
community space

3.4.4
5957.11

Planning Response

Re article from SMH:
http://www.smh.com.au/nsw/zoning-changes-adeveloper-bonanza-20110130-1a9pl.html

2.2.2 of the report.
Draft Marrickville LEP 2010 permits ‘bulky good premises’
with consent in the B2 Local Centre and the B5 Business
Development zones. Council has also identified certain
select site located along the Princes Highway in St Peters
and Tempe as suitable for this use, and allowed bulky
goods premises as an additional permitted use through
Schedule 1 of draft Marrickville LEP 2010.

Recommendation

No changes recommended to
dMLEP 2010 or dMDCP 2010.

It is noted that the Standard Instrument does not mandate
as permissible or prohibited bulky goods premises within
any zone. Through the development of zone objectives,
Council has identified the B2 Local Centre and B5 Business
Development zones as suitable for bulky goods premises.
This is an operational matter that will need to be
determined by Council’s Planning & Environmental
Services Division after Council has determined whether to
adopt the draft Plan.
This article relates to zoning for infrastructure within new
LEPs. The DoP has advised councils that a new approach
towards zoning these sites has been adopted, involving a
move away from zoning these sites ‘special purposes’ or
‘special uses’. The NSW Government has argued that the
former approach restricted new infrastructure
developments, redevelopment of sites for alternative uses
or disposal of surplus public land (See DoP Practice Note
PN 10-001).
In developing dMLEP 2010, Council identified each of its
existing special uses sites and considered how to approach
each site, taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special uses,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; ‘strategic
sites’ and large complexes. Criteria have been set for
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

determining educational establishments as strategic sites.
Council is concerned about the retention of community
assets, especially community facilities. DMLEP 2010
attempts where possible to retain an infrastructure zoning
for sites deemed to be strategic sites. However, Council’s
ability to control the future use of these sites is limited
due to the NSW Government policies.
914 and 920
Princes Highway,
Tempe

3.4.5
58031.10

The submitter considers the permitted uses in the
B6, IN2 and SP1 zones to be restrictive. The draft
MLEP should: reflect comprehensive urban renewal,
with the abandonment of existing subdivision
patterns and the closure of unnecessary roads to be
converted to landscaped areas and pathway
systems; have regard to higher amenity provided by
the outlook over the Cooks River; acknowledge
advantages of major public transport corridors
nearby; take examples from existing urban renewal
projects along Princes Highway frontage, e.g. corner
of May Street; provide continuity with the planning
which created Wolli Creek; and comply with the
urban consolidation strategy necessary to restrict
urban sprawl and prevent consumption of good
agricultural lands.

This submission was received prior to the dMLEP 2010
being placed on public exhibition.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

The subject sites are zoned B6 Enterprise Corridor and IN2
Light Industrial in the dMLEP 2010. The submitter
indicates that mixed development incorporating
residential is preferred for these sites. The whole precinct,
bounded by Smith Street to the north, South Street to the
east, Holbeach Ave to the South and the Princes Highway
to the west, should be comprehensively planned to create
a mix of business and residential similar to what has been
created at Wolli Creek. Both the precinct and the subject
sites are shown in the figure below.

Longer-term investigation of
the sites and precinct is
recommended.

It is considered that the evaluation of the wider precinct
and subject properties for redevelopment/revitalisation
has merit. However, its investigation would need to be
funded and programmed for the future.
The subject properties are corner lots which need to be
zoned to match the adjoining uses. It is not desirable at
this stage to change the zoning to permit residential/shoptop or mixed use until further work is undertaken.
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Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Metropolitan
Rehabilitation
Hospital

3.4.6
4956.11

The submitter is of the opinion that any LEP
adopted by Council should not only allow, but
encourage, the development of hospitals and health
related facilities within residential zones.
Appropriate sites in the Light Industrial zoning are
scarce and not accessible. Residential zonings are
the best location for small scale community-based
health centres.

275 Addison Road, Petersham is currently zoned
Residential 2(a) under MLEP 2001, in which hospitals are
permissible with consent. The proposed zoning for this site
under dMLEP 2010 is R2 Low Density Residential, which
does not permit hospitals.

It is recommended that the
Land Zoning Map for 275
Addison Road, Petersham be
amended to R1 General
Residential.

The SEPP (Infrastructure) 2007 allows for a ‘health services
facility’, which includes hospitals, to be developed in the
R1 General Residential, R3 Medium Density Residential
and R4 High Density Residential with consent. It is noted
that it does not allow for a health services facility to be
developed in the R2 Low Density Residential zone.

Further, it is recommended
that the HoB Map for 275
Addison Road, Petersham, be
amended to N (14.0 metres)
regarding the Maximum HoB.

General zoning
submission
regarding
permissibility of
Hospitals and
general healthcare
facilities

Several options exist for this site to allow for its continued
use as a hospital. Should the proposed R2 zoning be
retained, it is noted that the hospital will be able to utilise
the existing use rights provisions within the Environmental
Planning and Assessment Act 1979.
However, taking into consideration the existing form of
the building on the site, it is considered appropriate to
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Subject

Small home
industries

Submission No.
TRIM No.

3.4.8
76188.10

Summary of Submission

Planning Response

The submitter believes that the industrial zones,
particularly light industrial, should accommodate
small home industries such as IT services.

rezone the site to R1 General Residential. This will allow
the site to operate as a hospital legitimately under the
SEPP (Infrastructure) 2007. It will also allow for the site to
be converted into multi-dwelling housing or a residential
flat building, which is considered consistent with the
current form of the building.
The Standard Instrument contains definitions for both
‘home occupation’ and ‘home business’. An activity such
as IT, as outlined in this submission, is likely to fall within
one of these definitions.

Recommendation

No changes recommended to
dMLEP 2010 or dMDCP 2010.

The SEPP (Exempt and Complying Development Codes)
2008 stipulates a home business, a home industry or a
home occupation as exempt development (using the same
definitions as contained within the Standard Instrument).
Therefore, it is possible to undertake these uses without
consent provided certain specified conditions can be met.

ALDI stores

3.4.9
12550.11

This submission provides an overview of ALDI
Stores, and assesses the potential impact of the
dMLEP 2010 and dMDCP 2010 provisions in relation
to the existing and future business operations.
Given the restrictions of the dMLEP 2010 and
dMDCP 2010, the submission argues it results in
there being no suitable sites for an ALDI store to be
located in the LGA.
The submission proposes that:
•

Council include a 'small supermarket’ definition

Should it not be possible for property owners to use the
SEPP (Exempt and Complying Development Codes) 2008,
dMLEP 2010 permits home occupations within both the
IN1 General Industrial and IN2 Light Industrial zones
without development consent. Home business is
permitted within both the IN1 General Industrial and IN2
Light Industrial zones with development consent.
ALDI supermarket would fall under the definition of a
shop. While retail premises (which is a group term) are
prohibited in the B1 zone, shops are permissible, therefore
an ALDI supermarket would be permissible in the B1 zone.
The B6 Enterprise corridor zone has specifically been
designed to not allow shops in isolated areas but rather be
located in the commercial centres.
While retail premises are generally not permissible in the
B5 zone, there are some specific B5 zoned areas where
retail premises have been allowed. This is via Schedule 1,
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Change of wording
of Objective 4

Submission No.
TRIM No.

3.4.11
5863.11

Summary of Submission

Planning Response

within dMLEP 2010, which limits the grocery
retail sales area to less than 1,100 sqm and / or
total floor space up to 1,500 sqm, and adds
small supermarket as a permissible use within
the B1 Neighbourhood Centre and B6
Enterprise Corridor.

the Additional Permitted Uses provision. These areas are
located within or on the edge of commercial centres.

•

Section 2.10 within Part 2 - Parking and Access
of dMDCP 2010 be amended to provide greater
flexibility for the use of loading docks rather
than requiring the provision of truck parking
spaces, as the requirements are unnecessary
for ALDI stores given the efficiency of the goods
truck transportation system.

There is scope through the parking and access controls in
the DCP to demonstrate appropriateness of loading
arrangements. However, newly constructed buildings are
usually required to have flexibly to accommodate future
alternative tenants/uses, not just the specific tenant/use,
otherwise inefficient major renovations may be required
when there is a change of tenant/use.

•

Control C39 (restricting commercial
occupancies generally to 12m) and C57
(generally requiring basement car parking for
developments with large street frontage
widths) within Part 5 Commercial and Mixed
Use of the DMDCP 2010 be amended to provide
greater flexibility for developments on larger
sites.

Controls 39 and 57 are specifically designed to ensure
active frontages are maintained and retail activity
predominantly occurs on the ground level. The controls,
however, to allow for variation for specific circumstances.

Change of words 'public open space' to 'private
open space' in Objectives, point 4, under Zone RE2
Private Recreation. Objective 4 reads:
‘To ensure land set aside for public open space is
not diminished by development.’

Recommendation

Council has no ability to change definitions from the
Standard Instrument. In this regard, the submitter will
need to make representations to the DoP.

This submission highlights an error within the land use
table for the RE2 Private Recreation zone. It is noted that
objective 4 incorrectly refers to ‘public open space’. This
zone objective should be relating to ‘private open space’.

Petersham Bowling Club is not ‘public open space’
but ‘private open space’ or ‘private recreation’
space. The club and its land is ‘owned’ jointly by its
members. Submitter is concerned that the words
‘public open space’ may create legal confusion when
the club next faces development proposals and
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It is recommended that
dMLEP 2010 zone Objective 4
for the RE2 Private Recreation
zone be amended to read:
‘To ensure land set aside for
private open space is not
diminished by development.’

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

Within the LGA there are two historic cemeteries although
these are no longer active. The provision of suitable land
for burial is an important issue, but the LGA no longer has
land suitable for this purpose. It is understood the lack of
land for cemeteries has been identified by the NSW
Government, who is looking into this issue.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

requests that the objective be reworded as follows:

Reservation of
lands for
cemeteries

3.4.12
7683.11

CHANGES TO LEP
PROVISIONS
Section 6.8 – Sex
services premises

‘To ensure land set aside for (private) open space
(or private recreation space) is not diminished by
development.’
Submitter believes there must be space allocated
for cemeteries

Section 6.8 – Sex Services Premises
3.5.1
10045.11
3.5.2
10103.11
3.5.3
10207.11
3.5.4
10242.11
3.5.5
10575.11
3.5.6
10649.11

"I am writing in regards to section 6.8 of the dMLEP
2010. To change this would be an unwarranted
attack on sex worker rights for no reason
whatsoever. I completely oppose all of 6.8."
Submitter expresses concern over section 6.8 in the
dMLEP 2010
Believes sex services premises will not impact on
‘children' or upon the 'community in general'. Sex
work happens, and it is important not to overstate
the so-called impacts of premises. The truth is that
wherever the premises are, nobody really cares.
Sex workers are against these changes, and Council
should listen to these concerns.
Submitter believes that moving all sex services to
industrial areas will impact negatively on sex
workers, who are legitimate workers. It may
become more dangerous for workers if premises are
only allowed in these areas.
Submitter believes that banning private sex work

Controls contained within dMLEP (Clause 6.8 Sex Service
Premises) and dMDCP 2010 (Section 7.3 Sex Industry and
Adult Business Premises) are designed to ensure that
‘adult businesses’, ‘restricted premises’ and ‘sex service
premises’ operate in appropriate locations, do not result
in a loss of amenity or environmental impacts, and are
designed and operated to comply with wider industry
standards and regulations.
DMLEP 2010 prohibits home occupation (sex services)
within all zones; permits sex services premises, with
consent, within the B6 Enterprise Corridor zone (provided
no part of the premises is located at street level, excluding
access, car parking and waste storage), IN1 General
Industrial and IN2 Light Industrial zones; and introduces a
distance separation of 200 metres between sex services
premises. Restricted premises are permissible with
consent within the B2 Local Centre zone, B4 Mixed Use
zone, B5 Business Development zone, and the B6
Enterprise Corridor zone. It is noted that the controls
contained within dMLEP 2010 are more restrictive than
those contained within MLEP 2001.
The policy decision to prohibit sex service premises, i.e.
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It is recommended that
Council formalises and
confirms its position regarding
home occupation (sex
services) within zones where
dwelling houses are
permissible within dMLEP
2010.
Should Council wish to permit
home occupation (sex
services) within zones where
dwelling houses are
permitted within dMLEP
2010, Council will need to
determine whether the use
should be permissible without
consent or require a DA.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

will also be detrimental- workers should be able to
choose how and when they work.

brothels, from all commercial zones (apart from the B6
Enterprise Corridor zone) has been made in response to
protecting residential amenity within these centres.
DMLEP 2010 makes provision for additional dwellings
within existing commercial centres. New residential
development within centres is to be concentrated above
ground level, through mixed use development and shop
top housing. Residential development is not considered
compatible with sex services premises, and has the
potential to lead to future amenity issues and conflict. It is
considered appropriate to restrict areas where new
residential accommodation is proposed in the form of
shop-top housing from commercially operating sex service
premises.

Submitter strongly objects to the prohibition of
home occupations and the prohibition of
commercial sex premises from general business
zones. Submitter also objects to the restriction of
200m for sex services premises.
Long-time sex worker who lives in Marrickville,
concerned about
some of the changes proposed in the new plan:
Specifically, complete prohibition of home
occupations, and also commercial Sex Services
Premises prohibited from General Business zones.
Submitter doesn’t believe “how working from home
can have any more impact on her neighbours than
the rest of the sex that goes on in the
neighbourhood”
Raises concern over proposed prohibition of home
occupation, commercial sex premises in general
business zones and location restrictions.
Submitter believes that the current situation
regarding sex work in Marrickville causes no
problems to local residents and provides workers
with the best opportunities to have a safe and
secure working environment. Industrial zones are
not a safe or realistic approach to sex work for
workers or clients.
Submitter also believes workers should be able to
work from home. The current system works well.

Many of the submissions raise concerns that industrially
zoned land does not provide a safe environment for sex
workers and clients, particularly at night. One of the
objectives of dMDCP 2010 clause 7.3.3.7 Safety and
Security is ‘to maximise the safety and security of patrons,
clients and workers at all times’. A Plan of Management
(POM) must be submitted as part of a DA for an adult
business, restricted premises or sex services premises,
outlining its management and operational arrangements,
including proposed security arrangement for the business.
The POM is enforceable as a condition of consent.
Concerns relating to worker and client safety can be
addressed through the DA process, and detailed within a
POM for these premises. Concerns regarding access to
premises, raised in light of the requirement for sex
services premises to be located at street level within the
B6 Enterprise Corridor zone, can also be dealt with
through the DA process, taking into account the provision
of dMDCP 2010 section 2.5 (Equity of Access and Mobility)
and the requirements of the Disability Discrimination Act
1992.
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Recommendation

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

It is considered, from a planning perspective, that
prohibiting home occupations (sex service) from
residential zones will not stop the use from occurring. It is
further considered that this use does not necessarily have
a greater impact than other home occupations. However,
it is acknowledged that it is unlikely that operators of
home occupations (sex services) will lodge DAs for the use,
due to information sharing which occurs as part of the DA
process. It is considered appropriate for Council to
determine whether to formalise its position prohibiting
home occupations (sex services) within zones where
dwelling houses are permissible.
Section 6.8 – Sex
services premises

3.5.7
13859.11

Is concerned about a number of the proposed
changes to permissibility

See above response and Section 2.3.11 of the report.

It is recommended that
Council formalises and
confirms its position regarding
home occupation (sex
services) within zones where
dwelling houses are
permissible within dMLEP
2010.
Should Council wish to permit
home occupation (sex
services) within zones where
dwelling houses are
permitted within dMLEP
2010, Council will need to
determine whether the use
should be permissible without
consent or require a DA.

Section 6.8 – Sex
services premises

3.5.8
13868.11

As a sex worker living in Marrickville I strongly
oppose:

See above response and Section 2.3.11 of the report.
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It is recommended that
Council formalises and

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

- the banning of home sex work
- the new location restrictions, i.e. distance between
proposed brothels
- the prohibition of brothels from mixed zoning
areas

Recommendation
confirms its position regarding
home occupation (sex
services) within zones where
dwelling houses are
permissible within dMLEP
2010.
Should Council wish to permit
home occupation (sex
services) within zones where
dwelling houses are
permitted within dMLEP
2010, Council will need to
determine whether the use
should be permissible without
consent or require a DA.

Submission in
response to dMLEP
2010 – sex services
premises

3.5.9
10980.11

The Touching Base Committee of Management is
very disturbed by several of the policy provisions for
sex services premises being introduced in the
dMLEP 2010.

See above response and Section 2.3.11 of the report.

RECOMMENDATION 1:
In order to accommodate the planning principle of
equity, in the absence of evidence of negative
amenity impacts of SPP in Business zones in the
LGA, Touching Base recommends that the dMLEP
2010 permit commercial sex services premises
across the LGA in all Business zones where other
similar scales of commercial premises are
permitted.
RECOMMENDATION 2:
In order to accommodate the planning principle of
equity, and avoid discriminating against sex workers
to the greatest extent possible within the

ATTACHMENT S3 – p. 27

It is recommended that
Council formalises and
confirms its position regarding
home occupation (sex
services) within zones where
dwelling houses are
permissible within dMLEP
2010.
Should Council wish to permit
home occupation (sex
services) within zones where
dwelling houses are
permitted within dMLEP
2010, Council will need to
determine whether the use
should be permissible without
consent or require a DA.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

discriminatory confines of the Standard
Instrument—Principal Local
Environmental Plan, Touching Base recommends
that the dMLEP 2010 permit home occupation (sex
services) as exempt development across the LGA, in
all zones where other home occupations are
permitted.
RECOMMENDATION 3:
In the absence of evidence of negative amenity
impacts of sex services premises in Business Zones
in the LGA, we strongly recommend that Council
delete all reference to location restrictions or anticlustering controls in the dMLEP 2010 and dMDCP
2010 as they are clearly unnecessary.
RECOMMENDATION 4:
In order to address the need for premises to provide
access for people with a disability, Touching Base
recommends that the dMLEP 2010 be amended to
support the location of brothels or parts of brothels
at ground floor level, in all zones where other
commercial activities of a similar scale are
permitted, including all Business zones within the
LGA.

CHANGES TO LEP
PROVISIONS
Restriction on
employees at
‘Health
Professional
Consulting rooms’

Health Professional Consulting Rooms
3.6.1
6534.11

Wording should be changed to allow 'the equivalent
of 3 full-time practitioners to meet the needs of
modern healthcare workforce, which tends to be
made up of part-time employees.

The Standard Instrument (Local Environmental Plan) Order
2006 prescribes the new standard form and content for all
LEPs within NSW. This includes all definition used with
LEPs. When dMLEP 2010 was drafted, the Standard
Instrument defined ‘health consulting rooms’ was as
follows: health consulting rooms means a medical centre
that comprises one or more rooms within (or within the
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No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

curtilage of) a dwelling house used by not more than 3
health care professionals who practice in partnership (if
there is more than one such professional) who provide
professional health care services to members of the public.
Recent changes to the Standard Instrument have
amended the definition of health consulting rooms to:
Means premises comprising one or more rooms within (or
within the curtilage of) a dwelling house used by not more
than 3 health care professionals at any one time. It is
considered that this amended definition allows greater
flexibility in the number of medical professional attached
to a health facility, whilst limiting the number operating
from the premises at any one time.
Individual councils are unable to alter any of the
definitions contained within the Standard Instrument. The
definitions have been set by the DoP and cannot be
amended. Therefore, regardless of the merits of this
argument, it is not possible for Council to amend the
definition within dMLEP 2010 for health consulting rooms.
Submission in
response to MLEP
2010

Submission
3.6.2 – 3.6.19
inclusive:
13225.11
13226.11
13234.11
13240.11
13250.11
13266.11
13293.11
13296.11
13299.11
13331.11
13332.11

Pro-forma - Expresses concern at the proposal to
prevent small health professional consulting rooms
from operating within residential areas of
Marrickville.

The SEPP (Infrastructure) 2007 (Infrastructure SEPP)
permits development for the purposes of ‘health services
facilities’ with consent within the following prescribed
zones relevant to dMLEP 2010; R1 General Residential, R3
Medium Density Residential, R4 High Density Residential,
B2 Local Centre, B4 Mixed Use, B5 Business Development,
B6 Enterprise Corridor, B7 Business Park, SP1 Special
Activities, SP2 Infrastructure. The definition of ‘health
services facilities’ includes ‘health consulting rooms’.
Currently, health consulting rooms are not a permissible
use within the R2 Low Density Residential zone within
either dMLEP 2010 or the Infrastructure SEPP.
‘Professional consulting rooms’ were previously
permissible with consent within residential zones, under
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It is recommended that
dMLEP 2010 be amended to
allow ‘health consulting
rooms’ as permissible, with
consent, within the R2 Low
Density Residential zone.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

13365.11
13413.11
13608.11
13624.11
13848.11
13875.11
13897.11

Recommendation

certain circumstances, within MLEP 2001.
The Standard Instrument definition of ‘health consulting
room’ limits the intensity of the use as follows:
Health consulting rooms means premises
comprising one or more rooms within (or within
the curtilage of) a dwelling house used by not
more than 3 health care professionals at any one
time.
It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.
See Section 2.3.3 of the report for further discussion on
this issue.

Comment - Health
professional
consulting rooms

3.6.20
13469.11

Pro-forma - Expresses concern at the proposal to
prevent small health professional consulting rooms
from operating within residential areas of the LGA.

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.
See Section 2.3.3 of the report for further discussion on
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this issue.
Comment - Health
professional
consulting rooms

3.6.21
13500.11

Submitter believes that it is important to retain
planning controls that permit health care providers
in small practices, up to 3 consulting rooms, to
remain in residential areas.

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.

It is recommended that
dMLEP 2010 be amended to
allow ‘health consulting
rooms’ as permissible, with
consent, within the R2 Low
Density Residential zone.

See Section 2.3.3 of the report for further discussion on
this issue.
Comment - Health
professional
consulting rooms

3.6.22
13545.11

Please retain planning controls that permit health
care providers in small practices, up to 3 consulting
rooms, to remain in residential areas.

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.

It is recommended that
dMLEP 2010 be amended to
allow ‘health consulting
rooms’ as permissible, with
consent, within the R2 Low
Density Residential zone.

See Section 2.3.3 of the report for further discussion on
this issue.
Comment - Health
professional
consulting rooms

3.6.23
13568.11

Can you please ensure our Council’s planning
controls allow small, local healthcare providers to
practice on a commercial basis from residential
areas that are amidst the local dwellings?

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
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zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.
See Section 2.3.3 of the report for further discussion on
this issue.
Health professional
consulting rooms

3.6.24
13832.11

I ask the Council to ensure that small unobtrusive
clinics continue to be allowed to operate within
residential zones because they are an integral part
of the provision of health services to the local
community.

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.

It is recommended that
dMLEP 2010 be amended to
allow ‘health consulting
rooms’ as permissible, with
consent, within the R2 Low
Density Residential zone.

See Section 2.3.3 of the report for further discussion on
this issue.
Health professional
consulting rooms

3.6.25
13838.11

It is requested that Health Consulting Rooms be a
permitted use in the R2 zone.

It is considered that this use will not negatively affect the
amenity of residents, as the intensity of the use is limited.
Submissions received indicate that health consulting
rooms provide a valuable community facility and should
be allowed to continue in all residential zones. It is
recommended that dMLEP 2010 be amended to allow this
use, with consent, within the R2 Low Density Residential
zone. Additional amenity concerns, such as traffic
generation and parking, will be addressed as part of any
DA lodged for this use.
See Section 2.3.3 of the report for further discussion on
this issue.

CHANGES TO LEP

Traffic
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3.7.1
12401.11

Believes Council has not communicated well with
the community. Believes that the plan is to prodevelopment and is concerned about the impact the
increase densities will have on traffic on Marrickville
and Illawarra Roads.

The MUS was developed by Council as a strategy to guide
the future direction of the LGA. The MUS was adopted by
Council on 3 April 2007. The MUS provides a planning
framework for the future of the LGA, taking into
consideration the areas distinct social, environmental and
economic characteristics. The MUS also examines in detail
the ability of the LGA to accommodate additional
residential densities, as envisaged by the Metropolitan
Strategy and draft South Subregional Strategy. See section
2.3.7 of report for further discussion on infrastructure
issues regarding traffic and community facilities.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

PROVISIONS
General concerns
regarding traffic
and
overdevelopment

Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
Community consultation is discussed in Section 2.2.2 of
the report.
Traffic impacts and infrastructure provision are discussed
in detail in Section 2.3.7 of the report.
CHANGES TO LEP
PROVISIONS
General objection

General objections to changes in LEP provisions
3.8.1
11445.11

Submitter believes that:
•

Proposed LEP lacks any due diligence and vision
for the future;

The MUS was developed by Council as a strategy to guide
the future direction of the LGA. The MUS was adopted by
Council on 3 April 2007. The MUS provides a planning
framework for the future of the LGA, taking into
consideration the areas distinct social, environmental and
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•

economic characteristics. The MUS also examines in detail
the ability of the LGA to accommodate additional
residential densities, as envisaged by the Metropolitan
Strategy and draft South Subregional Strategy. See Section
2.3.7 of report for further discussion on infrastructure
issues regarding traffic and community facilities.

•
•
•

•
•

•
•

Plan does not consider impacts on local
community; lack of feasibility studies on traffic
projections and the need for educational,
health services, child care, aged services or
public transport;
No provision for additional sporting fields and
or recreational areas;
No provision for affordable housing;
Increased heights on Illawarra Road will create
corridors that will shadow existing local single
storey residents, create traffic havoc and
waste/environmental issues;
Objects to change in zoning for public schools
from ‘Special Use’ to ‘Residential);
Objects to increased densities, heights of
buildings 7 and 9 storeys, increased FSRs, loss of
heritage areas and no heritage protection for
Marrickville Road;
Concerned about loss of streetscape of
“Victorian charm’ of Marrickville; and
Concerned about loss of amenity; infrastructure
problems; and quality of design and liveability
of recent large residential developments.

Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
Council received a conditional section 65(2) certificate
from the DoP on 27 October 2010 to facilitate the public
exhibition of dMLEP 2010. One of the conditions specified
within the certificate was the removal of a proposed
affordable housing clause as the NSW Government was in
the process of a review of the SEPP (Affordable Rental
Housing) 2009. The advice stated that a state-wide
approach for dealing with affordable housing provisions
under the Standard Instrument is anticipated as part of
this review.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010, Council identified each of its
existing special uses sites and considered how to approach
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each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
Council is concerned about the retention of community
assets, especially community facilities. DMLEP 2010
attempts where possible to retain an infrastructure zoning
for sites deemed to be strategic sites. However, Council’s
ability to control the future usage of these sites is limited
due to the NSW Government’s policies. See Section 2.3.5
of report for further discussion on infrastructure zoning in
dMLEP 2010.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. The currently dMLEP 2001 only contains 2 gazetted
HCAs. Additionally, the DCP contains additional planning
controls for period buildings which are not individual
heritage items or contained within HCAs. Planning controls
for development along Marrickville Road seek to retain
heritage shopfronts as part of any redevelopment. See
Section 2.3.6 of report for further discussion on heritage
provisions within dMLEP 2010 and dMDCP 2010.
General comments

3.8.2
11446.11

•Believes that the MLEP should look at using
innovative ways of monitoring and enforcing
planning controls.
•Businesses operating in industrial areas have not
respect for the conditions of their consent or for the
safety of residents or other road users.

Council is very limited by the Standard Instrument in what
it can include within its new LEP. Council is aware of the
existing conflicts between residential and industrial
premises in many parts of the Marrickville local
government area. The new LEP attempts to provide
planning controls and zoning flexibility to manage these
interface areas.
Monitoring and enforcing planning controls is an ongoing
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task and Council’s options for enforcement are restricted
through planning and environmental legislation.
The appropriate way to manage existing amenity conflicts
and breaches of consent is through Council’s Monitoring
Services section. The new LEP cannot make amendments
to existing development consents.
Overall objection,
and specifically RSL
site

3.8.3
11597.11

•Raises concerns about Council’s new LEP regarding
building heights in Marrickville as well as concerns
for the new housing development at the former
Marrickville RSL site.
•Understands that this site is in breach of planning
regulations regarding proximity to goods lines.

Work completed through the Marrickville Village Centres
Urban Design Study examined ways in which the LGA can
accommodate additional dwellings, to meet the housing
targets set by the NSW Government. These bodies of work
have led to the development of appropriate HoB and FSR
controls within dMLEP 2010. See Section 2.3.12 of report
for further discussion on development controls within
dMLEP 2010 and dMDCP 2010.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

There is no planning regulation that prohibits residential
development adjacent to railway corridors. Appropriate
noise attenuation measures have been applied as part of
the DA for this site.
General objection,
specifically HoB

3.8.4
11613.11

•Serious concerns held over the impacts of dMLEP
2010 on amenity and liveability of current residents.
•Concept of 7 storey apartment blocks being built
on other side of Petersham Road is not supported.
•To ensure existing levels of liveability is
maintained, maximum building heights should have
a direct relationship to the width of street and not
simply proximity to town centre and railway station.
Fear development will affect property value.

DMLEP 2010 proposes an R4 zone, with a maximum HoB
of 17 metres, for properties located between 98 – 126
Petersham Road, Marrickville. This equates to a maximum
building height of 4 storeys.
Work completed through the Marrickville Village Centres
Urban Design Study examined ways in which the LGA can
accommodate additional dwellings, to meet the housing
targets set by the NSW Government. It is considered that
these bodies of work have led to the development of
appropriate HoB and FSR controls within dMLEP 2010. See
Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
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Council is required to provide additional dwellings through
the Draft South Subregional Strategy. Proximity to centres
and existing services and infrastructure, such as public
transport, is considered to be a key factor in determining
appropriate locations for additional housing.
General objection HoB and lack of
services

3.8.5
11852.11

•The proposed development does not conform to
the ‘look and feel’ of what makes Marrickville
special.
•The plan to build 7 – 9 storey buildings in this area
and replace old shopfronts with new multi-storey
buildings would destroy the character of the area.
•No feasibility study has been done on traffic levels
or the need for educational, health services, child
care, aged services or public transport, nor are there
any plans for additional sporting fields or
recreational areas.
•Reject this proposal in its current form, place
height restrictions on buildings in future plans to 3
storeys.

The MUS was developed by Council as a strategy to guide
the future direction of the LGA. The MUS was adopted by
Council on 3 April 2007. The MUS provides a planning
framework for the future of the LGA, taking into
consideration the areas distinct social, environmental and
economic characteristics. The MUS also examines in detail
the ability of the LGA to accommodate additional
residential densities, as envisaged by the Metropolitan
Strategy and draft South Subregional Strategy. See Section
2.3.7 of report for further discussion on infrastructure
issues regarding traffic and community facilities.
Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
Maximum building heights have been tailored to individual
sites. Council is required to provide additional dwellings
through the Draft South Subregional Strategy. Restricting
building heights to three storeys will not allow Council to
meet its sets housing targets. The Village Centres Study
has identified appropriate locations for additional
residential densities.
DMDCP

2010
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shopfronts are required to be retained as part of any new
development in existing commercial areas. These controls
aim to ensure that the character of the existing centre is
not compromised as a result of any new development,
regardless of whether the building is contained within a
HCA. Objective O25 within DCP Part 5: Commercial and
Mixed Use Development is ‘to retain and restore
contributory shopfronts for contributory buildings’. This
objective is further enforced through Controls C35
‘Existing shopfronts that display high architectural or
heritage value, where the building as a whole is
considered to be a contributory building, must be retained
and restored (as part of a substantial redevelopment).
Maps of Contributory Buildings for the Dulwich Hill,
Petersham and Marrickville commercial areas are
provided within Part 8: Heritage, of dMDCP 2010. See
Section 2.3.6 of report for further discussion on heritage in
dMLEP 2010 and dMDCP 2010.
Pro-forma - raises
concerns about
new LEP

3.8.6
12094.11
3.8.7
12097.11

Concerns raised regarding:
•Increased densities.
•Heights of buildings, particularly on Arthur Street;
and Petersham, Illawarra and Marrickville Roads;
and on the old Marrickville hospital site.
•Increase in FSR for some sites.
•Loss of streetscape and “Victorian charm”.
•Zoning public schools for residential uses.
•Increased population densities in 25-30 ANEF
areas.
•Lack of and loss of amenity.
•Infrastructure problems.
•Quality of design and liveability in recent
residential developments.
•Lack of feasibility studies for traffic, educational,
health services, child care, aged care or public
transport needs.
•Should provide for additional sporting fields and

The MUS was developed by Council as a strategy to guide
the future direction of the LGA. The MUS was adopted by
Council on 3 April 2007. The MUS provides a planning
framework for the future of the LGA, taking into
consideration the areas distinct social, environmental and
economic characteristics. The MUS also examines in detail
the ability of the LGA to accommodate additional
residential densities, as envisaged by the Metropolitan
Strategy and draft South Subregional Strategy. See Section
2.3.7 of report for further discussion on feasibility studies
regarding traffic and community facilities.
The DoP has advised councils that a new approach
towards zoning infrastructure has been adopted, involving
moving away from zoning these sites special purposes or
special uses. The NSW Government has argued that this
approach restricted new infrastructure developments,
redevelopment of sites for alternative uses or disposal of
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recreational areas or additional parks.
•Concerned about the affect of development on
traffic through Illawarra and Marrickville Roads
without a prior feasibility study, especially in light on
existing child care centre on Illawarra Road.

surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010, Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
It is noted that dMLEP 2010 is inconsistent with Section
117 Direction 3.5 (Development Near Licensed
Aerodromes). In its submission to the DoP, council noted
that over 60% of the LGA is within the 25 ANEF contour.
Therefore, making it very difficult for Council to comply
fully with Section 117 Direction No. 3.5, as well as the
housing targets set within the draft South Subregional
Strategy. In attempting to address the issues of aircraft
noise in dMLEP 2010, model provisions have been
adopted. In issuing a section 65(2) Certificates for dMLEP
2010, the DoP has endorsed Council’s approach to
managing aircraft noise. The DoP were in agreement that
dMLEP 2010’s inconsistency with Section 117 Direction
No. 3.5 was justified. See Attachment A1 for a copy of the
section 65(2) Certificate issued by the DoP.
Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
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No. 65 – Design Quality of Residential Flat Development.
See Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Additionally, dMDCP 2010 contains additional
planning controls for period buildings which are not
individual heritage items or contained within HCAs. See
Section 2.3.6 of report for further discussion on heritage in
dMLEP 2010 and dMDCP 2010.
Pro-forma General concerns

3.8.8
13258.11
3.8.9
13262.11

Expresses the following concerns:
• Overdevelopment
• Adverse impact on amenity, including reducing
social wellbeing, loss of privacy, overshadowing,
traffic congestion, loss of open space, loss of
heritage sites.
• The reduction in size of HCAs
• Lack of community input

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the areas distinct social,
environmental and economic characteristics. The MUS
also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. It is considered that these bodies of
work have led to the development of appropriate HoB and
FSR controls within dMLEP 2010. See Section 2.3.12 of
report for further discussion on development controls
within dMLEP 2010 and dMDCP 2010.
Amenity issues have been considered within the MUS,
leading to recommended locations for new development.
Further, additional studies, such as the Village Centres
Study, address amenity issues regarding new residential
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development, as does SEPP No. 65 – Design Quality of
Residential Flat Development. DMDCP 2010 also contains
extensive planning controls relating to amenity and
liveability of residential development.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. See Section 2.3.6 of report for further discussion
on heritage in dMLEP2010 and dMDCP 2010.
Council staff have held the following open sessions:
• 6 December 2010, 9am to 1pm at Council’s
Administration Building, Petersham.
• 16 December 2010, 10am to 2 pm at St Peters Town
Hall, Sydenham.
• 10 January 2011, 10am to 2pm at Herb Greedy Hall,
Marrickville.
• 14 February 2011, 5pm to 8pm at Council’s
Administration Building, Petersham.
Extensive supporting information has been provided on
Council’s website. In addition, Council staff from the
Planning Services section have been available during office
hours week days to answer any enquiries regarding the
draft plan both face to face and over the telephone.
Council also undertook extensive community consultation
as part of the development of the MUS, including a
number of community meetings in all parts of the LGA.
Additional community consultation was also taken as part
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of the development of the Village Centres Study and the St
Peters & McGill Street Precinct Masterplans.
General concerns

3.8.10
13371.11

Comments and concerns raised regarding dMLEP
2010; including:
•Concerns regarding impacts of overdevelopment
on quality of life and residential amenity, including
overshadowing, noise and loss of privacy;
•the need to consider the long term impacts of
development on the health of residents and aim of
liveable and sustainable infill;
•dMLEP 2010 plans for overdevelopment of many
sites and new densities should instead be spread to
all areas;
•loss of character and heritage values of area
•lack of traffic reports and resulting traffic and
parking impacts of new development;
•need for additional public transport, waste water
and sewerage infrastructure;
•zoning of public schools as residential uses;
•lack of community facilities such as open space,
health and educational facilities, child care, nursing
homes and sporting facilities;
•lack of genuine community consultation;
•need to consider 1 in 100 year flood levels.

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the areas distinct social,
environmental and economic characteristics. The MUS
also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. It is considered that these bodies of
work have led to the development of appropriate HoB and
FSR controls within dMLEP 2010. See Section 2.3.12 of
report for further discussion on development controls
within dMLEP 2010 and dMDCP 2010.
Amenity issues have been considered within the MUS,
leading to recommended locations for new development.
Further, additional studies, such as the Village Centres
Study, address amenity issues regarding new residential
development, as does SEPP No. 65 – Design Quality of
Residential Flat Development. DMDCP 2010 also contains
extensive planning controls relating to amenity and
liveability of residential development.
Council is required to provide additional dwellings through
the Draft South Subregional Strategy. Proximity to centres
and existing services and infrastructure, such as public
transport, is considered to be a key issue in determining
appropriate locations for additional housing. This is

ATTACHMENT S3 – p. 42

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response
considered more appropriate than spreading additional
residential densities through existing low density
residential areas.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
Car parking and access requirements have been reviewed
as part of the development of dMDCP 2010. Car parking
rates vary depending on an area’s accessibility. It is
acknowledged that additional residential developments
will create increased traffic impacts. However this
development will occur over 25 years thereby providing
sufficient time for local traffic measures to be
implemented. Public transport provision is the
responsibility of the NSW Government, who established
the housing targets for the LGA. See Section 2.3.7 of
report for further discussion in parking, public transport
and traffic in relation to the strategic context of dMLEP
2010 and dMDCP 2010.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
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developing dMLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special uses,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
See section 2.3.7 of the report regarding provision of
infrastructure to accommodate for new residential
development and population.
Council staff have held the following open sessions:
• 6 December 2010, 9am to 1pm at Council’s
Administration Building, Petersham.
• 16 December 2010, 10am to 2 pm at St Peters Town
Hall, Sydenham.
• 10 January 2011, 10am to 2pm at Herb Greedy Hall,
Marrickville.
• 14 February 2011, 5pm to 8pm at Council’s
Administration Building, Petersham.
Extensive supporting information has been provided on
Council’s website. In addition, Council staff from the
Planning Services section have been available during office
hours week days to answer any enquiries regarding the
draft plan both face to face and over the telephone.
Council also undertook extensive community consultation
as part of the development of the MUS, including a
number of community meetings in all parts of the LGA.
Additional community consultation was also taken as part
of the development of the Village Centres Study and the St
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Peters & McGill Street Precinct Masterplans.
DMLEP 2010 contains provisions relating to flooding and
potentially flood affect properties. The LEP Flood Planning
Map shows the location of properties affected by 2 types
of flooding: Cooks River; and local overland flooding.
Clause 6.3 of dMLEP 2010 contains objectives and
provisions related to development on floor prone land
identified by the LEP Flood Planning Map.
General concerns,
particularly
Illawarra Road

3.8.11
13471.11

•Understands that the dMLEP 2010 contains a
number of elements believed likely to make
Marrickville a less attractive place to live, especially
along Illawarra Road.
•Concerned about increase in densities (when the
plans have no provisions for increases in amenities);
proliferation of multi-storey apartment blocks; and
increases in traffic (without studies on traffic
impacts).
•Can’t understand why Council is considering
adopting a plan without a full set of assessments on
traffic, amenities etc.
•Seems on the face of it to only benefit developers
at the expense of residents.

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the areas distinct social,
environmental and economic characteristics. The MUS
also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. These bodies of work have led to
the development of appropriate HoB and FSR controls
within dMLEP 2010. See section 2.3.12 of report for
further discussion on development controls within dMLEP
2010 and dMDCP 2010.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate for new residential
development and population.
It is acknowledged that additional residential
developments will create increased traffic impacts.
However this development will occur over 25 years,
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thereby providing sufficient time for local traffic measures
to be implemented. Public transport provision is the
responsibility of the State Government, who established
the housing targets for the LGA. See Section 2.3.7 of
report for further discussion in parking and traffic in
relation to the strategic context of dMLEP 2010 and
dMDCP 2010.
General concerns

3.8.12
13503.11

Opposed to the dMLEP 2010 and dMDCP 2010 being
approved, extremely concerned about:
•Increased densities;
•Excessive heights of buildings;
•Loss of Heritage areas in the new plan –
particularly no heritage protection for Marrickville
Road, Marrickville;
•Loss of streetscape and “Victorian charm”;
•Change to public school areas from “Special Use”
to “Residential use”;
•Ability of waste collection and waste water
sewerage infrastructure to cope with increased
population;
•No feasibility studies on traffic projections or need
for public transport, child care, education, health or
aged services;
•No provision for new sporting fields or recreational
areas;
•No provision for affordable housing;
•Please don’t allow towering blocks of apartments
to be “slapped up” just to satisfy housing targets.
•To retain its historic charm we need more and
more terraces and tasteful developments.

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the area’s distinct
social, environmental and economic characteristics. The
MUS also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. It is considered that these bodies of
work have led to the development of appropriate HoB and
FSR controls within dMLEP 2010. See Section 2.3.12 of
report for further discussion on development controls
within dMLEP 2010 and dMDCP 2010.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. The currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
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controls. Part 8 (Heritage) of dMDCP 2010 contains a map
indicating contributory buildings along Marrickville Road,
Marrickville. Any development proposal will need to
adhere to the assessed heritage value of affected
buildings. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
The DoP has advised councils that a new approach
towards zoning infrastructure has been adopted, involving
moving away from zoning these sites special purposes or
special uses. The NSW Government has argued that this
approach restricted new infrastructure developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing MLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate for new residential
development and population.
It is acknowledged that additional residential
developments will create increased traffic impacts.
However this development will occur over 25 years
thereby providing sufficient time for local traffic measures
to be implemented. Public transport provision is the
responsibility of the NSW Government, who established
the housing targets for the LGA. See section 2.3.7 of report
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for further discussion in parking and traffic in relation to
the strategic context of dMLEP 2010 and dMDCP 2010.
Council received a conditional section 65(2) Certificate
from the DoP on 27 October 2010 to facilitate the public
exhibition of dMLEP 2010. One of the conditions specified
within the certificate was the removal of a proposed
affordable housing clause as the NSW Government was in
the process of a review of the SEPP (Affordable Rental
Housing) 2009. The advice stated that a state-wide
approach for dealing with affordable housing provisions
under the Standard Instrument is anticipated as part of
this review.
General concerns

3.8.13
13277.11

•People, especially single and childless couples, are
finding themselves priced out of the rental market
and housing prices rise through the renovation
boom increases the size of existing properties.
•There are many factories and warehouses located
in St Peters, Sydenham, Tempe and Marrickville
located close to train stations and major bus routes
and close to dilapidated local retail strips.
•If these areas were rezoned and redeveloped into
townhouses and low rise apartment buildings they
could potentially accommodate as much as a third
more people in the LGA.
•It would revitalise local retail strips in Sydenham,
Tempe and Marrickville and allow more people to
live a car free life.
•Stripping back warehouses from Alexandra Canal
and giving back access to local community would be
wonderful (though something for the City of
Sydney).

The draft South Subregional Strategy, released by the DoP
in December 2007, specifies which parcels of industrial
land within the LGA are to be retained for industrial
purposes. Much of the existing industrial land in the St
Peters, Sydenham, Tempe and Marrickville areas is
identified as core industrial land of strategic importance,
and therefore is required to be retained for industrial
purposes within dMLEP 2010. In some cases, Council has
been able to amend the existing industrial zoning of sites
considered to be periphery to allow for additional
employment uses, or, in some very limited cases, to be
rezoned for residential purposes.
Much of the LGA’s existing industrial areas are dilapidated.
Further, in some areas, residential and industrial uses
interact, often resulting in conflict. This is especially the
case in light industrial areas, which often include existing
dwelling houses. DMLEP 2010 seeks to introduce some
flexibility of use within the IN2 Light Industrial zone and B7
Business Park zone. See Sections 2.1.2 and 2.1.3 of the
report for further discussion.
The industrial land along Alexandra Canal on Burrows
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Road South is identified within the draft South Subregional
Strategy 2007 as land to be retained for industrial
purposes. The land adjacent to the canal is affected by the
Foreshore Building Line provisions within Clause 6.6 of
dMLEP 2010, which aims to provide for public access to
the foreshore and ensure development in the foreshore
area will not impact on foreshore processes or affect the
significance and amenity of the area.
General concerns

3.8.14
13490.11

•Buildings along Marrickville Road could be as high
as 27 to 32 metres and increase the FSR from 2:1 to
3:1.
•Increase of approximately 10,000 people would
add traffic to already congested roads – an
independent feasibility study is required.
•Parking congestion will increase with the
development of apartment blocks with limited
parking spaces.
•Significant increases in train and bus frequencies
would be required, and Council should negotiate
with State Government.
•More open space required for additional
population density.
•Medium and high density buildings are very
wasteful of energy and require air conditioning,
lighting and clothes dryers.
•The existing human scale of Marrickville enhances
the village atmosphere and needs to be preserved;
Council should give these old buildings the
protection they deserve with heritage listing.
•New developments should be restricted to old
industrial sites not in our already heavily populated
centres.
•Would like to see a vision for Marrickville where
quality of life was respected and enhanced with
more public amenities such as public transport,
pedestrian zoning, cycleways, public open space and

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the area’s distinct
social, environmental and economic characteristics. The
MUS also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. It is considered that these bodies of
work have led to the development of appropriate HoB and
FSR controls within dMLEP 2010. See Section 2.3.12 of
report for further discussion on development controls
within dMLEP 2010 and dMDCP 2010.
Car parking and access requirements have been reviewed
as part of the development of dMDCP 2010. Car parking
rates vary depending on an area’s accessibility. It is
acknowledged that additional residential developments
will create increased traffic impacts. However this
development will occur over 25 years, thereby providing
sufficient time for local traffic measures to be
implemented. Public transport provision is the
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community centres.

responsibility of the NSW Government, who established
the housing targets for the LGA. See Section 2.3.12 of
report for further discussion in parking, public transport
and traffic in relation to the strategic context of dMLEP
2010 and dMDCP 2010.
The SEPP (Building Sustainability Index: BASIX) 2004
requires new residential development to be energy and
water efficient. Council cannot include within their
planning controls energy or water provision which either
compete with, or are more onerous than, BASIX.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. The currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
The draft South Subregional Strategy, released by the DoP
in December 2007 specifies which parcels of industrial
land within the LGA are to be retained for industrial
purposes. Much of the existing industrial land in the St
Peters, Sydenham, Tempe and Marrickville areas is
identified as core industrial land of strategic importance,
and therefore is required to be retained for industrial
purposes within dMLEP 2010. In some cases, Council has
been able to amend the existing industrial zoning of sites
considered to be periphery to allow for additional
employment uses, or, in some very limited cases, to be
rezoned for residential purposes.
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Concern for future
of LGA

3.8.15
13523.11

Comments and concerns raised regarding dMLEP
2010; including:
•Concerns regarding impacts of overdevelopment
on quality of life and residential amenity, including
overshadowing, noise and loss of privacy;
•the need to consider the long term impacts of
development on the health of residents;
•dMLEP 2010 plans for overdevelopment of many
sites and new densities should instead be spread to
all areas;
•loss of character and heritage values of area;
•lack of traffic reports and resulting traffic and
parking impacts of new development;
•need for additional public transport, waste water
and sewerage infrastructure;
•lack of community facilities such as open space,
health and educational facilities, child care, nursing
homes and sporting facilities;
•lack of genuine community consultation.

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the areas distinct social,
environmental and economic characteristics. The MUS
also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional residential dwellings, to meet the housing
targets set by the NSW Government. It is considered that
these bodies of work have led to the development of
appropriate HoB and FSR controls within dMLEP 2010. See
Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Amenity issues have been considered within the MUS,
leading to recommended locations for new development.
Further, additional studies, such as the Village Centres
Study, address amenity issues regarding new residential
development, as does SEPP No. 65 – Design Quality of
Residential Flat Development. DMDCP 2010 also contains
extensive planning controls relating to amenity and
liveability of residential development.
Council is required to provide additional dwellings through
the Draft South Subregional Strategy. Proximity to centres
and existing services and infrastructure, such as public
transport, is considered to be a key issue in determining
appropriate locations for additional housing. This is
considered more appropriate than spreading additional
residential densities through existing low density
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residential areas.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. The currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
Car parking and access requirements have been reviewed
as part of the development of dMDCP 2010. Car parking
rates vary depending on an area’s accessibility. It is
acknowledged that additional residential developments
will create increased traffic impacts. However, this
development will occur over 25 years thereby providing
sufficient time for local traffic measures to be
implemented. Public transport provision is the
responsibility of the State Government, who established
the housing targets for the LGA. See Section 2.3.7 of
report for further discussion in parking, public transport
and traffic in relation to the strategic context of dMLEP
2010 and dMDCP 2010.
Council staff have held the following open sessions:
• 6 December 2010, 9am to 1pm at Council’s
Administration Building (Petersham)
• 16 December 2010, 10am to 2 pm at St Peters Town
Hall (Sydenham)
• 10 January 2011, 10am to 2pm at Herb Greedy Hall
(Marrickville)
• 14 February 2011, 5pm to 8pm at Council’s
Administration Building (Petersham).
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Extensive supporting information has been provided on
Council’s website. In addition, Council staff from the
Planning Services section have been available during office
hours week days to answer any enquiries regarding the
draft plan, both face-to-face and over the telephone.
Council also undertook extensive community consultation
as part of the development of the MUS, including a
number of community meetings in all parts of the LGA.
Additional community consultation was also taken as part
of the development of the Village Centres Study and the St
Peters & McGill Street Precinct Masterplans.
Comment on
increased
densities,
Marrickville
Hospital site and
rezoning public
land

3.8.16
13850.11

•I feel that the plan to increase density by allowing
the construction of more high-rise units will change
the nature of the LGA for the worse and detract
from its historical significance.
•The old Marrickville Hospital site should be
sensitively redeveloped to retain its heritage
features and without high-rise. A park at the corner
of Marrickville and Livingstone Roads would be a
good option.
•Strongly oppose the NSW Government
requirement to rezone public land, such as schools
and roads, in accordance with the adjacent zoning.

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the area’s distinct
social, environmental and economic characteristics. The
MUS also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional residential dwellings, to meet the housing
targets set by the NSW Government. It is considered that
these bodies of work have led to the development of
appropriate HoB and FSR controls within dMLEP 2010. See
section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
Any proposed redevelopment of the old Marrickville
Hospital site would take into consideration the heritage
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values of the site.
The DoP has advised Councils’ that a new approach
towards zoning infrastructure has been adopted, involving
moving away from zoning these sites special purposes or
special uses. The NSW Government has argued that this
approach restricted new infrastructure developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
Comment – LEP

3.8.17
13863.11

•Object to removal of HCA from the LEP.
•Many houses and building that are not on the
proposed heritage list that should be included
(suggestions given).
•Agree with proposed heritage listing of the quarry
wall cliff face in Tempe.
•Many more trees which should be on the heritage
list (suggestions given).
•Support new controls for sex services premises.
Has reservation about sex service premises being
allowed in the B6 Enterprise Corridor zone. This
contradicts dMLEP 2010 Clause 6.8, as brothels
could be approved for an area that has residences
and places of worship.
•What is proposed goes against NSW Government
advice not to increase residential properties above

DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. See section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
The review of heritage is an ongoing process. Additional
heritage studies will be required to be undertaken in the
future to ensure heritage in the LGA is adequately
protected. See Section 2.3.6 of report for further
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ANEF 25. It is also inconsistent with the MUS on this
issue.
•LEP is weak on protecting native animals and their
habitat.
•No provision for the retention of façade’s historical
and/or architectural merit in the planning process.
•Object to 9.5 metre height limit (3 storeys) in J
zone as it will rob people of sunlight, solar heating,
privacy, views to the sky and airflow.
•All new housing should have two off street car
parking spaces available. Parking spaces on site in
front of houses should be allowed if no other
alternative is available.

discussion on proposed future heritage studies.
Clause 6.8 of dMLEP 2010 contains additional provisions
for sex service premises located in the B6 Enterprise
Corridor zone, being that consent must not be granted if
any part of the sex service premises (excluding access, car
parking and waste storage) is located at street level.
Further, the clause states that development consent must
not be granted for sex service premises if they will be
located on land adjoining, or that is separated only by a
road from, land used for a child care centre, community
facility, educational establishment or place of public
worship. Additionally, Council must take into
consideration the impact the proposed development
would have on children who use the surrounding land in
deciding whether to grant development consent.
It is noted that dMLEP 2010 is inconsistent with Section
117 Direction 3.5 (Development Near Licensed
Aerodromes). In its submission to the DoP, Council noted
that over 60% of the LGA is within the 25 ANEF contour.
Therefore, making it very difficult for Council to comply
fully with Section 117 Direction No. 3.5, as well as the
housing targets set within the draft South Subregional
Strategy. In attempting to address the issue of aircraft
noise in dMLEP 2010, model provisions have been
adopted. In issuing a section 65(2) certificate for dMLEP
2010, the DoP has endorsed Council’s approach to
managing aircraft noise. The DoP was in agreement that
dMLEP 2010’s inconsistency with Section 117 Direction
No. 3.5 was justified. See Attachment A1 for a copy of the
section 65(2) certificate issued by the DoP.
Clause 6.1 of dMLEP 2010 contains controls relating to
biodiversity, including the protection of native flora and
fauna. Part 2.20 of the dMDCP 2010 contains objectives
and controls relating to the protection of trees and tree

ATTACHMENT S3 – p. 55

Recommendation

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

management.
DMLEP 2010 and dMDCP 2010 contains provisions relating
to the retention of heritage facades in retail strips,
regardless of their status as a HCA, and controls relating to
contributory buildings.
Control C2 of Part 4.1.5.1 of dMDCP 2010 states:
C2 Notwithstanding compliance with the numerical
standards, applicants must demonstrate that the bulk and
relative mass of development is acceptable for the street
and adjoining dwellings in terms of:
i.
Overshadowing and privacy;
ii.
Streetscape (bulk and scale);
iii.
Building setbacks;
iv.
Parking and landscape requirements;
v.
Visual impact and impact on existing views
(Council encourages view sharing between
surrounding residences);
vi.
Any significant trees on site; and
vii.
Lot size, shape and topography.
Parking controls are contained within section 2.10 of
dMDCP 2010. They aim to balance the need to meet car
parking demand on site (to avoid excess spillover on to
streets), with the need to constrain parking to maintain
the LGA’s compact urban form and promote sustainable
transport. Parking structures forward of the building line
are not permitted as they negatively impact on the
appearance of buildings.
General comments
regarding Dulwich
Hill Town Centre

3.8.18
13856.11

Comments regarding Dulwich Hill Town Centre that public car parking should be required to be
retained as part of redevelopment; whether the
public square is appropriately located; error in
dMDCP 2010 street reference; why Dulwich Hill
Public School is zoned residential and Jack Shanahan

Retention of public parking is not a matter that can be
controlled as part of the LEP process. Rather, it is a matter
that Council will consider in the future in relation to
development of sites and future parking studies for the
area.

ATTACHMENT S3 – p. 56

No changes recommended to
dMLEP 2010 or dMDCP 2010.
Section 9.38.6 - Control C17
of dMDCP 2010 be amended
to reference a landmark

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

reserve zoned special uses railway facilities; and
proposed potential HCA at Macarthur Parade.

The new square has been located strategically opposite
the school façade. The square is intended to generate
activity throughout the whole commercial block, including
the new central street. Given the extent of increased
residential uses, the amenity of active frontages and the
amenity of Seaview Street, this area will become a vibrant
and attractive space.

feature at No. 3 Herbert
Street, to emphasise the
terminus of the viewing axis
of New Canterbury Road.

There is an error in Section 9.38.6 - Control C17 of dMDCP
2010, where the wrong street is referenced. It should
reference a landmark feature at No. 3 Herbert Street to
emphasise the terminus of the viewing axis of New
Canterbury Road.
Refer to Section 2.3.5 of the report for discussion on
special use zoning.
Refer to Section 2.3.6 of the report for discussion on
future heritage review.
Objection to dLEP

3.8.19
13893.11

•Believe that dMLEP 2010 will result in the
degradation of some areas and loss of character due
to high rise buildings and the failure to preserve
character.
•Proposed building height along Illawarra Road
unacceptable, with shadowing and traffic
congestion impacts.
•It is not clear whether Council intends to preserve
historic building shopfronts along Marrickville Road
and other roads.
•Proposal to acquire land and make a “local road”
behind Illawarra Road is an inadequate attempt by
Council to correct traffic issues that will result from
high rise development.
•Quality of construction needs to improve.
•Doubtful as to whether capacity of the train and
bus systems have been considered as to whether

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council as a strategy to guide the future direction of
the LGA. The MUS was adopted by Council on 3 April 2007.
The MUS provides a planning framework for the future of
the LGA, taking into consideration the area’s distinct
social, environmental and economic characteristics. The
MUS also examines in detail the ability of the LGA to
accommodate additional residential densities, as
envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional residential dwellings, to meet the housing
targets set by the NSW Government. It is considered that
these bodies of work have led to the development of
appropriate HoB and FSR controls within dMLEP 2010. See

ATTACHMENT S3 – p. 57

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

additional people can be accommodated.
•Also concerned about rezoning of some property
from “special use” to “residential use”.

Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
DMDCP 2010 specifies situations where original
shopfronts are to be retained as part of any new
development. These controls aim to ensure that the
character of the existing centres is not compromised as a
result of any new development, regardless of whether the
building is contained within a HCA. Objective O25 within
DCP Part 5: Commercial and Mixed Use Development is ‘to
retain and restore contributory shopfronts for
contributory buildings’. This objective is further enforced
through Controls C35 ‘Existing shopfronts that display high
architectural or heritage value, where the building as a
whole is considered to be a contributory building, must be
retained and restored (as part of a substantial
redevelopment). Maps of Contributory Buildings for the
Dulwich Hill, Petersham and Marrickville commercial areas
are provided within Part 8: Heritage, of dMDCP 2010. See
Section 2.3.6 of report for further discussion on heritage in
dMLEP 2010 and dMDCP 2010.
The road reservation identified to the rear of the southern
side of Illawarra Road is designed to allow for loading and
unloading, as well as future residents access, for sites
along Illawarra Road. It is not intended that this will
alleviate traffic congestion along Illawarra Road, but rather
to allow access from the rear of these properties.
The quality of construction and finishes is an issue
assessed at the DA stage of the development process.
Design quality is addressed within dMDCP 2010, including
details on infill development within Part 5 which includes
the following objectives:
O23 To encourage high quality contemporary architecture.
O24 To ensure infill development complements the
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surrounding buildings and predominant streetscape and
broader townscape character. Building design is also
addressed through SEPP No. 65 – Design Quality of
Residential Flat Buildings, which is a State-wide policy
applying to the erection of new residential flat buildings;
the substantial refurbishment of an existing residential flat
buildings; and the conversion of an existing building to a
residential flat building.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.7 of report for further discussion on
infrastructure zoning in dMLEP 2010.
General concerns
regarding
overdevelopment,
HoB along
Marrickville Road

3.8.20
13887.11

•Concerned about loss of amenity and quality of life
for current and future residents these plans will
cause.
•Understand that Council is obliged to meet the
NSW Government quota for new dwellings in the
next five years.
•Not against development but concerned about the
proposed scale of development.
•Increasing building heights along Marrickville Road

The draft South Subregional Strategy sets housing and
employment targets for the LGA. The MUS was developed
by Council to guide the future direction of the LGA. The
MUS was adopted by Council on 3 April 2007. The MUS
provides a planning framework for the future of the LGA,
taking into consideration the area’s distinct social,
environmental and economic characteristics. The MUS
also examines in detail the ability of the LGA to
accommodate additional residential densities, as
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from 7-8 metres to 20, 27 or even 32 metres not
likely to benefit the community.
•Streets will not cope with additional traffic.
•Concerned that Council wants to “push the new
dMLEP 2010 and dMDCP 2010” through regardless
of community feeling on the matter.

envisaged by the Metropolitan Strategy and draft South
Subregional Strategy. Additional work completed through
the Marrickville Village Centres Urban Design Study
examines ways in which the LGA can accommodate
additional dwellings, to meet the housing targets set by
the NSW Government. It is considered that these bodies of
work have led to the development of appropriate HoB and
FSR controls within dMLEP 2010. See Section 2.3.12 of
report for further discussion on development controls
within dMLEP 2010 and dMDCP 2010.

Recommendation

Council is required to provide additional dwellings through
the Draft South Subregional Strategy. Proximity to centres
and existing services and infrastructure, such as public
transport, is considered to be a key factor in determining
appropriate locations for additional housing. Marrickville
Road has been identified as a suitable location for
additional housing. The majority of sites along Marrickville
Road are proposed for a 20 metre HoB limit, or the
equivalent of 5 storeys.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate for new residential
development and population.
General concern
regarding impacts
of LEP on existing
amenity

3.8.21
13904.11

•With 4,200 new residences planned in
concentrated areas, there will be too many people
and cars and not enough space. Specific concerns in
relation to:
•Increased densities
•Heights of buildings - 4/5/6 storeys along Arthur St,
Petersham Rd, Illawarra Rd and Marrickville Rd and
9/8/7 storeys on the old hospital site
•Increased FSRs
•Loss of HCAs in new plan
•No heritage protection for Marrickville Road,
Marrickville

The MUS was developed by Council to guide the future
direction of the LGA. The MUS was adopted by Council on
3 April 2007. The MUS provides a planning framework for
the future of the LGA, taking into consideration the area’s
distinct
social,
environmental
and
economic
characteristics. The MUS also examines in detail the ability
of the LGA to accommodate additional residential
densities, as envisaged by the Metropolitan Strategy and
draft South Subregional Strategy. See Section 2.3.7 of
report for further discussion on feasibility studies
regarding traffic and community facilities.

ATTACHMENT S3 – p. 60

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

•Loss of Streetscape and "Victorian charm" of
Marrickville
•Changes to Public School areas from special uses to
residential use
•Increasing population density in areas of 25 -30
ANEF
•Lack of and loss of amenity
•Infrastructure problems, including Increased traffic
and parking problems, waste collection and ability
of current waste water sewerage infrastructure to
cope with massively increased population density
•Quality of design and liveability of recently
constructed large residential developments
•No feasibility study on traffic levels, education,
health services, child care services, aged services or
public transport
•No provision in the plan for any additional sporting
fields or recreational areas.
•There is no provision for affordable housing.

DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Additionally, the DCP contains additional planning
controls for period buildings which are not individual
heritage items or contained within HCAs. See Section 2.3.6
of report for further discussion on heritage in dMLEP 2010
and dMDCP 2010.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.7 of report for further discussion on
infrastructure zoning in dMLEP 2010.
It is noted that dMLEP 2010 is inconsistent with Section
117 Direction 3.5 (Development Near Licensed
Aerodromes). In its submission to the DoP, Council noted
that over 60% of the LGA is within the 25 ANEF contour.
Therefore, making it very difficult for Council to comply
fully with Section 117 Direction No. 3.5, as well as the
housing targets set within the draft South Subregional
Strategy. In attempting to address the issues of aircraft
noise in dMLEP 2010, model provisions have been
adopted. In issuing a section 65(2) Certificate for dMLEP

ATTACHMENT S3 – p. 61

Recommendation

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

Recommendation

2010, the DoP has endorsed Council’s approach to
managing aircraft noise. The DoP was in agreement that
dMLEP 2010’s inconsistency with the Section 117 Direction
No. 3.5 was justified. See Attachment A1 for a copy of the
section 65(2) certificate issued by the DoP.
Additional work, completed through the Marrickville
Village Centres Urban Design Study, examined ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
See Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate for new residential
development and population.
Council received a conditional Section 65(2) Certificate
from the DoP on 27 October 2010 to facilitate the public
exhibition of dMLEP 2010. One of the conditions specified
within the certificate was the removal of a proposed
affordable housing clause, as the NSW Government was in
the process of a review of the SEPP (Affordable Rental
Housing) 2009. The advice stated that a state-wide
approach for dealing with affordable housing provisions
under the Standard Instrument is anticipated as part of
this review.
General concerns
re LEP

3.8.22
13918.11

Wish to object to draft plans on the following
grounds:
•Does not comply with vision statement of MUS

The MUS was developed by Council to guide the future
direction of the LGA. The MUS was adopted by Council on
3 April 2007. The MUS provides a planning framework for

ATTACHMENT S3 – p. 62

No changes recommended to
dMLEP 2010 or dMDCP 2010.

Subject

Submission No.
TRIM No.

Summary of Submission

Planning Response

that ‘we want to keep Marrickville a great place to
live in 2025 and beyond’.
•Will destroy Victorian streetscape.
•Lack of consideration for the health, safety and
well being of all residents.
•Inadequate approach to minimising “carbon
footprint” of new development.
•No outline of how existing open space and large
established trees will be maintained as open
parkland.
•Concerns regarding proposed building heights
along Marrickville Road.
•Petersham Road cannot cope with additional
traffic.
•Buildings along main shopping strips must be no
higher than four storeys
•If population growth is concentrated close to
public transport without essential public transport
support services, it represents a treatment of
residents as consumers.
•More appropriate to distribute development over
a wider area.
•Increased FSR unsustainable.
•No feasibility studies on traffic levels or need for
public transport, child care, education, health or
aged services.
•Decrease in size of heritage areas, which should be
restored.
•Marrickville Road, Marrickville shopping precinct
should also have heritage protection.
•Additional development will lead to parking
conflicts.
•Need for additional public transport, waste water
and sewerage infrastructure;
•Concerns regarding noise and increasing
population density in areas of 25-30 ANEF areas.
•Concerns regarding zoning of public schools as

the future of the LGA, taking into consideration the areas
distinct
social,
environmental
and
economic
characteristics. The MUS also examines in detail the ability
of the LGA to accommodate additional residential
densities, as envisaged by the Metropolitan Strategy and
draft South Subregional Strategy. See Section 2.3.7 of
report for further discussion on feasibility studies
regarding traffic and community facilities.
DMLEP 2010 and dMDCP 2010 does not propose to
reclassify any land from “community” to “operational”.
Therefore, all existing public open space is to be retained
for public purposes. DMLEP 2010 zones existing public
open space as RE1 Public Recreation, which includes the
objective:
To protect land set aside for public open space with that of
providing certain community facilities and services.
Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
See Section 2.3.12 of report for further discussion on
development controls within dMLEP 2010 and dMDCP
2010.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate for new residential
development and population.
Council is required to provide additional dwellings through
the Draft South Subregional Strategy. Proximity to centres
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residential uses.
•Concerns regarding community consultation.
•1 in 100 year flood plan needs to be considered.

and existing services and infrastructure, such as public
transport, is considered to be a key issue in determining
appropriate locations for additional housing. This is
considered more appropriate than spreading additional
residential densities through existing low density
residential areas.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. Part 8 (heritage) of dMDCP 2010 contains a map
indicating contributory buildings along Marrickville Road,
Marrickville. Any development proposal will need to
adhere to the assessed heritage value of affected
buildings. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
It is noted that dMLEP 2010 is inconsistent with Section
117 Direction 3.5 (Development Near Licensed
Aerodromes). In its submission to the DoP, Council noted
that over 60% of the LGA is within the 25 ANEF contour. It
is therefore difficult for Council to comply fully with
Section 117 Direction No. 3.5, as well as the housing
targets set within the draft South Subregional Strategy. In
attempting to address the issues of aircraft noise in dMLEP
2010, model provisions have been adopted. In issuing a
section 65(2) certificate for dMLEP 2010, the DoP has
endorsed Council’s approach to managing aircraft noise.
The DoP were in agreement that dMLEP 2010’s
inconsistency with Section 117 Direction No. 3.5 was
justified. See Attachment A1 for a copy of the section
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65(2) certificate issued by the DoP.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010, Council identified each of its
existing special uses sites and considered how to approach
each site taking into consideration advice from the DoP.
The DoP has advised that, if currently zoned special use,
only the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
Council staff have held the following open sessions:
• 6 December 2010, 9am to 1pm at Council’s
Administration Building (Petersham)
• 16 December 2010, 10am to 2 pm at St Peters Town
Hall (Sydenham)
• 10 January 2011, 10am to 2pm at Herb Greedy Hall
(Marrickville)
• 14 February 2011, 5pm to 8pm at Council’s
Administration Building (Petersham).
Extensive supporting information has been provided on
Council’s website. In addition, Council staff from the
Planning Services section have been available during office
hours week days to answer any enquiries regarding the
draft plan, both face-to-face and over the telephone.
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Council also undertook extensive community consultation
as part of the development of the MUS, including a
number of community meetings in all parts of the LGA.
Additional community consultation was also taken as part
of the development of the Village Centres Study and the St
Peters & McGill Street Precinct Masterplans.
DMLEP 2010 contains provisions relating to flooding, and
to potentially flood affected properties. The LEP Flood
Planning Map shows the location of properties affected by
2 types of flooding: Cooks River and local overland
flooding. Clause 6.3 of dMLEP 2010 contains objectives
and provisions related to development on flood prone
land identified by the LEP Flood Planning Map.
General concerns
re Height of
Buildings,
overpopulation

3.8.23
13971.11

•Concerns regarding propose building heights along
Marrickville Road, Illawarra Road, Petersham Road
areas, which will affect the visual landscape of the
area.
•Substantially increased population density will
have a negative impact on local services, such as
public schools and hospitals.
•Increased population will have a negative impact
on infrastructure such as roads, car parking, trains
and buses.
•Plans do not provide for conversion of old
industrial land that could be used for residential
areas.

The MUS was developed by Council to guide the future
direction of the LGA. The MUS was adopted by Council on
3 April 2007. The MUS provides a planning framework for
the future of the LGA, taking into consideration the area’s
distinct
social,
environmental
and
economic
characteristics. The MUS also examines in detail the ability
of the LGA to accommodate additional residential
densities, as envisaged by the Metropolitan Strategy and
draft South Subregional Strategy. See Section 2.3.7 of
report for further discussion on feasibility studies
regarding traffic and community facilities.
Additional work completed through the Marrickville
Village Centres Urban Design Study examines ways in
which the LGA can accommodate additional dwellings, to
meet the housing targets set by the NSW Government. It
is considered that these bodies of work have led to the
development of appropriate HoB and FSR controls within
dMLEP 2010. Further, these studies address amenity
issues within new residential development, as does SEPP
No. 65 – Design Quality of Residential Flat Development.
See Section 2.3.12 of report for further discussion on
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development controls within dMLEP 2010 and dMDCP
2010.
See Section 2.3.7 of report regarding provision of
infrastructure to accommodate new residential
development and population.
The draft South Subregional Strategy, released by the DoP
in December 2007 specifies which parcels of industrial
land within the LGA are to be retained for industrial
purposes. Much of the existing industrial land, particularly
in the St Peters, Sydenham, Tempe and Marrickville areas,
is identified as core industrial land of strategic importance,
and therefore is required to be retained for industrial
purposes within dMLEP 2010. In some cases, Council has
been able to amend the existing industrial zoning of sites
on the periphery to allow for additional employment uses,
or, in some limited cases, to be rezoned for residential
purposes.
General comments

3.8.24
13899.11

Concerned about the following issues:
•No theme for high-rise development and new
development could keep heritage theme.
•Concerned about potential tunnel effect of highrise buildings.
•Housing should have variety and include terraces
and townhouses.
•Concerned about what is planned for Marrickville
Station.
•Unfair to increase population density in the 25-30
ANEF areas.
•Too much signage on facades of shops.
•Would like LEP to address colours with regard to
painting buildings.
•Lack of green design as a mandatory elements.
•Potential for significant infrastructure problems,
including increased traffic and parking, garbage and

The quality of construction and finishes is an issue
assessed at the DA stage of the development process.
Design quality is addressed within dMDCP 2010, including
details on infill development within Part 5 which includes
the following objectives:
O23 To encourage high quality contemporary architecture.
O24 To ensure infill development complements the
surrounding buildings and predominant streetscape and
broader townscape character. Building design is also
addressed through SEPP No. 65 – Design Quality of
Residential Flat Buildings, which is a State wide policy
applying to the erection of new residential flat buildings;
the substantial refurbishment of an existing residential flat
buildings; and the conversion of an existing building to a
residential flat building.
DMDCP 2010 contains detailed planning controls dealing
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noise problems and general loss of amenity.
•No development should be able to go higher than
the designated FSR for any reason.
•Surprised nearly half of designated ‘heritage areas’
has been removed. Concerned that Marrickville no
longer has any heritage areas.
•Concerned that there is no heritage protection for
Marrickville Road.
• Object to schools being rezoned from ‘Special
Uses’ to ‘Residential Uses’.
•Do not want more backpacker hostels in LGA, apart
from along King Street and in industrial areas.
•Sex service premises should only be allowed on
shopping strips or in industrial areas.
•Disappointed about plan to remove fruit trees in
public spaces, and not requiring a DA for removal of
Chinese Hackberry, Liquid-amber, Camphor-laurel
or Coral trees, unless they are a prescribed size.
•Concerned about lack of heritage listing for trees.
•Concerns regarding affordable housing.
•Would like Marrickville Hospital site to remain in
Council’s ownership, including any housing or other
buildings constructed on the site.

with issues such as building massing, building setbacks and
building detail for mixed use and commercial
development.
Section 2.12 of dMDCP 2010 contains detailed provisions
relating to signage in a variety of locations and relating to
particular types of premises. Unless specified as exempt
development, applications for signage will be assessed
through the DA process.
The proposed colour of buildings is generally dealt with
through a schedule of finishes submitted as part of a DA.
In some cases, painting can be undertaken as exempt
development not requiring Council approval, therefore
providing no opportunity for Council to comment on
proposed colour schemes.
DMLEP 2010 provides heritage protection for an additional
33 HCAs, and proposes listing over 100 additional heritage
items. Currently MLEP 2001 only contains 2 gazetted
HCAs, being the King Street/Enmore Road HCA and
Abergeldie Estate HCA in Dulwich Hill. Additionally,
dMDCP 2010 contains controls for period buildings not
contained within a HCA or an individual heritage item. It is
considered that the draft planning controls provide
greater heritage protection than the current planning
controls. Part 8 (Heritage) of dMDCP 2010 contains a map
indicating contributory buildings along Marrickville Road,
Marrickville. Any development proposal will need to
adhere to the assessed heritage value of affected
buildings. See Section 2.3.6 of report for further discussion
on heritage in dMLEP 2010 and dMDCP 2010.
The DoP has advised Council that a new approach towards
zoning infrastructure has been adopted, involving moving
away from zoning these sites special purposes or special
uses. The NSW Government has argued that this approach
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restricted
new
infrastructure
developments,
redevelopment of sites for alternative uses or disposal of
surplus public land (See DoP Practice Note PN 10-001). In
developing dMLEP 2010 Council identified each of its
existing special uses sites and considered how to approach
each site, taking into account advice from the DoP. The
DoP has advised that, if currently zoned special use, only
the following land should remain zoned for special
purposes: special purposes such as cemeteries, sewerage
treatment plants, waste disposal or landfill sites; strategic
sites and large complexes. Criteria have been set for
determining educational establishments as strategic sites.
See Section 2.3.5 of report for further discussion on
infrastructure zoning in dMLEP 2010.
Tourist and visitor accommodation, which includes
backpackers’ accommodation, is mandated as permissible
with consent within the B2 Local Centre zone within the
Standard Instrument. Additionally, dMLEP 2010 permits
this use with consent within the B4 Mixed Use zone.
Tourist and visitor accommodation is not considered an
appropriate use within industrial zones. Backpacker
accommodation is not a permissible use within any of the
residential zones within dMLEP 2010.
DMLEP 2010 prohibits home occupation (sex services)
within all zones; permits sex services premises, with
consent, within the B6 Enterprise Corridor zone (provided
no part of the premises is located at street level, excluding
access, car parking and waste storage) and within IN1
General Industrial and IN2 Light Industrial zones.
Restricted premises are permissible with consent within
the B2 Local Centre zone, B4 Mixed Use zone, B5 Business
Development zone and the B6 Enterprise Corridor zone.
The review of heritage matter is an ongoing process.
Additional heritage studies will be required to be
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undertaken in the future to ensure heritage in the LGA is
adequately protected. See Section 2.3.6 of report for
further discussion on proposed future heritage studies.
Council received a conditional Section 65(2) Certificate
from the DoP on 27 October 2010 to facilitate the public
exhibition of dMLEP 2010. One of the conditions specified
within the certificate was the removal of a proposed
affordable housing clause, as the NSW Government was in
the process of a review of the SEPP (Affordable Rental
Housing) 2009. The advice stated that a state-wide
approach for dealing with affordable housing provisions
under the Standard Instrument is anticipated as part of
this review.
The dMLEP 2010 does not impact on Council’s ownership
of the Marrickville Hospital site.
CHANGES TO DCP
CONTROLS

Part 2 Generic Provisions

69 Pigott Street,
Dulwich Hill

3.9.1
2639.11

Building work and
no DA

3.9.2
13513.11

The submission supports the dMLEP 2010 and DCP
in relation to: the low density zoning in the
immediate vicinity of the subject property;
biodiversity considerations; and the heritage listing
of "Brook Lodge" at 174 Denison Road. In relation to
DCP 2.7.3 C2 (Solar access for surrounding buildings)
the submitter suggests that where shadow diagrams
at 9.00, 12.00 and 3.00 show complete blockage of
sunlight, applicants should be required to provide
further shadow diagrams showing their compliance
with the DCP. It has the potential to address the
concerns of adjoining neighbours, as well as saving
Council administrative effort and time, without
adding much of cost to the preparation of the DA.
The submission asks Council to review the way in
which renovating houses without DA submission is

In terms of solar access, the dMDCP 2010 guidelines
outline that in some cases shadow diagrams for other
parts of the year and/or for more frequent intervals will be
required to demonstrate compliance.

No changes recommended to
dMLEP 2010 or dMDCP 2010.

The submitter as an adjoining neighbour has experienced
adverse impacts (noise, dust, vibration, parking, property

Consider inclusion of note
within dMDCP 2010 advising
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permitted without any developmental controls or
neighbourhood consideration. Although this is not
part of the DCP scope, the absence in the DCP of
provisions addressing these situations appeared
worthy of resident feedback.

damage etc) arising from the exempt or complying
development permitted under the Codes SEPP.

of the Codes SEPP.

Whilst development under this State legislation cannot be
altered by Council’s planning rules, advice alerting
residents to their rights and the performance criteria of
the Codes SEPP will be considered for inclusion in the
dMDCP 2010.
Part 9 Strategic Context

3.10.1
2214.11

The submitter opposes the precinct-specific
planning controls for Marrickville Town Centre. The
minimum frontage of 12m required to entitle
developments to the higher FSR and HoB is counterproductive (most shops are not wider than 6
metres). This could require approximately 3
property owners to consolidate their sites for the
purpose of development, which hinders such
development. The requirement that development at
the rear of properties not exceed 5 storeys is
impractical for deeper properties (e.g. 70m in
length). Building regulation issues (e.g. sufficient
sunlight) could lead to the construction of separate
front and rear towers making it impossible to
achieve maximum FSR when limited to four storeys
at the front and five at the back. Council should
permit six storeys at the back, which will still
maintain the desired aesthetic for the streetscape
and allow developments to reach their full potential.

A 12m frontage (in combination with 325 sqm site area) is
required in order to receive the high FSR and HoB in the
FSR Map and HoB Map. The requirement for 12m
frontage is based on urban design modelling that was
presented in the Marrickville Village Centres Urban Design
Study. A copy can be viewed in the background section of
dMLEP 2010 and DCP web page. Requiring a 12m frontage
is to ensure a viable width of retail frontage is maintained
once the required street front residential entry lobby is
removed from the total width. It is also to ensure
residential entry lobbies do not dominate the retail
streetscape and diminish retail activation of the
commercial centres. Further, the 12m frontage is to
ensure there can be viable residential floor plates,
ensuring separation and solar access can be achieved for
residential amenity.
In terms of height of rear envelopes on deep blocks,
appropriate envelopes were generated first, considering a
number of criteria such as bulk and scale, overshadowing
and visual impact. The envelopes that were considered
appropriate were then used to calculate a FSR for the site
or area. If the subject properties are limited to 5 storeys
then 6 storeys would be considered inappropriate for the
context.
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No changes recommended to
dMLEP 2010 or dMDCP 2010.
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ATTACHMENT S4 – GOVERNMENT AGENCIES & SUPPORT
Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
GENERAL
COMMENT

Government Agencies

NSW Health

4.1.01

Sydney Local
Health Network

7979.11

General
Comments

dMLEP 2010 and dMDCP 2010 –
There should be specific reference
to health in the aims of the plan and
objectives.
DMDCP 2010 matters
Urban Design - an additional
principle could be included which
focuses on the health of individuals
and communities.

The addition of the words ‘the health’ to aim 3(h) of dMLEP 2010 and to
objective 4 of Part 1: Statutory Information of dMDCP 2010 can be
accommodated within the draft Plans.
The detailed advice for dMDCP 2010 compliments Council’s own approach
and will be considered and incorporated into dMDCP and reported to Council
subsequent to the dMLEP 2010.

Acoustic and Visual Privacy - There
should be controls for medium to
high density residential building
designs to consider adequate
soundproofing between residential
properties.
Social Impact Assessment - It could
be beneficial to broaden the scope
of the SIA to include a specific
health focus. In addition
consideration could be given to
requiring a combined Social and
Health Impact
Assessment, or for a separate HIA to
be undertaken for development
proposals. Specific examples are
provided to update dMDCP
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Include the words ‘the
health’ to aim 3(h) of
dMLEP 2010 and to
objective 4 of Part 1 of
dMDCP 2010.
Incorporate the advice
from NSW Health into the
final Stage 1 of dMDCP
2010.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

The support by Industry and Investment for the W1 Natural Waterways zone
is valuable acknowledgment for the zone which NSW Maritime has requested
be altered to a W2 Recreational Waterway. Considerable investment from
Federal, State & Local Government and the community is going into the
restoration of the Cooks River. It is proposed to retain the W1 Natural
Waterways zone west of the Princes Highway.

Include aquaculture as a
permissible use to the W2
Recreational Waterway
zone.

TRIM No.
2010.
Landscaping - There could be an
additional objective around
encouraging the development of
community gardens.
Section 4.4.1 Good Urban Design
Practice should refer to the
importance of
accessibility/adaptable housing.
Section 7.3.4 Sex Industry and Adult
Business Premises − Advisory Notes
indicates that public health
complaints "should be addressed to
Sydney South West Area Health
Service (SSWAHS)". As SSWAHS no
longer exists as a legal entity, public
health complaints should be
addressed to the Public Health Unit,
Clinical Support Cluster (Western).
This unit can be contacted at the
Camperdown Office on 9515−9420.
Industry &
Investment
Combined
response from
Fisheries and
Agriculture

4.1.02

Fisheries

13874.1

Commends the W1 zoning of Cooks
River and RE1 for adjacent land, the
Foreshore Building Lines and the
identification of acid sulphate soils.
These zones and clause 5.7 and local
provisions 6.2, 6.3, 6.6 and 6.7 of
the draft Plan will provide a good
level of protection for the limited
extent of aquatic and riparian

The only area of the Cooks River that may be suitable for aquaculture in the
future could be the area east of the Princes Highway with a W2 Recreational
Waterway zone.
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In relevant planning
precincts identify
opportunities for markets,
gardens etc and include
these in the Stage 2 DCP.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
habitat within the LGA.
Include ‘aquaculture’ as a
permissible use in suitable
waterway zones so that natural
waters based aquaculture can be
considered.
Agriculture
Support local produce by providing
mechanisms for farmers’ markets,
city farms, community gardens and
school plots.
Transport NSW

4.1.03

General
Comments

9318.11

Supports the integration of
transport and land use as a key aim
of the dMLEP 2010.
Recommends a similar objective be
included to relevant zones.
Consideration should be given to an
additional objective that supports
urban renewal at key transport hubs
supported by existing and planned
networks such as the extension of
light rail to Dulwich Hill.
TNSW recommends that cycleways,
footways and active transport
facilities should be permitted with
consent in all zones.

Markets are permissible in all zones in the LGA, and would allow farmers’
markets. It is difficult to provide other LEP mechanisms to support city farms,
community gardens and school plots in a heavily developed LGA with few
open space opportunities. However, where these might arise eg
community/arts garden within the St Peter’s Triangle they are identified
through masterplanning.
As precinct planning statements are prepared for the Stage 2 DCP, site
specific requirements could be included to facilitate community gardens etc.
Soil contamination will however need to be considered.

Transport NSW’s support for this key objective is a positive endorsement of
the direction of the draft and will be retained in dMLEP 2010.
The business and industrial zones have the capacity to incorporate an
objective relevant to land use and transport. Several of these zones already
have similar objectives pertaining to sustainable transport, integration of land
uses, supporting centres, public transport etc.
Of these zones the B2 Local Centre and B4 Mixed use zones can be
strengthened with the following objective to achieve sustainable transport
outcomes: ‘To constrain parking and reduce car use’.
Council’s proposed urban renewal sites, e.g. McGill Street Precinct, St Peters
Triangle, Addison Road are located near rail or are well-served by buses. A
range of zones are found in these localities - however, the B4 and B5 and R4
High Density Residential zonings prevail. Other areas of renewal, such as
Dulwich Hill commercial centre, have been masterplanned and are zoned B2
which have suitable objectives.
It is considered that a new objective could be added to the B5 zone as follows:
‘Support urban renewal and a pattern of land use and density that reflects the
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Add the following
objective to the Local
Centre B2 and Mixed Use
B4 zones: ‘To constrain
parking and reduce car
use’.
Add the following
objective to the B5 zone:
‘Support urban renewal
and a pattern of land use
and density that reflects
the existing and future
capacity of the transport
network’.

Add the following
objective to the R4 zone:

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

existing and future capacity of the transport network’.

‘To provide well
connected
neighbourhoods that
support the use of public
transport, walking and
cycling’.

TRIM No.
And to the R4 zone as follows: ‘To provide well connected neighbourhoods
that support the use of public transport, walking and cycling’.
Cycleways, footways and active transport facilities are not defined under the
Standard Instrument and cannot be included in the land use tables for all the
zones. However, under dMLEP 2010 roads require consent. Typically the uses
referred to are found in road corridors and are therefore already covered by
dMLEP 2010 and Infrastructure SEPP. Where these uses occur outside road
related areas they would be considered ancillary development and be
permitted with consent.
Update references to the
Metropolitan Strategy 2005 to
reflect the new Metropolitan Plan
for Sydney 2036.
Part 2.10 – Should include greater
consideration of future light rail

The new Metropolitan Plan was released during exhibition of dMLEP 2010
and dMDCP 2010. Any references to the former plan will be updated to
accord with the new plan.
The advice relating is acknowledged and will be considered and integrated
into the final plan as appropriate.

Part 3.1.4 - Consider including an
objective to ensure movement
networks support development of
active and public transport
opportunities. Consider including an
objective or control that protects
major transport corridors. This could
also be reiterated in the objectives
of relevant precincts in Part 9.
Part 4 – Consider expanding
objective O10 and provision of
bicycle parking
Part 5 - Consider including an
objective under 5.1.6 and 6.1.1 that
supports minimal parking provision
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Update dMDCP 2010
references to accord with
the recently release
Metropolitan Plan for
Sydney 2036.
Amend dMDCP 2010 as
recommended by
Transport NSW.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

Contrary to the advice of Maritime NSW a Natural Waterways zone was not
proposed for the Alexandra Canal. The canal was given a SP2 Stormwater
Management zone as requested by the owner - Sydney Water. This zone will
be retained under dMLEP 2010.

i. Retain the SP2
Stormwater
Management zone for
Alexandra Canal and
W1 Natural
Waterways zone for
the Cooks River west
of the Princes
Highway.

TRIM No.
for these developments and the
provision of bicycle parking

NSW Maritime

4.1.04

General
Comments

11235.11

Part 9 - Consider inclusion of an
objective under 'Desired future
character', for each precinct, that
ensures integration of land use and
transport and supports the
development of public and active
transport networks to help improve
local amenity.
NSW Maritime has queried the
appropriateness of the "Natural
Waterway" zoning of the Cooks
River and Alexandra Canal. NSW
Maritime considers the "W2
Recreational Waterway" zoning to
be appropriate to these highly
urbanised waterways. In addition, it
submits that mooring locations and
licenses are determined by NSW
Maritime and should be permissible
without consent in dMLEP 2010.
NSW Maritime therefore formally
objects to the dMLEP 2010 in its
current form.
The submission outlines NSW
Maritime's requirements with
respect to the preparation of draft
LEPs.

The former NSW Department of Water and Energy (Office of Water now part
of DECCW) advised that the Cooks River had been categorized as Category 1 –
Environmental Corridor. This advice, coupled with Department of Primary
Industries concerns for key fish habitats resulted in the W1 Natural
Waterways zone being applied to the Cooks River.
Increasingly over the past five years, substantial government investment has
been put into the restoration of the whole of the Cooks River catchment, with
ongoing commitment to build on these programs.
Examples of local programs are:
• Sydney Water’s Streamwatch water quality testing
• Council’s subcatchment planning and Biodiversity Strategy and
Action Plan
Examples of a regional program is:
•
Cooks River Foreshores Working Group
Examples of state and federal programs are:
• The $2 million OurRiver Cooks River Sustainability Initiative as well as
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ii. Adopt the W2
Recreational
Waterways zone for
the Cooks River (as
proposed in the
adjoining column) for
the area east of the
Princes Highway that
connects with Botany
Bay.
iii. Retain ‘mooring’ as a
use requiring consent
for the W1 Natural
Waterway zone.
However remove it for

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
the Botany Bay Water Quality Improvement Program, both delivered
by the SMCMA.
Some of these projects include significant research into water quality
improvement and catchment management. Consequently, the collective
government and community expectation is that this investment will continue,
with the overarching goal to restore the river to a more natural state with
greatly improved water quality.
The Cooks River is divided by the Princes Highway. The bridge across the river
prevents most water vessels from progressing up the river into its reaches.
Currently the only vessels likely to use the river west of the bridge are canoes
or similar craft (which do not require moorings). This is due to the river’s
narrowness and poor environmental condition, largely created by
channelization and former industries along its banks. It is considered that the
W1 Natural Waterways zone should be retained for the Cooks River west of
the Princes Highway and that the W2 Recreational Waterways be applied to
the Cooks River to the east of the Princes Highway where it is open to Botany
Bay and where moorings and vessels are situated.
In this regard, the following is proposed to be inserted into the dMLEP 2010
for the Cooks River east of the Princes Highway where it opens to Botany Bay:
Zone W2 Recreational Waterways
1 Objectives of zone
• To protect the ecological, scenic and recreation values of recreational
waterways.
• To allow for water-based recreation and related uses.
• To provide for sustainable fishing industries and recreational fishing.
• To permit development that supports or does not undermine
restoration of the waterway and its foreshores .
2 Permitted without consent
Environmental protection works
3 Permitted with consent
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the W2 Recreational
Waterways zone,
which is a prescribed
zone under the
Infrastructure SEPP.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
Aquaculture; Boat launching ramps; Boat repair facility; Boat sheds; Building
identification signs; Drainage; Environmental facilities; Flood mitigation
works; Jetties; Kiosks; Marinas; Recreation areas; Roads; Water recreation
structures
4 Prohibited
Industries; Multi dwelling housing; Residential flat buildings; Seniors housing;
Warehouse or distribution centres; Any other development not specified in
item 2 or 3.
New South
Wales Nurses'
Association

4.1.05
12092.11

Support
Department of
Environment,
Climate Change
and Water
General
Comments

4.1.06
12724.11

Wishes to advise that that the New
South Wales Nurses' Association
supports the provisions of the
dMLEP 2010 as it currently stands
and thanks Council for its assistance.
Clause 6.1 − Biodiversity and Natural
Resources − Biodiversity Map DECCW recommends expansion of
the Bandicoot Protection Area
Notes that some inconsistencies in
terminology exist between the
dMLEP 2010 biodiversity map and
dMDCP 2010 written document and
maps.

Advice noted.

N/A

Considerable consultation with DECCW and within Council preceded the
preparation of the Natural Resources – Biodiversity Map. The map identifies
the Bandicoot Protection Area and a Habitat Corridor. Extending the area as
proposed (shown in dark green in the figure below) requires further careful
analysis.

No change is proposed to
the Natural Resources –
Biodiversity Map in the
dMLEP 2010.
The proposed extension
to the Bandicoot area be
investigated as part of the
Biodiversity Strategy and
reported back for a
possible future
amendment.
Remove the Bandicoot
map in dMDCP 2010 to
prevent confusion and
rectify the inconsistencies
found by DECCW.
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Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.

It is therefore proposed to examine the extension of the Protection Area
through Council’s Biodiversity Strategy. It is recommended that the Natural
Resources - Biodiversity Map not be altered at this stage. Any decision to alter
the map should await the outcomes of the Biodiversity Strategy.
Amend Clause 6.1(2) of the dMLEP
2010 to include a reference to the
Bandicoot Protection Area and
Habitat Corridor.
With regard to Clause 5.9
Preservation of trees or vegetation,
it is recommended that dMDCP
2010 should be amended
to specify that consent from Council
is required for removal of native
trees on land identified as part of
the "Habitat Corridor" on the

Clause 6.1 Biodiversity is a model local provision provided by the DoP. Adding
the proposed words, while useful, is a level of detail not required in order to
implement the clause. The decision to change the provision lies with the DoP.

No change to the wording
of Clause 6.1 Biodiversity
unless advised differently
by DoP.

The suggested amendments to the dMDCP 2010 will be considered.

DCP matters will be
separately reported to
Council.
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Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
Natural Resources − Biodiversity
map.
Aboriginal Cultural Heritage –
General comments on
documentation and DA stage.
Flood Planning – General comments
- the use of “exceptional
circumstance” controls (eg those
above the 1:100 year) need the
approval of the DG’s of Planning
and DECCW.
Exempt and Complying
Development – It is recommended
that Clause 3.3(2) relating to the
exclusion of environmentally
sensitive areas from exempt and
complying development be
amended to refer to the biodiversity
and foreshore building line areas
designated in the relevant maps as
environmentally sensitive areas.

State Transit
Authority
Tempe Bus depot
and Marrickville
Metro

4.1.07
6405.11 &
1312.11

The State Transit Authority did not
support the draft Plan in its current
form due to the negative impact of
the proposed zone for the Tempe
Bus Depot as IN2 & R2. Under the
proposed zones, the current
activities on the site would not be
permissible. The site is also

A detailed summary of the proposed flood provisions was provided to the
DoP as part of Council’s s64 submission in July 2010. The s65 Certificate by
the DoP confirms the dMLEP 2010 has inconsistencies with flood

directions of minor significance.

Clause 3.2 Environmentally sensitive areas excluded is a mandatory provision
of the Standard Instrument and cannot be altered by Council. While the
addition of the Biodiversity map and foreshore area to this clause is
supported, the decision to alter the provision lies with the DoP.

State Transit opposed the zoning of a portion of the site to R2 low density
residential. This portion had a light industrial zone under dMLEP 2010, a
proposed Special Purpose zone under the preliminary dMLEP 2010 and a low
residential density R2 zone under the exhibited dMLEP 2010 to match the
adjoining zone to the west. However, State Transit has confirmed that the
uses on this portion of the land, such as servicing/maintenance, will support
the broader use of the site as a bus depot. In this regard, the reinstatement of
a light industrial zone is appropriate and which will also remove a split zone
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Consult with the DoP
about whether the
mapped areas in the
Biodiversity map and the
foreshore areas can be
listed as environmentally
sensitive areas and
excluded under Clause
3.3(2) from exempt and
complying development.

The whole site be zoned
IN2 light industrial which
will permit the ongoing
use of the child care
centre, support the use of
the site for public
transport and provide for
wider future

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

considered to be inappropriate for
residential use.

on the land.

opportunities, such as
creative industries in the
precinct; and

TRIM No.

Requests an IN2 zone for the whole
site.
Seeks clarification of the terms
‘transport depot’ and ‘passenger
transport facility’ and assurances
that the Bus Depot can operate
under the term ‘transport depot’.

The IN2 zone also provides for certain art, technology, production and design
industries which take the form of office and business premises providing for
new compatible future uses.
Under dMLEP 2010, ‘depots’, ‘transport depots’ and ‘truck depots’ are uses
permissible with consent in the IN2 light industrial zone.
The use of the Tempe Bus depot can continue under an IN2 zone as a
‘transport depot’ if its activities and uses fit the following definition.

transport depot means a building or place used for the parking or
servicing of motor powered or motor drawn vehicles used in connection
with a passenger transport undertaking, business, industry or shop.

An additional use be
added to Schedule 1 of
the dMLEP 2010 to permit
‘passenger transport
facility’ for this site.
Note: On 2 March 2011
Council received
notification from the STA
supporting this approach.

However, State Transit Authority have advised that passengers assemble and
disperse from this site and will continue to do so in the future. In this regard
the use of the site is more in keeping with the following definition:

passenger transport facility means a building or place used for the
assembly or dispersal of passengers by any form of transport, including
facilities required for parking, manoeuvring, storage or routine
servicing of any vehicle that uses the building or place.
To provide additional flexibility to the zone, and remove any concerns about
the continued operation of the Bus Depot, it is recommended that ‘passenger
transport facility’ be added as an additional use for this site.
Further concern is raised that
'Passenger Transport Facility' is
prohibited in the IN2 zone which
applies to the Marrickville Metro
site which has a current
development proposal that includes
a bus interchange. Without the bus

It is not considered appropriate to include ‘passenger transport facility’ as a
blanket permissible use in the IN2 zone for all sites in the LGA which in the
majority of cases adjoin residential development.
The bus interchange at the Marrickville Metro is the subject of a Part 3A
application under consideration by the DoP. If the development is approved
with a bus interchange it can proceed as such despite any zoning restrictions.
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No changes
recommended to dMLEP
2010 or dMDCP 2010.

Subject

Submission No.

Summary of Submission

Planning Response

interchange, servicing the Metro will
be difficult.
Ensure adequate planning
protection for any existing or
potential transport corridors or
access ways to maintain future
opportunities for road−based public
transport, cyclists and pedestrians.

No change to the draft Plan is recommended at this stage.

Recommendation

TRIM No.

The dMLEP 2010 should make
provision for the consideration of
whether development will impact
on the efficient and safe operation
of bus transport on the road
network. In this respect the STA
would like to be consulted on any
development or proposal that will
impact on a bus services, bus stop
or bus corridor.
DMDCP should address 'transport'
in the aims and objectives outlined
on page 2, 'Site and Context
Analysis' (S. 2.3) should take into
account surrounding public
transport infrastructure, Equity of
Access and Mobility (section 2.3)
should ensure that new
developments take into
consideration the need to provide
accessible bus stops, dMDCP 2010
should ensure that new
development does not have an
impact on the existing public
transport network or physical bus
stop infrastructure, consider the
option of including travel demand
management initiatives as part of

The dMLEP 2010 has been developed with State Government input. Existing
or potential transport corridors should have been identified and adequate
planning protection put into place through this process.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

Council’s Integrated Transport Strategy strongly supports improved public
transport, cycling and walking for more sustainable and liveable communities.
New local provisions cannot be introduced into the dMLEP 2010 at this stage.
STA should initiate discussions with DoP for the development of a local model
provision which could be provided to all councils. Mechanism for consultation
with the STA on development or proposals that will impact on a bus service,
bus stop or bus corridor already exist.

Council’s Integrated Transport Strategy supports an improved and integrated
public transport system for the LGA. New parking rates in the exhibited
dMDCP 2010 promote sustainable transport and planning for liveable and
economically viable communities.
The recommended changes to dMDCP
2010 will strengthen Council’s
sustainable transport approach and can be integrated into dMDCP
2010
prior to it being finalised.
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Amend dMDCP 2010 to
ensure it achieves
Council’s overall
objectives for integrated
and sustainable transport
and incorporates the
matters raised by State
Transit.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

Implement the recommended IN2 light industrial zone for the whole site and
include ‘passenger transport facility’ in Schedule 1.

This has been covered in
the recommendation to
related submission 4.1.07.

Child care centres are prohibited development in the IN1 General Industrial
and B6 Enterprise Corridor zones under the draft Marrickville LEP 2010. This is
because they are sensitive uses that do not fit well with the range of
permissible uses in these zones. However, child care centres are a use
permissible with consent in the IN2 Light Industrial zone which has fewer
industries/activities that could conflict with this use. Notwithstanding, any
application for a child care centre would be assessed on its merit as being
suitable for its location.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

TRIM No.
State Transit
Authority –
additional
response

4.1.08

Sydney Ports

4.1.09

13102.11

7120.11

dMDCP 2010.
In response to Council officers
proposed recommendations (as
detailed in this report) the STA
supported the recommended
changes to dMLEP 2010 subject to
the Council sorting the zone & maps
with the DoP and keeping STA
informed.
Sydney Ports recommends deletion
of noise sensitive land uses such as
'serviced apartments' within the B6
zone and 'child care centres' from
the IN2 zones.

Sydney Ports requests that 'storage
premises' and 'transport depots' be
added to the list of permissible uses
in the IN1 zone.

Serviced apartments fall under the definition of tourist and visitor
accommodation and are similar to hotel and motel accommodation, which is
also permissible in the zone.
Under recent changes to the Standard Instrument storage premises are no
longer a group term permitting hazardous storage establishments, liquid fuel
depots, offensive storage establishments and self storage units.
Instead, a new definition for heavy industrial storage establishments has been
introduced to cover these types of uses. It is considered that storage premises
can be included in the draft Plan as a permissible use and heavy industrial
storage establishments be prohibited for this inner city LGA.
Transport depot means a building or place used for the parking or servicing of
motor powered or motor drawn vehicles used in connection with a passenger
transport undertaking, business, industry or shop. As these activities are
linked to passenger transport with a wide application (referring to
undertaking, business, industry or shop), it was considered to be a use more
suited to the light industrial IN2 or B6 and B7 business zones, where it is
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It is recommended that
‘transport depot’ be
added to the list of
permissible uses for the
IN1 zone, that ‘storage
premises’ be permitted
with consent and ‘heavy
industrial storage
establishments’ be
prohibited development.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
permitted with consent under dMLEP 2010.
Both freight transport facility and truck depots are permissible uses in the IN1
zone which together provide for the servicing and parking of trucks, vehicles,
aircraft or vessels or for the engines or carriages involved.
The inclusion of transport depot to enable passenger vehicle repair and
servicing could be accommodated in the IN1 zone, as it does not detract from
its core land uses. Sydney Ports is of the opinion that such uses would be
complimentary to the zone, and its objectives and would allow industrial land
to support activities associated with Port Botany and Sydney Airport.
Sydney Ports claim the classification
of the CRRT site as Class 2 Acid
Sulphate Soils is unwarranted.
The submission calls for 'public
utility undertakings' to be added to
all land use tables as 'development
permitted without consent'

The Department of Environment, Climate Change and Water (DECCW)
provided Council with the mapping for Potential Acid Sulphate Soils. These
are the maps used in the dMLEP 2010. This mapping was undertaken by
DECCW and Council is not in a position to change it. This is a matter that
Sydney Ports will need to independently pursue with DECCW.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

Public utility undertakings are covered by the Infrastructure SEPP. All of the
uses in the definition of public utility undertaking are in the Infrastructure
SEPP. The Infrastructure SEPP states which of these uses are permitted either
with or without consent.
PN 10-001 states that it is not necessary for infrastructure types to be listed if
they are automatically permitted through the Infrastructure SEPP.

In light of the existence of Clause
6.11, Sydney Ports questions the
appropriateness of a zone objective
in the business and industrial zones
allowing dwellings in certain
circumstances.

The recently amended Standard Instrument and LEP Planning practice note
PN 11-003, issued by the DoP, confirms that public utility undertakings are
not to be included in the land use tables.
The intent of the draft Marrickville LEP 2010 is not to permit new dwelling
houses in the business and industrial zones but rather on those rare occasions
where a dwelling has lost its existing use rights and cannot be adapted for any
other use. It can, without significant structural alteration, be used as a
dwelling again.
The new objective in the business and industrial zones referring to dwellings
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It is recommended that
Council continue to work
with the DoP to resolve
the best legal drafting for
this matter.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
was required by the Section 65 Certificate and was linked to the inclusion of
dwelling houses into the land use table for these zones. Its purpose was to
provide some legal context to dwellings in these zones.
Similarly, Clause 6.11 Use of existing dwelling houses in business and
industrial zones, was intended to clarify and support the aim of permitting
dwelling houses to be used for dwelling houses where they had lost their
existing use rights.
While the intent of the draft Plan is clear the mechanisms for achieving the
desired outcome are not. In this regard Council is seeking the advice of the
DoP and Parliamentary Counsel for the final drafting.
Further discussion on this matter is found in Section 2.1 of this report.
Sydney Ports objects to the rezoning
of industrial land south of the Cooks
River Rail Terminal to a B6 zone (e.g.
Ikea site) as these parcels could in
the future use the freight rail line.
Ports request the retention of an
industrial zoning (IN1) with
additional uses (i.e. 'bulky goods')
included in schedule 1.

The proposed zoning of this land to B6 Enterprise Corridor supports the
strategic, policy and land use decisions for this area (e.g. approval of the large
Ikea development). Further discussion on this issue is in Section 2.3.9 of this
report which recommends that the B6 zone be retained, and investigations
begin on extending the zone.
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No changes
recommended to dMLEP
2010.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.

RailCorp

4.1.10

General
comments

12838.11 &
13842.11

RailCorp supports the proposed new
zones for land at 9 Unwins Bridge
Road, 117 Railway Road, Rear of 3-5
Carrington Road and Rear of 3
Myrtle Street.
Requests a FSR to match adjoining
properties to the land zoned IN2 in
Carrington Road and Myrtle Street.
Correct the name of the former
Goods Line (erroneously marked as
Main Suburban Railway) on dMLEP
2010 map which is to be converted

Support for proposed new zones is noted.

Industrial zones have been given a FSR of K 0.85:1 under the draft Plan. The
land is zoned light industrial and should have an FSR 0.85:1 instead of being
blank (i.e. no FSR has been indicated). As these properties adjoin the rail
corridor and other light industrial land, it is considered the amendment will
not require re-exhibition of the plan.
Noted. A suitable name for the corridor will be discussed with the DoP e.g.
SP2 Light Rail and Greenway Corridor.
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Correct the FSR maps to
give a value of K 0.85:1 for
land at the rear of 3-5
Carrington Road and 3
Myrtle Street consistent
with the zone.

Subject

Submission No.

Summary of Submission

Planning Response

to a light rail corridor.

The recommended changes to dMDCP
2010 will be considered and
integrated where appropriate prior to it being finalised.

Recommendation

TRIM No.

Makes several recommended
changes to dMDCP
2010 &
Planning Precinct statements and
requests further discussion and
input into Stage 2. The requested
changes include requiring new
residential, commercial and
industrial development to have
• Enclosed balconies for any
balcony that faces and is within
20m of the rail corridor
• Adequate setbacks from the rail
corridor to enable works to
proceed without intrusion into
the rail corridor.
• Excavation or ground
penetration greater than 2 m in
depth and within 25m of the
rail corridor to be accompanied
by a Geotechnical and
Structural report and
construction/excavation
methodology in order to obtain
Railcorp’s concurrence under
the Infrastructure SEPP.
Housing NSW

4.1.11

General
Comments

14958.11 &
15668.11
Additional
information
19816.11

Detailed analysis of the Marrickville
Housing Market was provided, with
the request that it be used in
Council’s Affordable Housing
Strategy. Housing NSW also seeks
involvement in the strategy and
stage 2 DCP.

Noted.
In preparing dMLEP 2010 regard was given to the existing and desired future
character of areas. This when coupled with the direction of the MUS to
concentrate new residential densities in and around centres has created
change in the zones and controls.
Housing NSW was concerned with proposed zonings and controls which in
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No changes
recommended to dMLEP
2010 or dMDCP 2010.
1.

Change the HoB map
for 165-185
Parramatta Road,
Camperdown from

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

Housing NSW owns or manages
over 1400 dwellings in the LGA.
Generally support the draft Plan and
the zones, HoB and FSR proposed
for its assets however the following
changes are requested:
1. 17m HoB for 165-185
Parramatta Road to match its
approved building height;
2. R3, 0.60:1 and 14m for Lord St
Newtown;
3. FSR 1.10:1 and 17m at Cahill
Place;
4. FSR 2.4:1 and 26m Station St
Newtown;
5. FSR 0.85:1 and HoB 14m
Camden St Enmore, Alice St
Newtown, Petersham Rd
Marrickville, Herbert St Dulwich
Hill, Audley St Petersham to
reflect the existing and
intended density for each site &
enable Housing NSW to meet
the growing demand for public
housing in the LGA.

their view did not match the existing built fabric. A detailed analysis of the
changes requested for each Housing NSW asset is in Appendix A to this
section.

2.

TRIM No.

The recommendations are reproduced in the adjoining column.

3.
4.

5.

6.

7.
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14m to 17m.
Rezone 76-80 Lord
Street R3 Medium
Density. A HoB of
14m and FSR of
0.85:1 would apply
consistent with other
high residential
buildings in the
street.
No change to the HoB
and FSR for 7 Cahill
Street, Marrickville.
Increase the FSR from
0.85:1 to 1.10:1 and
the HoB from 14m to
17m for 31 Station
Street Enmore.
No change to dMLEP
2010 for 39 Herbert
Street, Dulwich Hill;
122 Alice Street,
Newtown; 144
Camden Street,
Newtown and 50
Petersham Road,
Marrickville.
For 38 Audley Street
increase the
proposed FSR from
0.6:1 to 0.85:1
Change the zone to
R1 General
Residential to provide
more flexibility for
residential
development and

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
increase the
proposed HoB from
9.5m to 14m to
permit a 3 storey
form for 20 Camden
Street, 1-17 & 43
Alice Street,
Newtown.
Include bonus provisions for
boarding houses as the FSR of 0.6:1
is restrictive.

Roads and
Traffic Authority
Submission
regarding dMLEP
2010 and dMDCP
2010, including
St Peters Triangle

4.1.12
15666.11 &
16098.11

Submission includes a number of
adjustments to Arterial Road
Reservations as well as comment on
St Peters Triangle as follows:
1. Adjust boundary at Bay & Old
Streets, Tempe
2. Cook and Barker Streets should
be SP2 Infrastructure
3. Buckley Street Sydenham
should be SP2 Infrastructure
4. Remove SP2 Infrastructure from
Longport & Holbeach as
indicated.
5. Remove Public Recreation RE1
on RTA property on St Peters
Street & replace with low
density zone to match
adjoining.

Changes are recommended in how the FSR controls relate to boarding houses
(refer Section 2.3.12) by removing the land use from the variable FSR part of
the D code. The 0.6:1 FSR is equivalent to 0.7:! under the MLEP 2001, In
addition, the 0.6:1 FSR only applies in low density parts of the LGA so higher
densities will be achievable in other parts of the LGA.
Bonus provisions for boarding houses is/will be explored through the new
Affordable Housing Strategy. It is not appropriate without suitable analysis to
include such a provision at this late stage.
The request by the RTA to amend the road zones as indicated in items 1-5 are
straight forward and can be done.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

Change the zones and
zone boundaries as
requested by the RTA for
the identified items:1.
2.
3.

This matter has been assessed under Section 2 Site specific & Precincts at
2.1.09. A residential zone has been recommended for the draft final Plan.
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4.

Adjust boundary at
Bay & Old Streets,
Tempe
Zone Cook and Barker
Streets SP2
Infrastructure
Zone Buckley Street
Sydenham SP2
Infrastructure
Remove SP2
Infrastructure from
Longport & Holbeach
as indicated.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
5.

The RTA also maintains its
objection over the Public
recreation RE1 zone to its land
on the corner of Old Canterbury
Road and St John Street.
For the St Peters Triangle, all new
development should be kept clear
of the RTA’s classified road
reservation along the northern side
of Campbell Street, from the railway
across Camdenville and Simpson
Parks.
Use Designing Places for Active
Living for any new draft LEPs or
major rezonings.
The RTA wants Council to prohibit
child care centres where properties
have direct frontage to a classified
road.
Insert the following under Clause
5.4 Controls relating to
miscellaneous permissible uses.
(10) Child Care Centres
If development for the purposes of
a child care centre is permitted
under this Plan, the site must not
have direct access and/or frontage
to a classified road.
Do not object to ‘Roads’ being

Remove Public
Recreation RE1 on
RTA property on St
Peters Street &
replace with low
density zone to match
adjoining.

Land to be acquired is shown on the Land Reservation Acquisition Map while
a suitable zone is applied to the land on the zoning map. Development
already exists on this land to be acquired by the RTA and is subject to Clause
5.1 Relevant acquisition authority.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

Council is in the process of preparing a public domain strategy. This document
can inform that process as well as being a useful resource for future draft LEPs
or major rezonings.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

It is noted that dMDCP 2010 refers to this document.
Child care centres under the draft Plan are prohibited development in the B6
Enterprise Corridor zone. This zone has been placed on properties along the
Princes Highway and Parramatta Road being two of the busiest roads in the
LGA. However, other classified roads such as Old Canterbury Road, Stanmore
Road, Sydneham Road and Marrickville Road pass through residential and
business areas where child care centres are a permitted use. Council in its
assessment of DAs for child care centres along these roads would ordinarily
consider access, traffic and safety etc.
Council cannot amend or alter a compulsory clause (e.g. Clause 5.4) of the
Standard Instrument [PN11-001]. The RTA will need to take this up with the
DoP in the next review of the Standard Instrument.

Noted.
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No changes
recommended to dMLEP
2010 or dMDCP 2010.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.
permitted with consent.
Include planning controls for
acoustic privacy for development
impacted by traffic noise.

Department of
Human Services
General
comment

4.1.13
14397.11 &
14777.11

Provide high density mixed use
development around public
transport infrastructure to minimise
private vehicle use. Link developer
contributions to transport
infrastructure.
Please find attached a review and
several recommendations on the
dMLEP 2010 and dMDCP by Ageing,
Disability and Homecare,
Department of Human Services.
Supports the aim: to promote
accessible and diverse housing types
include the provision and retention
of affordable housing.
Marrickville has a higher proportion
of disabled persons to the state
average and needs to be specifically
addressed. Include the following
objective to the aims of the Plan:
• To provide appropriate housing
designed on the ‘access for life’
model, recognising needs of
people within the LGA, who
have a disability.

These provisions can be incorporated into dMDCP

2010.

Noted. Council has master planned areas and rezoned land for higher
densities and mixed use under the dMLEP 2010 and is in the process of
developing a new contributions plan.

Comments noted

Council supports the addition of an objective based on universal or access for
life housing.
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Strengthen dMDCP 2010
to ensure noise measures
for land near to, and along
road corridors, are
implemented.
No changes
recommended to dMLEP
2010 or dMDCP 2010.

Include the following
objective (or similar) to
the dMLEP 2010:
To provide appropriate
housing designed on the
‘access for life’ model,
recognising needs of
people within the LGA
who have a disability.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

Permit ‘group homes’ and ‘seniors
housing’ close to services in the B1
Neighbourhood Centre, B2 Local
Centre and B4 Mixed Use Centre
and R4 High Density Residential
zones.

Seniors housing is a permissible use in the R4 High Residential Density zone
and the B4 Mixed Use zone under the draft Plan. Group homes can be added
to both these zones .

Add ‘group homes’ to the
land use table for the R4
High Density Residential
zone and B4 Mixed Use
Centre as being permitted
with consent.

TRIM No.

Concerned with the 9.5m HoB of
buildings.

The inclusion of seniors housing and group homes however into commercial
centres where active shop frontages are required is more problematic. Their
permissibility via shop top housing has some merit. However, the business
zones in Marrickville are typically shopping strips surrounded by residential
development. These surrounding residential lands in close proximity to the
centres provide opportunity for both seniors housing and group homes. Given
this proximity and ease of access it is considered that adequate opportunity
exists for these types of housing without the need to put them directly into
the business centres where land use conflict may arise from noise, garbage,
trucks, hours of operation etc.
Refer Section 2.3.12 for discussion on HoB controls.

Amend dMLEP 2010 to permit dual
occupancies.

Secondary dwellings have replaced dual occupancies in the Marrickville LGA.
This smaller dwelling typology will encourage extended living opportunities
for families, the elderly, etc. without the impacts of dual occupancy
development. Refer Section 2.3.8 for additional discussion.

Include a LEP development standard
requiring a higher level of
adaptability for new residential or
mixed use development given the
high rate of people with a disability
and the ageing population in the
LGA.

A proportion of the number of new dwellings built in the LGA could be
adaptable. Consultation with the DoP would be needed prior to any such
addition to the draft Plan. However, dMDCP 2010 (Section 2.5) sets a standard
of a minimum of one adaptable dwelling in developments containing five or
more dwellings. This requirement applies to residential flat buildings, shop
top housing, conversion of non residential buildings, multi dwelling housing
and live/work buildings. To improve this ratio it is recommended that the
minimum be one adaptable dwelling per four or more dwellings.

ADHC supports a greater
encouragement of universal design
principles.

Although not mandated under dMDCP 2010, council acknowledges the social
and economic benefits of universal housing design and supports the objective
for all new homes to meet the Liveable Housing Design Guideline.
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Changes to dMDCP 2010
to will be further
considered in a
forthcoming report to
council.

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

Advice on improving dMDCP
2010 in relation to
objectives and other mechanisms.

These further comments on dMDCP 2010 will improve its intention and
understanding and can be incorporated prior to dMDCP 2010 being finalised.

The recommendations by
ADHC on the dMDCP 2010
will be considered and
reported in a forthcoming
report to council.

TRIM No.

GENERAL
COMMENT
Marrickville
Greens

NSW
Presbyterian
Church
Requests that
educational
establishments
remain a
permissible use
on these sites Gordon St
Petersham

Non-Government Organisations
4.2.01
13835.11

4.2.02
14803.11

The Marrickville Greens are
disappointed that the Draft
Marrickville Local Environment Plan
2010 (dMLEP 2010) responds more
to the NSW Government's planning
reform program than it does to
Council’s Urban Strategy 2007.
While there is some overlapping
between the aims of these
documents, for example increased
density in commercial zones, the
way and degree to which this is
achieved is different.
In order to retain flexibility for the
usage of the church sites, which are
co located within an existing
educational precinct, we request
that ‘educational establishments’
remain as a permissible use within
the R2 Low Density Residential
Zone. Alternatively, Council may
prefer to allow ‘educational
establishments’ to be a Schedule 1
Additional Permitted Use for the
current Special Uses parcels of land
within the block to allow the zoning

Section 1.0 of the Council report discusses the strategic context and planning
framework in which the dMLEP 2010 has been prepared.
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Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

TRIM No.

Newtown
Precinct Business
Association
General support

4.2.03
13061.11

to reflect current and potential
intended future use of these sites
The Newtown Precinct Business
Association represents businesses
and business owners along the
spines of King St and Enmore Rd.
The association consulted widely
with its members and sought the
advice of qualified urban and
transport planners. It makes the
following comments on the plan:
•
Fully supports the objective of
dMLEP 2010 and dMDCP 2010
to optimize the preservation of
heritage facades in the
business precinct. These
facades make an important
contribution to the appeal of
the retail strips.
•
Supports planning controls
which maintain individual
ground floor shops, restricting
the ability to aggregate ground
floor space into larger retail
offerings. This indirectly
reinforces the brand of the
precinct as a home for small
independent shops with
unique products, rather than
as a major retail brand strip
•
Concerned that change to
regulations relating to HoB
restrictions (i.e measuring
height from below ceiling
rather than top roof height)
may favour architectural styles

The support of the Newtown Precinct Business Association for the dMLEP
2010 and dMDCP 2010 is acknowledged.
Concerns relating to the definition of HoB are noted, along with the setback
controls to help in shaping form. It is also envisaged that the FSR applied will
favour architectural styles in keeping with the streetscape.
Council has not implemented anti-clustering controls in dMLEP 2010 or
dMDCP 2010, with the exception of sex services premises and restricted
premises.
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No changes
recommended to dMLEP
2010 or dMDCP 2010.

Subject

Submission No.

Summary of Submission

Planning Response

TRIM No.

•

•

•

Marrickville
Chamber of
Commerce

4.2.04
13821.11

which clash with heritage
streetscape.
In the long run, judicious
anti−clustering policies benefit
both the individual business
owner who can establish a
sustainable client base, and
the economic viability of the
precinct as a whole,
maintaining an attractive mix
for shoppers and the local
community.
Council may consider other
options for stimulating
sustainable and distinctive
business brands, such as
leasing Government-owned
property to identified
businesses that would make
the business precinct as a
whole more attractive to
residents, but (because of the
nature of their business)
cannot afford market rents.
The Newtown Precinct
Business Association looks
forward to supporting Council
in representations to the State
Government for improved
transport services and traffic
management solutions.

Petition - 162 signatures - new plans
for Marrickville Town Centre a good
balance between residential along
Marrickville and Illawarra Roads,

ATTACHMENT S4 – p. 24

Recommendation

Subject

Submission No.

Summary of Submission

Planning Response

Recommendation

This submission makes general planning comments but appears to relate
specifically to 22 Middleton Street, Petersham. 22 Middleton Street is a
residential property proposed to be zoned R2 Low Density Residential. This is
comparable with its current zoning of Residential 2(a) under MLEP 2001.

No changes
recommended to dMLEP
2010 or dMDCP 2010.

TRIM No.
Support - new
controls for
Marrickville
Town Centre
22 Middleton
Street, Stanmore

Energy
Australia's
response to
dMLEP 2010 and
dMDCP 2010

maintains architectural heritage and
caters for additional
accommodation.
4.2.05
3002.11

4.2.06
84446.10

The State Property Authority (SPA)
wishes to ensure that existing and
future land use zones are suitable to
the needs of SPA, and that
differences in development
restrictions under MLEP 2001 and
dMLEP 2010 are minimised. SPA
does not support Council strictly
applying zoning guidelines without
regard to the individual
circumstances of each property (not
reflecting the current nature of
existing permissible uses). SPA
requests that SP1 and SP2 zones be
avoided as they provide minimal
certainty in terms of future
development and disposal of
Government property (e.g.
properties currently zoned Special
Uses, Conservation and/or Public
Recreation). SPA does not support
properties that are proposed to
remain the equivalent zone, yet
have greater restrictions to FSR and
HoB.
Energy Australia supports the
intention of the dMLEP 2010 to
zone Energy Australia’s various
electricity infrastructure sites SP2
Infrastructure (Electricty) as
previously requested in the S.62
submission. Energy Australia is

In relation to general planning comments made in this submission, Council has
undertaken a thorough and exhaustive process to allocate appropriate zones
to each site throughout the LGA. Council has considered the individual
circumstances of each property having due regarding to their existing
permissible uses and current uses.
Council has used the SP1 and SP2 zones to protect essential community assets
such as railway corridors, large educational establishment and major roads. In
each case, the use of the SP1 or SP2 zone has been carefully considered and
deemed appropriate in the circumstances.
It is not considered that FSR and HoB controls for equivalent zones are more
onerous under the draft plans. It is important to note that the standard
definitions for building HoB and FSR are different from those contained within
MLEP 2001, which has necessitated amendments to these controls.

Energy Australia’s support for the use of the SP2 Infrastructure (Electricity)
zone on their land is noted. It is proposed to retain this zone when the dMLEP
2010 is submitted to the Department for gazettal.
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No changes
recommended to dMLEP
2010 or dMDCP 2010.

Subject

Submission No.

Summary of Submission

Planning Response

TRIM No.
appreciative of Council's support in
achieving this zoning outcome.
SUPPORT

General Support for dMLEP 2010/dMDCP 2010

21B Marrickville
Road,
Marrickville

4.3.01
77259.10

Supporting
dMLEP 2010 and
dMDCP 2010

4.3.02
82957.10

General support
of dMLEP 2010

4.3.03
6762.11

Hutchinson
Street, St Peters

4.3.04
51280.10

Support –
submitter of 200
pro-forma letters

4.3.05
12176.11

Support Marrickville

4.3.06
13872.11

The submitters are enthusiastic
about the implementation of the
draft Plans, and offer support for
the Council’s proposed planning
controls.
The submitter supports the draft
Plans for reasons including the
provision of green space, reasonable
HoB controls, increasing availability
of accommodation, improving local
shopping strips, and enhancing
green living through the economical
and efficient use of existing
infrastructure.
The multiple owners of 473
Illawarra Road express their general
support for dMLEP 2010 & dMDCP
2010
The submitter supports the dMLEP
2010 share-ways - they greatly
improve the streetscape and living
environment. This style of roadway
should be used in a number of
locations e.g. Pemell Lane,
Newtown.
General support for plan. Submitter
instigated a letter writing campaign
along Marrickville and Illawarra
Roads, has submitted about 200
pro-forma letters of support.
Further to the public exhibition of
dMLEP 2010/dMDCP 2010
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Recommendation

Subject

Submission No.

Summary of Submission

Planning Response

TRIM No.
Town Centre

Support

4.3.07
13865.11

2009/2010, submitter wishes to
advise support for the proposal to
permit five storey development and
additional FSR in the Marrickville
centre as it will contribute to the
prosperity and vitality of the area.
Submitter wishes to express support
for dMLEP 2010, as this will reinvigorate the shopping strips while,
at the same time create much
needed residential properties which
are greatly lacking in Marrickville.

SUPPORT
Support for
Marrickville
Town Centre

Pro-forma support submissions
Hard copies
4.4.01
13526.11
4.4.02
13530.11
4.4.03
18612.11

142 Pro-forma submissions –
Support dMLEP 2010 for
Marrickville Town Centre
Pro-forma - 4 submissions - support
dMLEP 2010 for Marrickville Town
Centre
Pro-forma - 5 submissions - support
dMLEP 2010 for Marrickville Town
Centre
Petition - 108 signatories - support
for Marrickville Town Centre

General support
of dMLEP 2010

Hard copies

38 Pro-forma submissions

4.4.04
4276.11

Pro-Forma submission - Supports
the dMLEP 2010 controls for the
Marrickville Town Centre. The
controls create a good balance
between residential and business

4.4.05
6274.11
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Recommendation

Subject

Submission No.

Summary of Submission

Planning Response

TRIM No.
4.4.06
7337.11
4.4.07
7331.11
4.4.08

along Marrickville and Illawarra
Roads. The submission supports
plans to preserve historic buildings
in Marrickville, whilst catering for
additional residential
accommodation in a sympathetic
way.

7329.11
4.4.09
9280.11
4.4.10
10898.11
Marrickville town
centre – General
support

Hard copies

Support Residential
redevelopment
at Grove and Hill
Streets, Dulwich
Hill

Hard copies

Support Residential
redevelopment
at Grove and Hill
Streets, Dulwich
Hill

4.4.13
13130.11

4.4.11
8198.11
4.4.12
8194.11

29 Pro-forma submissions – General
support for proposed dMLEP
2010/dMDCP 2010. However, raises
concerns over minimum frontage of
12 metres
3 Pro-forma submissions

Refer Section 2.3.1 for discussion concerning the Village Centres Study and
considerations that informed the proposed planning controls including
minimum frontage.

2 Pro-forma submissions - residents
express support for redevelopment
of A & G Formworkers and Andrews
Meat Industries sites at Grove and
Hill Streets, Dulwich Hill.
Pro-Forma – 28 submissions residents express support for
redevelopment of A & G
Formworkers and Andrews Meat
Industries sites at Grove and Hill
Streets, Dulwich Hill.
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Recommendation
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APPENDIX A – HOUSING NSW ASSETS
Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation

165-185
Parramatta
Road,
Camperdown

Increase the proposed HoB to a
minimum of 17m to reflect the
approved 5-6 storey residential flat
building.

3A General
Business

B2 Local Centre

Under the dMLEP 2010 the subject site has a proposed HoB and FSR
consistent with other development along Parramatta Road. These
controls are to retain the scale, character and heritage of buildings along
this busy transport corridor.

HoB – On merit
FSR 2:1

HoB 14m
FSR 1.5:1

In 2008, Housing NSW lodged an application with Council for the
redevelopment of this site. Council sought to refuse this Crown
Application on grounds of heritage impact, poor housing mix, failure to
comply with DCP controls, overshadowing, streetscape etc.

However, the Minister for Planning in February 2010 approved the
demolition of the existing dwelling houses and the erection of a part one
part four and part six storey building containing 2 shops and 27 dwellings
with ground level parking for 8 vehicles.
Construction of the building is currently underway. Notwithstanding the
approved height, the desired future character for Parramatta Road is a
two and three storey form. This is particularly so for the proposed
conservation area (HCA 5 Parramatta Commercial Precinct) which runs
from Northumberland Avenue Stanmore to Palace Street Petersham.
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation
It is noted that in 2010 the Joint Regional Planning Panel approved at 139143 Parramatta Road, Camperdown (next door to 163-185 Parramatta
Road), (DA200900262). The DA was to demolish part of the premises,
excavate the site and construct a mixed use development containing five
buildings, including adaptive reuse of heritage buildings, ranging in height
from 2 storeys to a 5 part 6 storey building. The development contained a
combined total of 188 dwellings, approximately 1055sqm of
retail/commercial space, off street car parking for 259 spaces and
specified public domain works.
This site however has a proposed height and density commensurate with
the existing LEP with a HoB of 23m and FSR 2.05:1.
With the approval of these 4 – 6 storey buildings at 139-143 and 165-185
Parramatta Road, Camperdown, the locality will become a medium
density precinct with its own character. Adjoining this development is the
Franks building (converted warehouse to residential) and the warehouse
building at 187 Parramatta Road (‘Strathfield Car Radios’)
In this regard, the request for a 17m HoB for the subject site is
reasonable.
Recommendation: Change the HoB map for 165-185 Parramatta Road,
Camperdown from 14m to 17m.

39 Herbert St,
Dulwich Hill

Increase the FSR to 0.85:1 and HoB to
14m to provide a more appropriate scale
of residential flat building development
on the site

2A Residential
No set height for
a dwelling,
however 7.2m for
a residential flat
building in a 2B
zone.
FSR 0.7:1

R4 High Density
Residential
HoB 9.5m
FSR 0.6

The property at Herbert Street, Dulwich Hill is one of three two- storey
flat buildings in a residential street. The HoB and FSR placed on all
residential flat buildings in Herbert Street (shown dark red) was
deliberately set low to match the existing and desired future character for
the area. The street is characterised by period dwellings and several
quality period two-storey flat buildings on either side of the street. While
redevelopment of the land over time will occur, it is not desirable to see
the residential flat buildings replaced by bigger, bulkier buildings.
The controls applied to the subject site and the other residential flat
buildings in the street reflect those of the former 2B Residential zone,
which permitted low scale residential flat buildings. However, the new
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation
FSR of 0.6:1 is lower than the former 0.7:1, and was adjusted to account
for the differences in the FSR definition. It is difficult to determine with
absolute certainty a best fit FSR when lot sizes vary as does the context in
which they are found. This is particularly so where no plans exist for
redevelopment allowing detailed scrutiny of the outcome.
It is considered, that while the FSR of 0.6:1 is conservative, the
opportunity exits for land owners to argue for a variation to increase FSR
where it can be shown to fit with the desired future character of an area.
Recommendation: No change to the dMLEP 2010.

38
Audley
Street,
Petersham

Increase the FSR to 0.85:1 and HoB to
14m to provide a more appropriate scale
of residential flat building development
on the site

2C Residential
HoB 10m
FSR 1:1

R4 High Density
Residential
HoB 9.5
FSR 0.6

38 Audley is one of two residential flat buildings in this part of Audley St.
It was approved by Council in 2003 and complied with the HoB and FSRs
of the 2C Residential zone under MLEP 2001. The new building fits well
within its streetscape.
In this regard, the new HoB of 9.5m is consistent with the current building
height. However, the proposed FSR is the same as applied to the Herbert
Street properties to reflect the low building forms and to ensure a fit with
the streetscape. In this case however the land enjoyed a higher FSR of 1:1
which is now equivalent to 0.85:1 under the dMLEP 2010. The finished
buildings have an approved FSR of 0.83:1
Housing NSW has made the case that maintaining the ability to provide
appropriate accommodation, realign and redevelop its social housing
stock is a critical concern.
An FSR of 0.85:1 closely matches the new development on the site which
fits within the streetscape.
Recommendation: Increase the proposed FSR from 0.6:1 to 0.85:1

7 Cahill Place,
Marrickville

Increase the FSR and HoB to match the
existing assets (which are similar to
Illawarra Road) of 17m HoB and FSR of

2C Residential
HoB 7.2m

R1
General
Residential

A five-storey flat building is located on the land. The subject property is
elevated and of a density and height that could not be achieved under
MLEP 2001 or dMLEP 2010. Access to the site is constrained and the
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Site

Request from Housing NSW
1.10:1

Existing controls
FSR 1:1

Proposed controls

Analysis and Recommendation

HoB 14m

building has an adverse impact on the amenity of properties along
Illawarra Road and Hill Street. Any new development should be more
sensitively planned. The HoB and FSR proposed are consistent with
adjoining R1 properties surrounding the site and shown in light beige in
the figure below.

FSR 0.85:1

Housing NSW sought HoBs and FSRs similar to their assets in Illawarra
Road. However, these buildings have a very different context to Cahill
Street, being located on a flat site, with a densely developed flat building
character, ease of access, minimal streetscape impacts and minimal
adjoining neighbour impacts.

31
Station
Street,
Newtown

Increase the FSR and HoB to match the
existing building being 26m HoB and FSR
of 2.4:1

2B Residential
HoB 7.2
FSR 0.7:1

R4 High Density
Residential
HoB 14m
FSR 0.85:1

Recommendation: No change to the HoB and FSR for 7 Cahill Street,
Marrickville.
An existing 8-9 storey residential flat building exists on the site. The land
is within a proposed HCA and sits behind the RSL club and commercial
properties fronting Enmore Road, Enmore/Newtown.
The HoB and FSR proposed for the site are consistent with the standard
HoB and FSR of the R4 High Density Residential zone.
The current building is far in excess of what would be permitted under
the existing and planned controls. Council however recognises the need
to provide affordable housing for its community and would like to
support Housing NSW to achieve suitable outcomes/results for this site.
However, no plans for the redevelopment of the site have been lodged
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation
with Council who would in the first instance encourage adaptive re-use of
the building.
In 2010, the Joint Regional Planning Panel approved a five (5) storey
mixed use building containing a new club premises, café, shop and
accommodation hotel comprising sixty six (66) rooms over a basement
level with off street car parking for seventeen (17) vehicles at 52-60
Enmore Road (the RSL site). This building is in excess of the HoB and FSR
intended for Enmore Road under dMLEP 2010.
Given this context, in the event of demolition and rebuilding, regardless
of the ownership of the site, a more modest building (4 storey) would be
more suitable. This would provide a better relationship to properties
along Enmore Road and the surrounding residential area than the existing
building.
In this regard the request for a FSR of 2.4:1 and HoB of 26m is excessive
and not accepted. It is recommended that controls reflective of a 4 storey
building be applied to the land.
Recommendation
Increase the FSR from 0.85:1 to 1.10:1 and the HoB from 14m to 17m for
31 Station Street Enmore.

76-80
Lord
Street,
Newtown

The proposed low density zoning is
inconsistent with the existing medium
density zone with any future
development limited to 2 storeys. This
site is centrally located near King Street
commercial centre and should be zoned
R3 – Medium density with a minimum
HoB of 14m, which will provide a more
appropriate scale of medium density
development on the site.

2B Residential
HoB 7.2m
FSR 0.7:1

R2 Low Residential
Density

Lord Street is a narrow one-way street with a mix of dwellings, including
single storey workers’ cottages, two storey terraces and residential flat
buildings. Existing on the subject land are three two-storey terraces with
attics (multi dwelling housing).
The residential flat buildings in the street have been given a R4 High
Residential Density with a 14m HoB and FSR of 0.85:1. The request for a
R3 Medium Density zone with a 14m HoB is not inconsistent with the
desired future character as evident in the HoBs and FSRs for the R4
residential properties. This principle should also apply to any other multi
dwelling sites within the street. An inspection of the street was
conducted and no other multi dwelling houses were found.
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation
Recommendation
Rezone 76-80 Lord Street either R1 General Residential to permit a range
of residential buildings on the land or R3 Medium Density as requested.
A HoB of 14m and FSR of 0.85:1 would apply consistent with other high
residential buildings in the street.

122
Alice
Street,
Newtown

This property has an existing townhouse
development of 18 dwellings and is
proposed to be zoned R4 – High Density
with a FSR of 0.6:1 and 14m HoB limit,
which appears inconsistent with similar
surrounding proposed controls.

2B Residential
HoB 7.2m
FSR 0.7:1

R1
General
Residential
HoB 14
FSR 0.6:1 for multi
dwelling
0.85:1
for
residential
flat
building.

The subject site has been zoned R1 General Residential under the dMLEP
2010 and comprises an existing townhouse development of 18 dwellings
(multi dwelling housing).
It has a proposed 14m HoB (shown in light beige) similar to other
adjoining R1 General Residential zoned land.

The proposed FSR is consistent with adjoining properties in the area
which have the default D code which provides a FSR 0.6:1 for multi
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation
dwelling housing and 0.85:1 for residential flat buildings.
Recommendation: No change to the dMLEP 2010 for 122 Alice Street,
Newtown.

144 Camden
Street,
Enmore, 1 - 17
Alice
Street
(20 Camden St
& 43 Alice),
Newtown and
50 Petersham
Road,
Marrickville

The 9.5m proposed HoB limits
development to 2 storeys. These sites
are centrally located near their
respective commercial centre and
should have at minimum a HoB of 14m
which will provide a more appropriate
scale of medium density development
on these sites.

2B Residential

R3 Medium Density

HoB 7.2

HoB 9.5m

FSR 0.7:1

FSR 0.6:1 for multi
dwelling

144 Camden Street, Newtown comprises single and two storey terrace
buildings which fit with the streetscape. The proposed HoB and FSR
match the existing and desired future character for this locality.

The proposed 9.5m HoB (shown in dark green) has been applied
uniformly across properties in this area and is consistent with buildings on
the site.
Recommendation: No change to dMLEP 2010 for 144 Camden Street,
Newtown.
20 Camden, 1-17 Alice Street & 43 Alice Street is a large site located in
close proximity to King Street. New 4 storey mixed use development on
the corner of Alice and King Streets. The proposed redevelopment of 36
Alice Street opposite suggest that the low two-storey form on this site
could support a greater HoB without impacting on the streetscape or on
neighbours (subject to good design).
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation

Given the context, it is considered that an R1 General Residential zone or
the R3 Medium Density zone is appropriate with a commensurate 3
storey height limit, which may provide an incentive to improve the site’s
amenity.
Recommendation: Change the zone to R1 General Residential to provide
more flexibility for residential development and increase the proposed
HoB from 9.5m to 14m to permit a 3 storey form for 20 Camden Street, 117 & 43 Alice Street, Newtown.
50 Petersham Road adjoins Jarvie Park, dwelling houses to the north in
Yabsley Avenue and higher density housing to the south. The proposed
HoB of 9.5m (shown dark green) for the subject site matches the
dwellings in Yabsley Ave as shown on the map below. The southern
adjoining property being flat buildings has a proposed 14m HoB (coloured
light beige).
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Site

Request from Housing NSW

Existing controls

Proposed controls

Analysis and Recommendation

It is considered that the proposed HoB of 9.5m to match the adjoining
dwellings is appropriate and should remain.
Recommendation: No change to the proposed HoB for 50 Petersham
Road.
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ATTACHMENT S5 – ANOMALIES & INTERNAL COMMENTS
Reference & date

Issue

Recommendation/action

Layout of clause inconsistent with other parts of document.

To be discussed with Parliamentary Counsel.

PART ONE
Preliminary
Clause 2.6C
Earthworks pages
9 and 10

Location of Clause in instrument questioned. Considered that the subject matter should be a local provision
(like acid sulfate soils or flood planning).
Earthworks is not specified as exempt development in Schedule 2 of dMLEP 2010 and as such would
require consent (other than if it is ancillary development subclause (b)).
Under the current drafting of dMLEP 2010 development consent would therefore be required for most
earthworks regardless of the extent of excavation or filling.
It is recommended that an additional clause be included in subclause (2) reading:
(a) unless the work does not alter the ground level (existing) by more than 300 millimetres.
and that other clauses be renumbered.
It is also considered that clause (b) should be reworded as it only relates to works that are “ancillary to
other development for which development consent has been granted”.
Not all forms of development require development consent. For example retaining walls for non domestic
purposes are exempt development if they satisfy the relevant criteria in Schedule 2 of dMLEP 2010.
It is contended that most retaining walls would require some form of earthworks.
To cover scenarios such as the above example it is considered that the words “, or is ancillary to other
development that is exempt development under this Plan” should be added at the end of subclause (b).

Notes to Land Use
Table page 11

A number of other State Environmental Planning Policies (SEPPs) not listed in the Note are relevant to
development in the Council area, namely:
SEPP No. 4 – Development Without Consent and Miscellaneous Exempt and Complying Development
(excluding Clauses 6 to 10 inclusive and Parts 3 and 4);
SEPP No. 55 – Remediation of Land;
SEPP No. 65 – Design Quality of Residential Flat Development;
SEPP (Building Sustainability Index: BASIX) 2004;
SEPP (Temporary Structures) 2007;
SEPP (Exempt and Complying Development Codes) 2008.
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Compulsory clause - To be discussed with
Parliamentary Counsel.

Reference & date

Issue

Recommendation/action

In addition the Note in relation to SEPP (Affordable Rental Housing) 2009 includes “(including provision for
secondary dwellings)” The subject SEPP regulates other forms of affordable rental housing such as “Infill
affordable housing”. It is suggested that the words “(including provision for secondary dwellings)” be
deleted from the Note.
In addition some of other State Environmental Planning Policies listed in the Note are not relevant to
development in the Council area, namely:
SEPP (Rural Lands) 2008 (Specifically excluded under Clause 4 of the SEPP)
I also question the relevance of the inclusion of the following State Environmental Planning Policies in
relation to development in Marrickville:
SEPP No. 50 – Canal Estate Development;
SEPP No. 62 – Sustainable Aquaculture;
PART TWO
Permitted or
prohibited
Dual occupancy
development

It is considered that “dual occupancy” should be made a permissible form of development in all residential
zones, or at the very least in the R2 – Low Density Residential and R3 – Medium Density Residential zones.
Under dMLEP 2010 dual occupancy developments are prohibited in all residential zones.
Dual occupancies cater for a different sector of the housing market than other forms of development such
as “secondary dwellings” and are considered a suitable form of development on larger sized residential
allotments of land which are not suitable to be Torrens titled subdivided.
The number of development applications that Council has received for dual occupancy developments is
relatively small, averaging approximately 10 development applications per year over the past six years.
It should also be noted that whilst dual occupancy development is permissible as infill affordable housing in
all residential zones under Part 2 of SEPP (Affordable Rental Housing) 2009 it is considered unlikely that
such form of development will be taken up because one of the requirements under the SEPP is at least 50%
of the dwellings are required to be affordable and a restriction to such effect has to be imposed on the title
of the property for a period of 10 years (clause 17 of the SEPP).
It is considered that dual occupancies should be made permissible with Council’s consent within all
residential zones subject to minimum site requirements, maximum FSR and maximum height control for
detached dwellings and that provisions be incorporated into dMLEP 2010 similar to those contained in
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See section 2.3.8 of report to Council.

Reference & date

Issue

Recommendation/action

clause 35 of MLEP 2001.
LAND USE TABLE
General

A number of zones permit certain land uses and then qualify such uses by the use of notes.

See section 2.1 of report to Council.

By virtue of Clause 1.5 of dMLEP 2010 the notes do not form part of the plan and as such the notes do not
have any statutory force.
It is considered that this issue needs to be addressed. It is considered those clauses should sit outside the
land use table for the respective zones with additional clauses inserted into dMLEP 2010 in relation to
those uses, similar to the way they currently do in MLEP 2001.
Those clauses could start off stating “Despite the provisions of this Plan relating to purposes for which
development may be carried out…..”

Amend Instrument accordingly.

It is understood that the DoP considers such approach unacceptable, but it is contended that wording to
such effect, would not be inconsistent with the wording contained within other sections of the Standard
Instrument, namely Clause 5.3 (4).

Objectives
General
Residential,
business and
industrial zones
RESIDENTIAL

It is also noted that the current drafting of the Residential land use tables also have implications for the
interpretation of some State Environmental Planning Policies. For example by including residential flat
buildings as “permitted with consent’ in the R2 and R3 zones (albeit as an industrial conversion) would
allow FSR bonuses for infill affordable housing (Clause 13 of the SEPP) and also allow a lesser extent of that
accommodation to be affordable (Clause 11(b)) of the SEPP).
Following on from the last point it is considered that the objectives of those zones which permit certain
land uses by the use of notes should be reworded.
The notes do not form part of the plan. Replace the notes with an asterisk to ensure the uses are only for
those nominated. [re: multi dwelling, office, retail in residential etc.]

R1 General
Residential
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As above.
Drafting consideration for the DoP.

Reference & date

Issue

Recommendation/action

Objectives page 11

Objectives dot point 4 and 5 contradict each other in relation to “office premises”. (See comments
concerning Clause 6.9)
It is recommended that the fourth dot point objective be deleted.

Agreed – to be discussed with the DoP.

R2 Low Density
residential
Objectives page 13

Objective dot point 3 (refer to comments in relation to Clause 6.9).

R2 Low density

Objective dot point 4 is inconsistent with the wording of similar objectives in the other residential zones. It
is considered that either the word “certain” should be deleted before the words “retail premises” or
alternatively the word “certain” should be inserted in the respective objective in the other residential
zones.
th
Remove the word ‘certain’ (in reference to retail) from the 4 objective.

Agreed.

‘Office Premises’ in 3 Permitted with consent is out of alphabetical order and should be moved to after
‘Multi dwelling housing’
R3 Medium
Density residential
Objectives page 14

Objective dot point 4 (refer to comments in relation to Clause 6.9).

As above.

The zoning table for this zone is inconsistent with the other residential zones in relation to accommodation
land uses.

Note: R3 zone requires addition of ‘residential
flat buildings’ or ‘residential accommodation’ in
(4) Prohibited. To be discussed with the DoP.

R4 High Density
residential
pages 15 and 16

Where some accommodation land use types are permitted and others prohibited in the other zones those
that are permitted are listed in subclause (3) of the respective zones and those land uses prohibited are
specifically listed in subclause (4) of the respective zone.
For consistency in the instrument, and for ease of use, it is considered that the parent term “Residential
accommodation” should be deleted from subclause (4) and the various accommodation types prohibited
be individually listed in the subclause.
Objectives dot point 4 and 5 contradict each other in relation to “office premises”. (See comments
concerning Clause 6.9)
It is recommended that the fourth dot point objective be deleted.
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As per R2 zone – see above.

Reference & date

Issue

Recommendation/action

Insert “;” after “shop top housing” in “Permitted with consent”.
BUSINESS
B1 –
Neighbourhood
Centre
Objectives page 17

How is objective dot point 3 achieved in relation to “size and configuration”?
Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”
Inconsistency between similar objectives in the B1 and B2 zones. Why do developments in the B2 zone
have to “display design excellence” but not in the B1 zone?

Height a FSR controls regulate scale of
development.
Agreed.
Agreed – delete ‘design excellence’.

B2 – Local Centre
Objectives page 6

Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”
Objective dot point 4 refer to comments in relation to B1 zone.

B4 – Mixed Use
Objectives page 19

Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”
Objective dot point 4 – How is housing limited?

Agreed - refer to note to clause.

Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”

Agreed.

Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”

Agreed.

B5 – Business
Development
Objectives page 20
B6 – Enterprise
Corridor
Objectives page 21
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Reference & date

Issue

Recommendation/action

Change wording of last objective to read:
“To enable a purpose built dwelling house to be used in certain circumstances as a dwelling house.”
Objective dot point 4 (“limited residential development” refer to comments relating to Clause 6.13)
The land use table does not reflect the fourth objective. Shop top housing is permitted with consent and
there is no requirement that a dwelling in a shop top housing development has to be used in conjunction
with an active ground floor use.
“Residential development” is not specifically defined in dMLEP 2010.
If the purpose of the objective is to enable a dwelling used in conjunction with a creative industry to be
permitted with consent the objective needs to be reworded to reflect that.

Agreed.

B7 – Business Park
Objectives page 22
Land use table
page 22

Agreed – refer to note to clause.
Clause 6.12 prohibits Subdivision and therefore
the objective reflects the desire for live/work
outcomes and encourages these to be ‘in
conjunction’ via the maintenance of a single lot.

If notes are deemed acceptable (refer to previous comments), Permitted with consent should include
“dwellings” with a note at the end of the zone table to pick up the requirements under Clause 6.13.
INDUSTRIAL

It is also considered that the word “active” should be deleted from the objective.

IN1 – General
Industrial
Objectives page 24

Change wording of last objective to read:
“To enable purpose built dwelling houses to be used in certain circumstances as a dwelling house.”

Agreed.

Change wording of last objective to read:
“To enable purpose built dwelling houses to be used in certain circumstances as a dwelling house.”

Agreed.

If live and work enterprises are to be permitted in such zone (like in the B7 zone) it is considered an
objective to that effect should be included for the zone.

No live/work only use of existing dwellings that
have lost existing use rights.

Business premises and office premises are listed as permitted with consent in the zone. It is considered that
if such uses are to be permitted in the zone they should be limited to only those uses referred to in Clause
6.12 and to those uses ordinarily incidental or ancillary to a permitted use.

This is the intent of the provision.

If notes are to be used (refer to previous concerns in relation to notes) it would be prudent to include a

Agreed – note to be included.

IN2 – Light
Industrial
Objectives page 25

Land Use table
page 25
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Reference & date

Issue

Recommendation/action

note to such effect at the end of the zone table for such zone.
SPECIAL USES
SP 1 – Special
Activities
SP2 –
Infrastructure
Objectives page 26

Insert “.”at the end of objective dot point 3.
NB “Community purposes” not defined.

Agreed.

RECREATION
RE1 Public
Recreation
th

Public RE1 and
Private RE2

4 Objective RE 1 should read ‘To provide for a range of community facilities, services and compatible land
uses.’

Agreed.

Objectives page 27

The last objective doesn’t make sense. If the intent of the objective is to enable community facilities and
services to be provided on such land the objective should be reworded.

Reword clause as follows: ‘To enable land set
aside for public open space to be used for a
range of community facilities and services.

Fourth objective seems inconsistent with zoning in that it refers to “public open space”.
Changing the words to read “private open space” would address the zoning issue but the wording would
preclude many of the development types permitted with consent from being carried out especially
considering the definition of “private open space” in the dictionary of dMLEP 2010 and the objective states
that such land not be diminished by development.

Agreed.

Delete the word “the” before the words “recreational enjoyment” in objective dot point 4.

Agreed

RE2 Private
Recreation
Objectives page 27

W1 Natural
Waterways
Objectives page 28

See comments under Clause 6.6.
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Reference & date
PART 3
Exempt and
complying
page 29

page 29

Page 30

Local Heritage
Items.

PART 4
Principal
development
standards
Clause 4.4 page 32

Issue

Recommendation/action

Clause 3.1(3)
Clause 3.1(3)(d) only relates to State heritage items and not local heritage items. By virtue of Clause
3.1(3)(e) local heritage items are covered where they are located in a heritage conservation area. However
many local heritage items are not located in a heritage conservation area.
If Clause 3.1(3)(e) is to be retained it is recommended that the clause be amended to read:
“(e) must not be carried out on land that comprises, or on which there is, a heritage item that is listed in
Schedule 5 of this Plan or land within a heritage conservation area, and”
NB As heritage items and heritage conservation areas are specifically defined in the instrument it is
considered unnecessary to include the words “that is identified as such in an environmental planning
instrument applying to the land, and”

See section 2.4 of report to Council.

Clause 3.1(3)(e)
This clause has ramifications to other parts of dMLEP 2010 and including provisions relating to trees, Clause
5.10(3)(d) and Schedule 2 of dMLEP 2010 and also creates inconsistencies with the Codes SEPP.

As above.

If Clause 3.1(3)(e) is to be deleted it is recommended that the clause be replaced with a clause reading:
“(d) must not be carried out on land that comprises or on which there is a heritage item that is listed in
Schedule 5 of this Plan.”
Clause 3.2(3)(d)
Delete the words:
“that is identified as such in an environmental planning instrument applying to the land.” (refer to
comments in relation to clause 3.1(3)(e)
3.1 Exempt Development needs exclusion for local Heritage Items listed in Schedule 5 of the MLEP 2010
(not just State items).

As above.

3.1(3)(d) is a mandatory SI clause which Council
cannot change. The Codes SEPP also excludes
only State items.
Complying development excludes both HI and
HCAs.

The FSRs in designated areas that are included in dMDCP 2010 need to be incorporated into dMLEP 2010.
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All maximum FSRs shown on LEP map. Default
FSRs where lot amalgamation cannot be
achieved are in DMDCP as per SI LEP
convention.

Reference & date

Issue

Recommendation/action

Clause 4.4A page
32

The list of development types that the FSR maps shaded blue relates to do not include a reference to
“secondary dwellings”. It could be argued that by default secondary dwellings would fall into the category
“All other land uses” and consequently a maximum FSR of 0.6:1 would apply to such developments
regardless of site area.
Apart from inconsistency issues it also creates interpretation issues with Clause 22 (3) of the Affordable
Rental Housing SEPP. The issue could potentially be addressed by including the words “Dwelling house
including a Secondary Dwelling;” after the words “Dwelling houses”

Agreed – to be discussed with the DoP.

page 32

Subclause (2) The site areas should be amended to cover situations such as where an allotment of land has
a site area such as 400.5sqm.

Clause 4.6, which permits variations to
development standards, could be used in the
event of this unusual situation occurring.

Suggested changes:
at least 400sqm
at least 350sqm but less than 400sqm
at least 300sqm but less than 350sqm
at least 200sqm but less than 300sqm
less than 200sqm

PART 5
Miscellaneous
provisions
Clause 5.3
Development near
zone boundaries
page 37

Subclause (3)(c) The word “premises” should be inserted after the words “sex services”

Agreed.

Clause 5.4 Controls
relating to
miscellaneous
permissible uses
Subclause (4) page
38

The terminology used this clause is inconsistent with terminology used in other parts of the instrument
with the term “retail floor area” not specifically defined.

SI LEP mandated clause; therefore unable to
change; to be raised with the DoP.

It is recommended that the words “retail floor area” be deleted and replaced with the words “gross floor
area of the industrial retail outlet”.
Comments as per subclause (4) above.

As above.

Subclause (6) page
38

It is recommended that the words “retail floor area” be deleted and replaced with the words “gross floor
area of the neighbourhood shop”.
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Recommendation/action

Subclause (9)(b)
page 39

The words “self contained” should be deleted and replaced with the word “secondary”

As above.

The drafting of the clause would require development consent to be obtained for works to all trees that
form part of a heritage item or that is located within a heritage conservation area, with the exception of
“the removal of those trees or vegetation that the Council is satisfied is a risk to human health or property”
under Clause 5.10 (3)(c).

As above.

The clause applies to “species or kinds of trees …….by a development control plan made by the Council”.

Clause 2.20.3 of dMDCP 2010 specifies species
or kinds of trees.

Clause 5.9
Preservation of
trees
Pages 40 and 41

Subclause (2) page
40

The section in dMDCP 2010 relating to Tree Management (Section 2.20) does not contain a list of species.
Some species that are listed as exempt species are listed in Schedule 2 Exempt Development under the
heading “tree works – removing or pruning”.
It is also noted that tree measurements relating to exempt development in dMLEP 2010 are at odds with
the measurements contained in dMDCP 2010 (Clause 2.20.3 of the DCP).
DMDCP 2010 should be amended to include a list of exempt species and the tree measurements should be
made consistent between dMLEP 2010 and dMDCP 2010.
It is also considered that dMDCP 2010 should exempt Council from carrying works out to trees on public
land.

PART 6
Additional local
provisions
6.1 Biodiversity

These are either model provisions (provided by DoP) or provisions developed by Council.

Subclause (3) page
45

It is considered that the words “on land to which this clause applies” should be inserted after the words
“development application”.
Insert “.” At the end of subclause.
It is considered that the words “on land” should be inserted after the word “development”.

Subclause (4) page
45
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This section of dMDCP has been re-drafted per
changes to the SI LEP Clause and will be
reported to Council in June 2011.

Agreed.
Agreed.

Reference & date

Issue

Recommendation/action

6.2 Acid sulfate
soils
Pages 45 and 46

The terminology in this clause is inconsistent with the wording of other clauses in the instrument.
It is considered that an additional subclause should be inserted after subclause (1) reading as follows:
(1A) This clause applies to land identified on the Marrickville Local Environmental Plan 2010 Acid Sulfate
Soils Map.
(NB if the above clause is inserted as subclause (2) instead of (1A) and the other subclauses renumbered
the reference in subclause (2) would need to be amended in the other clauses).

6.3 Flood
planning
page 47

The clause uses the term “metres” whereas the standard instrument uses the abbreviated form of “m”.
(subclause (2)

The wording of subclause (2) is confusing in that the clause applies to that land that is shown as “flood
planning area” and “other land at or below the flood planning level”.
The flood planning area maps indicate “flood planning level (Cooks River)” and “flood planning level (local
overland flooding)”. Both those flood planning levels are also indicated as land within a flood planning area.
Consequently it is considered that subclause (2)(b) is superfluous as well as creating interpretation issues.

page 47

6.4 Aircraft noise
Subclause (1) page
47

Agreed. Should be added as Subclause (92) as
per 6.1 Biodiversity.

The provisions are designed to provide
additional controls for certain land uses in the
flood planning area which are above the flood
planning level (Cooks River).

It is recommended that subclause (2) be amended to read:
(2) This clause applies to land that is shown as “Flood planning area” on the Flood Planning Map.
Subclause (5) the word ‘metres” in the definition of flood planning level” should read “m”.

Agreed.

It is considered that the definition of Flood Planning Map should be amended by adding the words
“Marrickville Local Environmental Plan 2010 Flood Planning Area Map” at the end of the definition (similar
to the definition of “foreshore building line”.

Agreed.

It is considered that the subject clause should be reworded to be more in keeping with the current drafting
of Clause 28 in MLEP 2001.
In this regard the following changes are suggested:
That the words “near an air transport facility” be deleted.
That the words ‘and that the……..aircraft noise” be deleted.
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Current clause required by the DoP. No change
in application would result from any change.

Reference & date

Issue

Recommendation/action

Subclause (2)
pages 47 and 48

Replace subclauses (b) and (c) with a clause similar to clause 28(2) in MLEP 2001 but updated to reflect new
definitions (incorporating 2(c) (i) and (ii) in clause
with the words (in subclause (2)(c)(ii)) reading “hotel, motel or hostel accommodation, or” being replaced
with the words “hostels, tourist and visitor accommodation, or”

As above.

Layout of clause inconsistent with other parts of document.

Parliamentary Counsel to review.

The heading of the clause should be amended to read “Development in the foreshore area” (and possibly
clauses 6.6 and 6.7 should be combined into one clause).

Agreed.

6.5 Airspace
operations
page 48
6.6 Foreshore
building line
page 49

The terminology in this clause is inconsistent with the wording of other clauses in the instrument.
It is considered that an additional subclause should be inserted after subclause (1) reading as follows:
(1A) This clause applies to land identified on the Marrickville Local Environmental Plan 2010 Foreshore
Building Line Map.
A lot of the land that is in the foreshore area is zoned W1 Natural Waterways. The purposes listed in
subclause (2)(c) are not consistent with the uses permitted with consent excluding development such as
boat launching ramps, drainage, environmental facilities, flood mitigation works and roads. Also some of
the purposes listed in the subclause are not listed as being permitted with consent in the W1 zone.
The subclause either needs to be amended or the land use table for the W1 zone amended to be
consistent.
In addition some of the land in the foreshore area is zoned SP2 Stormwater Management Systems. The
uses in subclause (2)(c) needs to include such development (unless stormwater management systems fall
under the definition of “environmental protection works” although they probably best fit under the
definition of “drainage”).
6.7 Foreshore
access
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Included in definitions to Plan.
The FSR has been included principally to limit
exempt development from occurring in these
areas and to provide for public access and
environmental protection. It is not considered
that this zone is inconsistent with W1 Natural
Waterways zone.

Reference & date

Issue

Recommendation/action

Pages 49 and 50

Refer to comments under Clause 6.6.

Heading page 49

If the clause is not combined with Clause 6.6, it is considered that the heading of the clause should be
reworded to read “Development in the foreshore area”.

Objective page 49

The clause needs to have an objective like all other clauses in dMLEP 2010.
Possible objective:
The objective of this clause is to ensure that development in the foreshore area encourages the provision
of public access.

This clause supplements clause 6.6 and should
not be named the same as it has a specific
purpose.
Agreed.

6.8 Sex services
premises
Subclause (4) page
50

Subclause (4) the word ‘200 metres” should read “200m”.

Agreed.

Note page 35

If Council wishes to give the 200 metre separation requirement in subclause (3) more weight an additional
subclause could be inserted in Clause 4.6 (8) reading:
(d) clause 6.8 (3).

SI LEP does not permit alterations to this
Clause.

Subclause (5) page
50

It should also be noted that the Land and Environment Court have previously determined that a clause
similar to clause 6.8 (4) was in fact a development standard and not a prohibition. It is considered that an
additional subclause should be inserted in Clause 4.6 (8) reading:
(d) clause 6.8 (4).
Replace the words “take into account” with the word “consider’ to be consistent with the wording in other
clauses of dMLEP 2010.

Operational matters to be applied in practise.

Agreed.

Whilst the intent of the subclause is clear it is considered that the matters required to be taken into
consideration under the clause needs to be reworded.
It is considered that the current wording of the clause would require the consent authority to determine
which children actually use the surrounding land and then determine the impact that the proposed sex
services premises would have on those children.
It is considered that the words “on children who use the surrounding land” should be replaced with the
words “on any place regularly frequented by children in the surrounding area.”
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This would put the emphasis on the ‘place’ as
opposed to the ‘children’. Onus to demonstrate
suitability of the proposed use resides with the
proponent.

Reference & date
6.9 Conversion of
industrial and
warehouse
buildings
page 50

Issue

Recommendation/action

It is considered that industrial and warehouse buildings should not be permitted to be converted into office
premises particularly in the R2 Low Density zone and consequently that the reference to office premises
should be deleted from the clause.

As a policy decision it was determined that
buildings suited to an adaptive reuse could
accommodate office uses, as opposed to retail
premises, without unduly impacting on the
surrounding amenity.

It should also be noted that office premises would be permissible in such buildings by virtue of Clause 6.10
of dMLEP 2010 subject to satisfying the provisions of that clause.

Subclause (2) page
50

The comparable clause in MLEP 2001 (i.e. clause 32(1)) has caused some issues in that the clause only
applies to buildings that were designed and constructed for an industrial or warehouse purpose and in
respect of which the existing use provisions of the Act have ceased to apply.
The wording of the subject clause did not cause issues when MLEP 2001 was gazetted because at that time
it was possible to change an existing use from one non conforming use to another (e.g. industrial building
to a residential flat building). However this was no longer possible when the existing use rights provisions
under the Act and regulations were amended in March 2006.
Since March 2006 a number of development applications have been lodged for purpose built
factories/warehouses which have existing use rights and as such the provisions of the clause do not
technically apply.
In order for those developments to engage the provisions under Clause 32 it would be necessary for the
owner of the land to surrender the premises’ existing use rights prior to the determination of the
application.
In dealing with those applications that are considered suitable for approval Council has resolved along the
lines:
Upon a notice of surrender of the premises’ existing use rights being submitted to Council in accordance
with Clause 97 of the Environmental Planning and Assessment Regulations, 2000, the application is
considered suitable for the approval subject to the imposition of appropriate terms and conditions.
In most cases owners of those properties have surrendered existing use rights but only at time when they
are about to proceed with the development. This has led to extensive gross determination times for those
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This clause restrains the size of premises to
100m2 maximum but supports the position
that office uses are a satisfactory land use in
residential zones in certain circumstances.
Agreed – to be discussed with the DoP.

Reference & date

Issue

Recommendation/action

applications.
It is considered that it should be unnecessary for the clause to be dependent on the existing use rights
provisions of the Act ceasing to apply to the premises.

6.10 Use of
existing nonresidential
buildings
page 51

It is recommended that the words “and in which the existing use provisions of the Act have ceased to
apply” be deleted from the clause.

The subject clause has interpretation issues. The note at the end of the clause includes that “the purpose of
this clause is to ensure purpose built corner shops that do not have existing use rights….”
The note does not relate to everything that would be permissible under the subject clause.
Firstly subclause (1) relates to “non residential buildings” which is far more extensive than just “purpose
built corner shops”.
Secondly there is no qualifier in the subclause that the clause only applies to premises that do not have
existing use rights.
Without the wording (like that contained in Clause 6.11(2) ) “and in respect of which the existing use
provisions of the Act have ceased to apply” it could be argued that the clause would apply to non lawful
non residential buildings that were in existence on the subject land on the appointed day.
Another issue is that some of the uses referred to in subclause 1 may be otherwise permissible under the
zoning controls applying in some zones e.g. neighbourhood shops in zones R1, R3 and R4 and consequently
would be restricted to a gross floor area of 100sqm even if an existing shop (with EUR) had a gross floor
area in excess of that amount.
It is recommended that the words “purpose built” be inserted in subclause (1) before the words “nonresidential buildings”.
It is also recommended that the words “and in respect of which the existing use provisions of the Act have
ceased to apply” be added at the end of subclause 2 and the note at the end of the clause be amended as
discussed previously.
It is also recommended that the words “those purposes” in subclause (3) be deleted and replaced with the
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As above; to be discussed with the DoP.

Reference & date

Issue

Recommendation/action

words “that purpose”.
Also as discussed previously, there is an inconsistency between the terminology in Clauses 5.4(6) and 6.10
(refer to comments under Clause 5.4).
It is considered that subclause (3) should be amended to read:
(3) Development consent must not be granted for development to which this clause applies unless the
consent authority is satisfied that the gross floor area that will be use for such purpose does not exceed
100 square metres.
6.11 Use of
existing dwelling
houses in business
and industrial
zones
Title page 51

Delete the word “existing” from title and insert the words “purpose built”

Agreed.

Subclause (1) page
51

Delete the word “existing”

Agreed.

Subclause (2) page
51

Delete “-“ after the words “General Industrial”

Agreed.

Subclause (3) page
51

Insert the word “be” after the words “consent authority must”

Agreed.

6.12 Certain office
and business uses
in IN2
page 51

But to be consistent with the terminology used in other parts of the instrument it is considered that
subclause (3) should be amended to read:
(3) Development consent must not be granted for development to which this clause applies unless the
consent authority is satisfied that the building offers satisfactory residential amenity and can be used as a
dwelling house without the need for significant structural alterations.

The clause has interpretation issues and needs to be tightened up.
Firstly the clause includes terminology (“office and business uses”) and refers to uses which are not defined
in dMLEP 2010 (“the arts, technology, production and design sectors”).
(It should also be noted that dMDCP 2010 refers to such uses as “creative industries”).
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On the DoP’s direction, dMDCP 2010 articulates
what constitutes a ‘creative industry’ and
associated provisions.

Reference & date

Issue

Recommendation/action

It is considered that the “creative” uses need to be incorporated into dMLEP 2010.
Secondly the objective of the clause restricts office and business uses that may be undertaken in the IN2
zone only to those associated with the arts, technology etc sector. This has implications for other uses
permitted in the zone that are not associated with such “creative” sector.
Thirdly there is no restriction on the size of such office and business uses or a restriction that such uses are
ancillary or incidental to the arts/technology etc use.
It is recommended that the clause be reworded.
Possible rewording:
(1)The objective of this clause is to provide for certain types of office and business, under particular
circumstances.
(2) This clause applies to creative industries permitted to be undertaken on land zoned IN2 Light Industrial.
(3) Office and business uses that are ancillary or incidental to a creative industry carried out on the land,
are permitted with consent.

6.13 Residential
use in B7 Business
Park zone
Comment page 52

This clause seems to be at odds with the zoning table for the B7 Business Park zone as shop top housing is
permitted with consent in the zone. If the intent of the clause is to enable a dwelling used in conjunction
with a creative industry to be permitted with consent the objective needs to be reworded to reflect that.
Possible wording:
(1)The objective of this clause is to provide for dwellings used in conjunction with creative industries, under
particular circumstances.
(2) This clause applies to dwellings used in conjunction with creative industries permitted to be undertaken
on land zoned B7 Business Park.
(3) A dwelling in the Zone B7 Business Park permitted by this clause must be attached to and used in
conjunction with a ground floor creative industry carried out on the land.
(4) as per original subclause(3) but delete the word “to” after the words “and must not”

SCHEDULES
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There are no direct linkages via the clause
between shoptop housing and creative
industries. The primary intention is to limit
subdivision of shoptop housing.
The terminology used could be enhanced and
will be discussed with the DoP.

Reference & date

Issue

Recommendation/action

Some of the additional permitted uses on certain lands include “Residential development is permitted with
consent but only as part of a mixed use development”.
Residential development is not specifically defined in dMLEP 2010. It could be argued that residential
development would cover all fall under the definition of “residential accommodation” under dMLEP 2010.
To a lesser extent it may be contended that residential development may also include “tourist and visitor
accommodation”.

Change to ‘Residential Accommodation’.

SCHEDULE 1
General comments
Pages 53 - 55

This could have ramifications in certain circumstances. For example it would permit development for the
purpose of a boarding house as part of a mixed use development to be carried out with consent on certain
land in Addison Road (Clause 3).
It is recommended that the words “residential development” be deleted, where ever appearing in Schedule
1, and be replaced with those forms of accommodation land uses, as specifically defined in dMLEP 2010,
that Council wishes to make permissible.
Clause 1 page 53

Subclause (2) replace the word “pubs” with the words “a pub”.

Clause 2 page 53

Subclause (2) refer to General comments

Clause 3 page 53

Subclause (2) refer to General comments

Clause 7 pages 53
and 54

The existing controls for this site place a restriction on the amount of non residential floor space on the
site. The new controls do not contain any restrictions and would enable the entire site to be developed for
non residential purposes.
This clause applies in two different suburbs. The items in the Schedule are in alphabetical order based on
the suburb in which the land is located.

Clause 8 page 54

It is considered that the words “;and Tempe, Princes Highway should be deleted from the clause title and a
new clause added after clause 19 with the heading:
20. Use of Certain Land at Tempe, 689-743 Princes Highway and 2E Union Street with Clauses (1) and (2)
reading the same as those contained in clause 8.
It is also considered that the properties in Marrickville Road should be identified in the heading namely
136-162 Marrickville Road and 73 -97 Marrickville Road.
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Agreed.

Only the permissibility of land uses is allowed in
Schedule 1 – not development standards.
Key Sites map used and therefore not
necessary to identify specific addresses.

As above.
As above.

Reference & date

Issue

Recommendation/action

Clause 11 page 54

Subclause (2) refer to General comments.

Agreed.

Delete “,” after the words “B5”.
Clause 13 page 54

Subclause (2) replace the words “registered clubs” with the words “a registered club”.

Agreed.

Clause 14 pages 54
and 55

Subclauses (4)(b) and 5(b) refer to General comments

Clause 19 page 55

Include the property address i.e. 24A Railway Road in the heading to the clause.
Subclause (2) replace the words “places of public worship” with the words “a place of public worship”.

Agreed.
Agreed.

Delete the words “or draft heritage items” from clauses (3)(iv),(4)(i)(e) and (5)(i)(e).

Legal drafting consideration to be discussed
with the DoP.

SCHEDULE 2
Advertisements
pages 56 - 59

There is no need to have a subclause (i) for parts (4), (5), (6), (7) and (8) as those clauses do not have a part
(ii).
Clauses (3)(ii)(b) and (3)(iv)
25 square metres and 50 square metres respectively are considered excessive.
Clause (5)
It would probably be a good idea to expand the clause to include signage in other zones (such as on Council
buildings, schools, places of public worship and parks.
Clause (6)
Rather than limiting those signs to those in business or industrial zones it is suggested that the words “in
business and industrial zones” in the heading be amended to read “in non residential zones.

Agreed.
These are generally accepted benchmark
standards.
Agreed.

Agreed.

Clause (8)
Subclause (c) it would probably be a good idea to include the special use zones in the clause.
Filming pages 59 61

If Clause 3.1(3)(e) is inserted as discussed previously Clauses (1)(a) and (1)(b) are at odds with the Clause.
In addition Clause (1)(a) is at odds with Clause 3.1(3)(d) as exempt development can not be carried out on
land that comprises a State Heritage item.
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Compulsory provision.

Reference & date

Issue

Recommendation/action

Retaining walls
page 61

The words “and if it is not constructed or installed on or in, or in relation to, a heritage item or draft
heritage item” should be deleted because by virtue of Clause 3.1 exempt development can not be carried
out on land containing a heritage item.

Legal drafting consideration to be discussed
with the DoP.

It is also considered that the clause should be under a heading “Earthworks and retaining walls” and
include provisions modelled on those contained within SEPP (Exempt and Complying Development Codes)
2008 (Clauses 2.29 and 2.30).
Tree works page
63 and 64

Refer to earlier comments.
Also the terminology in this clause is inconsistent with other parts of the instrument in terms of
measurements.
The clause uses the term “metres” whereas the standard instrument uses the abbreviated form of “m”.
It is considered an additional type of development should be added in the Schedule to make small scale
events exempt (possibly setting criteria such as in Trim doc. 63192.05) including the erection of temporary
structures. It is noted that some Council events (festivals) include the erection of temporary structures
(stalls) on public roads which is not covered under the heading “temporary structures (other than
temporary builders’ structures).

Agreed. To be pursued as part of first
amendment to Plan.

SCHEDULE 3
Part 2 Complying
development
certificate
conditions pages
67and 68

Subclause (5) Hours of work
The hours of work includes the words “that is audible in adjoining premises”. The inclusion of such words
may have monitoring issues. Also the words are contrary to those contained in the Codes SEPP which read
as follows “that is audible in any dwelling on an adjoining lot”.
The hours of work referred to in the clause are different to Council’s standard condition relating to
construction which limits such hours to 7.00am to 5.00pm Mondays to Saturdays excluding Public Holidays
with no work being carried out on any Saturday which falls adjacent to a Public Holiday.
The hours referred to in the clause are also different to those contained within the Codes SEPP which
specifies hours of construction and demolition of 7.00am to 8.00pm Mondays to Saturdays.
It is recommended that the clause be reworded to read:
(5) All excavation, demolition, construction and deliveries to the site necessary for the carrying out of the
development only being carried out between the following hours:
(a) Mondays to Fridays – 7.00am to 5.30pm,
(b) Saturdays – 7.00am to 5.30pm,
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Agreed.

Reference & date

Issue

Recommendation/action

with no work being carried out on Sundays or Public Holidays or on any Saturday that falls adjacent to
a Public Holiday.
SCHEDULE 4

SCHEDULE 5

Address for proposed Item ‘Stead House’ on page 83 should be 12 Leicester Street not 80 Victoria Road.

Amend Plan.

Part 2 Part 2
Heritage
Conservation Areas
pages 111-113

The order of heritage conservation areas should be placed in alphabetical order by suburb for ease of use
and to be consistent with the way heritage items are listed.

Agreed – to be discussed with the DoP.

Following on from the above point the heritage conservation areas that are in two suburbs should be listed
twice with reference to being part of heritage conservation e.g. C29.

Drafting issue to be discussed with the DoP.

This heritage conservation is comprised of three separate areas that do not adjoin each other. Should they
not be listed as three separate areas?

As above.

Remove reference to Affordable Housing Contributions Map (no longer part of DMLEP 2010)
Maxine.

Amend Plan.

The wording on the base map needs to change for example, the Port Botany Freight Line should replace the
words Suburban Railway (see Kendall & hanging LEP A0 map) & similarly the Light Rail line replace
Suburban Railway.
Property No. 661 Princes Hwy contains 2 lots. The southern lot is incorrectly shown as code ‘K’ on the FSR
map – it should be ‘W’ consistent with HOB map and masterplan.

Amend Plan.

B7 zone colour and name does not appear in the key for the LZN Maps. (B7 zone appears on Sheet LZN_003
& Sheet LZN_004)

Amend Plan.

The Floor Space Ratio map that is hanging in the DA section along with the other A0 maps has some
inconsistencies with the smaller FSR map. The legend shows U and V categories as having FSRs in the 2:1
range, where it seems they should be more like 3:1.

Amend Plan.

Heritage
conservation area
C35
Dictionary
dMLEP 2010 Maps
LZN MAPS

Amend Plan.

FSR MAPS
11/11/10
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Reference & date

Issue

Recommendation/action

Asher
01/12/10

29A and 29B West Street, Petersham – the properties are zoned R2 low density residential, however have
been left blank on the FSR and Height maps. This is most likely due to the surrounding SP2 zones (rail
infrastructure, educational establishment, and community facilities to the west and south of the subject
sites) which have no FSR or Height assigned. The FSR and Height should be corrected in accordance with
the surrounding low density residential areas: FSR ‘D’ (indicated in blue – based on site area), and
maximum Height 9.5m (indicated in green).

Amend Plan. Apply generic B code for FSR and J
code for HOB.

01/12/10

29A and 29B West Street Petersham – refer to comment under FSR maps.

As above.

01/04/11

Key references not visible at:
• Map 001: cnr Constitution Rd & New Canterbury Rd, Dulwich Hill (L)
• Map 001: cnr Vernon St & Wardell Rd, Lewisham (N)
• Map 003: cnr Station St & Enmore Rd, Enmore (southern side) (N)
• Map 004: Properties on northern side of Arthur Street to intersection with Ann Street, Marrickville
(N)
• Map 004: cnr Marrickville Rd & Victoria Rd, Marrickville (northern side) (S)
• Map 004: properties on northern side of Edgeware Rd between Wells St & Darley St, Newtown (N)
Heritage Items I298 (4.25) and I306 are part of the same item so should have the same Item number. The
Map encompasses the whole of each site – originally Tempe Public School. The sites have many new
buildings. The previous listing just highlighted the heritage building/s. Why are the entire properties
encumbered?

Amend Plans with HOB codes indicated in
brackets.

HOB MAPS

HER MAPS

FBL MAPS

DoP requested the inclusion of a coloured polygon for the foreshore area in accordance with the technical
mapping requirements. These requirements refer to land below the foreshore building line & are not
precise. The definition of foreshore area extends from the foreshore building line to the mean high water
mark. The area shown on the FBL map includes the water body. The water body should be removed from
the map and only the area between the mean high water mark and the foreshore building line shown
coloured on the map.
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Labelling for I306 is in the wrong place and
should cover 22 Hillcrest Street (located
adjacent to I298).
The Heritage Map under MLEP 2001 mapped
the entirety of both sites. Site visit with
Heritage Advisor in 2009 confirmed this
mapping was appropriate and should remain in
dMLEP 2010.
Amend Plan.

LIST OF ABBREVIATIONS – used in evaluation of submissions from public exhibition of draft Marrickville Local Environmental Plan 2010
ANEF

Australian Noise Exposure Forecast

Council

Marrickville Council

DA

Development Application

DCP

Development Control Plan

dMDCP 2010

draft Marrickville Development Control Plan 2010

dMLEP 2010

draft Marrickville Local Environmental Plan 2010

DoP

NSW Department of Planning

EP&A Act 1979

Environmental Planning & Assessment Act 1979

FSR

floor space ratio

GFA

gross floor area

HCA

heritage conservation area

HoB

height of building

LEP

Local Environmental Plan

LGA

Local Government Area

MLEP 2001

Marrickville Local Environmental Plan 2001

MUS 2007

Marrickville Urban Strategy 2007

SEPP

State Environmental Planning Policy

