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Council and Committee Meetings 
 
 

To enable Council to give consideration to items of business at each Meeting, a Business 
Paper, like this one, is prepared, containing reports by senior staff in relation to each item 
listed on the Agenda for the Meeting. The Business Paper for each Meeting is available for 
perusal by members of the public at Council's Libraries and Community Neighbourhood 
Centres on the Thursday prior to the Council/Committee Meeting. 
 
Meetings are conducted in accordance with Council's Code of Meeting Practice. The 
order of business is listed in the Agenda. That order will be followed unless a procedural 
motion is adopted to change the order of business at the meeting. This sometimes 
happens when members of the public request to address the Council on an item on the 
Agenda.  
 
Some items are confidential in accordance with S10A(2) of the Local Government Act. 
This will be clearly stated in the Business Paper. These items may not be discussed in 
open Council and observers may be asked to leave the Council Chambers when they 
are discussed.  The grounds on which a meeting is closed to the public must be specified 
in the decision to close the meeting and recorded in the minutes of the meeting.  The 
number of items that are dealt with as confidential are kept to a minimum. 
 
Each of Council's committees has delegated authority to make decisions subject to a 
number of limitations. Matters which cannot be decided by the committees are referred to 
the Ordinary Council Meeting for decision. 
 
More Information 
Please visit Marrickville Council’s website at www.marrickville.nsw.gov.au for more 
information on the following: 
 

- Committee Structure and Delegations 
- meeting dates for the remainder of the year 
- information on attending Council and committee meetings, and on applying to 

speak at meetings 
 
Marrickville Council is committed to ensuring people with a disability have equal 
opportunity to take part in Council and Committee Meetings. If you have any access or 
disability related participation needs and wish to know more ring 9335 2024. 
 
 
 
Persons in the public gallery are advised that under the Local Government Act 1993, a 
person may NOT tape record a Council or Committee meeting without the authority of 
the Council or Committee.  
 
Council grants authority to an accredited television or radio media representative to 
record by the use of audio or video recording equipment, the proceedings of a Council 
or Committee meeting upon production of suitable identification and evidence of 
employment. 
 
Any persons found tape recording without authority will be expelled from the meeting.  
 
“Tape record” includes the use of any form of audio, video and still camera equipment 
or mobile phone capable of recording speech. 
 
An audio recording of this meeting will be taken for minute taking purposes and will be 
destroyed upon confirmation of the minutes.  
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SUMMARY OF ITEMS 
 
 
The following provides a summary of the items to be considered at the meeting. 
   

 

MAYORAL MINUTES 

ITEM PAGE # 
C0316 Item 1 Mayoral Minute: Support for Generational Change to End Domestic 

and Family Violence 25  

 

STAFF REPORTS 

ITEM PAGE # 
C0316 Item 2 Post Community Consultation Report on Planning Proposal Request 

for 67, 69, 71 & 73 Mary Street, 50 & 52 Edith Street & 43 Roberts 
Street, St Peters (Precinct 75) 27 

C0316 Item 3 Post Exhibition Report - Draft Marrickville Local Environmental Plan 
2011 (Amendment No. 4) - Signage on Bus and Taxi Rank Shelters 184 

C0316 Item 4 1A Hill Street, Dulwich Hill 192 

C0316 Item 5 2016 Winter Sports Ground Allocation 276 

C0316 Item 6 Community Grants Contingency Fund Request - Financial 
Assistance for Rhythms, Colours and Flavours of Peru Festival as 
Part of Open Marrickville 282 

C0316 Item 7 Transport Committee Meeting Minutes 11 February 2016 286 

C0316 Item 8 National General Assembly of Local Government During  
19 to 22 June 2016 - Call for Delegates and Motions 294 

C0316 Item 9 Status Update on Legal Proceedings 308 

C0316 Item 10 Status Update - Resolutions of Council 351  

 

NOTICES OF MOTION 

ITEM PAGE # 
C0316 Item 11 Notice of Motion: Pedestrian Safety around Henson Park 389 

C0316 Item 12 Notice of Motion: Ongoing Tenure of NSW Local Government 
Councillors further to Council Merger Proposals 390 

C0316 Item 13 Notice of Motion: WestConnex Legal Advice 392 

C0316 Item 14 Notice of Motion: Support for the March 20 Palm Sunday Refugee 
Rally 394 

C0316 Item 15 Notice of Motion: Options for Recovery of Costs from Hirers of 
Sporting Fields Not Left in Fit Condition 397  
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REPORTS WITH CONFIDENTIAL INFORMATION 

ITEM PAGE # 
C0316 Item 16 Marrickville Hospital Site Redevelopment - Progress Report 398 

C0316 Item 17 Annette Kellerman Aquatic Centre 411 

C0316 Item 18 Tender 21/15 Camdenville Park Upgrade - Assessment of Tenders 413 

C0316 Item 19 Tender 22/15 Marrickville Park Building Upgrades - Assessment of 
Tenders 416 

C0316 Item 20 Tender 30/15 Renewal of Picket Fences - Marrickville and 
Petersham Parks 418 

C0316 Item 21 Tender 27/15 Major Community Events Program - Staging Tender 
Results 420 

C0316 Item 22 Tender 28/15 New Dulwich Hill Library - Recommendation for 
Engagement of Contractor 422   



 
Council Meeting

15 March 2016
 

 6 
 

 
 
 

PRECIS 
 

1 Acknowledgement of Country 
 

2 Period of Silence for Prayer, Pledge or Contemplation 
 

3 Present 
 

4 Apologies  
 

5 Disclosures of Interest (Section 451 of the Local Government Act 
and Council’s Code of Conduct) 

 

6 Confirmation of Minutes  Page 

Minutes of 16 February 2016 Council Meeting 13 

7 Mayoral Minutes 
 
C0316 Item 1 MAYORAL MINUTE: SUPPORT FOR GENERATIONAL CHANGE 

TO END DOMESTIC AND FAMILY VIOLENCE 25 

8 Staff Reports 
 
C0316 Item 2 POST COMMUNITY CONSULTATION REPORT ON PLANNING 

PROPOSAL REQUEST FOR 67, 69, 71 & 73 MARY STREET, 50 
& 52 EDITH STREET & 43 ROBERTS STREET, ST PETERS 
(PRECINCT 75) 
File Ref:   14/5390/15800.16 
 

At its meeting on 3 February 2016 Council resolved to defer the 
planning proposal for the land to enable a Councillor briefing and 
community consultation to be undertaken with properties in the 
immediate vicinity of the proposal and that this be reported to the 
March 2016 Council meeting. 

In accordance with Council’s resolution, consultation has been 
undertaken with 123 submissions received. The main issues raised 
in the submissions are summarised and assessed within this 
report. Copies of all submissions are included in a table at 
ATTACHMENT 2 and lengthier submissions are shown at 
ATTACHMENT 3. 

The submissions received generally raise issues previously 
identified and assessed in the report considered by Council at its 3 
February 2016 meeting. Additional comments on these matters are 
included within this report.  The matter was also addressed at a 
Councillor Conference held on 23 February 2016. 

The recommendation in this report is essentially the same as the 
original February report’s with the exception that: 

 recommendation b) has been refined to include a 50% limit 
on the quantum of residential development on the site; and 

 the proposed B4 Mixed use zoning for the rear of 69 & 71 
Mary Street has been deleted and those properties retain 
their existing R2 Low Density Residential zoning (new 
recommendation (1) (c)). 

27
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It is recommended that Council forward the planning proposal 
request to the Department of Planning & Environment for Gateway 
determination, subject to the amendments identified in this report. 
It is further recommended that Council adopt the draft site specific 
planning controls for public exhibition concurrent with the planning 
proposal, with these to be incorporated into Part 9.31 of the 
Marrickville Development Control Plan (MDCP) 2011.  
 

 RECOMMENDATION 
 
THAT Council: 

1. supports the planning proposal request for 73 Mary 
Street, 67, 69 & 71 Mary Street, 50 & 52 Edith Street & 43 
Roberts Street, St Peters to rezone the land from IN2 
Light Industrial and R2 Low Density Residential to B4 
Mixed Use and RE1 Public Recreation, subject to 

a) inclusion of MLEP 2011 Schedule 1 additional 
permitted use of ‘residential accommodation’ as 
part of a mixed use development; 

b) a limit on the quantum of residential development 
permitted to 50% of the total gross floor area to 
ensure that the precinct retains a mix of spaces for 
future and current industrial/ commercial tenants 
and residents; 

c) amending proposed land use zoning for part of 67 
Mary Street from B4 Mixed Use to R2 Low Density 
Residential to reflect the current and intended 
future use of this land; 

d) removing 69 & 71 Mary Street from the planning 
proposal and updating the planning proposal 
documentation accordingly; 

e) determination of an appropriate zoning for the 
Roberts Street ‘pocket park’ subject to the 
progression of any Voluntary Planning Agreement 
(VPA) for the planning proposal; 

f)  design amendments to ensure that the public 
open space lawn area receives at least 2 hours of 
solar access between 9.00am and 3.00pm 
midwinter for 50% of its finished surface area; 

g) inclusion of site specific controls within Precinct 
31 (Unwins Bridge Road) in Part 9 of MDCP 2011 as 
attached to this report; and 

h) further contamination investigations being 
undertaken to address all identified deficiencies in 
the preliminary investigation report, in parallel with 
the submission of the planning proposal to the 
Department of Planning & Environment (DP&E) for 
Gateway determination. 

2. forward the planning proposal to the DP&E for Gateway 
determination. 
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C0316 Item 3 POST EXHIBITION REPORT - DRAFT MARRICKVILLE LOCAL 
ENVIRONMENTAL PLAN 2011 (AMENDMENT NO. 4) - 
SIGNAGE ON BUS AND TAXI RANK SHELTERS 
File Ref:   15/4738/12786.16 
 

At its meeting on 1 December 2015 Council resolved (in part) to 
prepare a planning proposal to amend MLEP 2011 to incorporate a 
recommendation (Recommendation L-Sch2 (01)), relating to 
signage on bus and taxi rank shelters. 

The planning proposal was forwarded to the Department of 
Planning & Environment who subsequently issued a Gateway 
Determination giving conditional approval for the planning proposal 
to proceed to public exhibition. 

The planning proposal was publicly exhibited in accordance with 
the Gateway Determination between 9 February 2016 and 24 
February 2016. Five submissions were received, one in support of 
the planning proposal and four submissions raising issues with the 
planning proposal. 

The submissions did not raise any issues that would warrant not 
proceeding with the planning proposal, or require changes to be 
made to the planning proposal. 

It is recommended that Council resolve to forward the draft 
amendment to MLEP 2011 to the Department of Planning & 
Environment seeking final approval and gazettal. 
 

184

 RECOMMENDATION 
 
THAT: 

1. the report be received and noted; and 

2. Council forwards the draft amendment to MLEP 2011 to 
the Department of Planning & Environment seeking final 
approval and gazettal. 

 
C0316 Item 4 1A HILL STREET, DULWICH HILL 

File Ref:   DA201500246/21905.16 
 

This report concerns a development application that seeks 
approval to demolish the existing improvements, and construct a 
U-shaped 9 storey residential flat building with 64 dwellings and 3 
levels of basement car parking for 81 cars at 1A Hill Street, 
Dulwich Hill.   
 

The development application relates to a type of development that 
the Minister of Planning and Environment has categorised as being 
of regional significance. The Sydney East Joint Regional Planning 
Panel is the consent authority for the purposes of determining the 
application. 
 

Council officers have carried out an assessment of the application 
and the Council officer’s report on the application has been 
forwarded to the Sydney East Joint Regional Planning Panel for 
the Regional Panel’s consideration. A copy of the Council officer’s 
assessment report on the development application is provided as 
ATTACHMENT 1. The officer’s report recommends that the 
application be approved. 
 

192
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The matter has been set down for hearing by the Panel on 
Thursday 24 March 2016 at the Christie Centre, Level 3, 3 Spring 
Street, Sydney. 
 
The matter is referred to the Council for information and the 
Council needs to determine whether it wishes to make a 
submission to the Panel in relation to the proposal, and if so, the 
contents of such submission. 
 

 PART E - RECOMMENDATION 
 
THAT Council determine whether it wishes to make a submission 
to the Joint Regional Planning Panel – Sydney East in relation to 
the proposal, and if so, the contents of such submission. 

 
 
C0316 Item 5 2016 WINTER SPORTS GROUND ALLOCATION 

File Ref:   16/5908/9204.16 
 
Following an expression of interest process for the 2016 winter 
season sports ground hire, this report recommends allocations to 
balance local demand with the sustainable management of 
available sports grounds.  
 

276

 RECOMMENDATION 
 
THAT: 

1. in relation to Arlington Reserve, Mahony Reserve, Steel 
Park, Henson Park and Marrickville Oval: 

a. Council approve the 2016 winter season sports 
ground allocations for training and match play 
applicable from 1 April to 30 August 2016 inclusive, 
as proposed in the schedule at ATTACHMENT 2, 
subject to provision of all information requested in 
the application form, field condition and payment 
of, or agreement to a repayment plan for, any 
outstanding fees; 

b. pursuant to s337(1) of the Local Government Act 
1993 the Council delegates to the General Manager 
the power to execute 2016 winter season sports 
ground licences; and 

2. Council, in its capacity as reserve trust manager of 
Petersham Park (P500070), considers this report and 
decides to enter into winter season sports ground 
licences for the 2016 winter season with the clubs 
proposed to use Petersham Park (P500070) as detailed 
in the schedule at ATTACHMENT 2 for training and 
match play from 1 April to 30 August 2016 inclusive 
subject to the provision of all information requested in 
the application form, field condition and payment of, or 
agreement to a repayment plan for, any outstanding 
fees; 
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3. Council, in its capacity as reserve trust manager of 
Camperdown Park (R8205 & D500444), considers this 
report and decides to enter into winter season sports 
grounds licences for the 2016 winter season with the 
clubs proposed to use Camperdown Park (R8205 & 
D500444) as detailed in the schedule at  
ATTACHMENT 2 for training and match play from 1 April 
to 30 August 2016 inclusive subject to the provision of 
all information requested in the application form, field 
condition and payment of, or agreement to a repayment 
plan for, any outstanding fees; 

4. Council, in its capacity as reserve trust manager of 
Mackey Park (R80566), considers this report and decides 
to enter into winter season sports grounds  licences for 
the 2016 winter season with the clubs proposed to use 
Mackey Park (R80566) as detailed in the schedule at 
ATTACHMENT 2 for training and match play from 1 April 
to 30 August 2016 inclusive subject to the provision of 
all information requested in the application form, field 
condition and payment of, or agreement to a repayment 
plan for, any outstanding fees; 

5. Council, in its capacity as reserve trust manager of 
Tempe Recreation (D500215 & D1000502) Reserve 
considers this report and decides to enter into winter 
season sports ground licences for the 2016 winter 
season with the clubs proposed to use Tempe 
Recreation (D500215 & D1000502) Reserve as detailed in 
the schedule at ATTACHMENT 2 for training and match 
play from 1 April to 30 August 2016 inclusive subject to 
the provision of all information requested in the 
application form, field condition and payment of, or 
agreement to a repayment plan for, any outstanding 
fees; and 

6. the General Manager is delegated authority to enter into 
short term casual licence arrangements subject to 
availability and in accordance with the criteria for 
seasonal sports grounds allocation adopted by Council. 

 
C0316 Item 6 COMMUNITY GRANTS CONTINGENCY FUND REQUEST - 

FINANCIAL ASSISTANCE FOR RHYTHMS, COLOURS AND 
FLAVOURS OF PERU FESTIVAL AS PART OF OPEN 
MARRICKVILLE 
File Ref:   16/5786/11155.16 
 

The NSW Spanish and Latin American Association of Social 
Assistance (NSW SLASA) will be auspicing and supporting the 
Rhythms, Colours Flavours of Peru Festival being held during 
Open Marrickville 2016. NSW SLASA has requested financial 
support for the hire costs of Marrickville Town Hall on the 19 June 
2016 for an afternoon of family entertainment, food tastings and 
activities for children. 
 

282

 RECOMMENDATION 
 

THAT: 

1. the report be received and noted; and 
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2. Council provides $1,000 from the Community Grants 
Program Part 2, Contingency Program to assist NSW 
Spanish and Latin American Association of Social 
Assistance with the cost of hire for the use of 
Marrickville Town Hall on Sunday 19 June for an Open 
Marrickville event. 

 

C0316 Item 7 TRANSPORT COMMITTEE MEETING MINUTES 11 FEBRUARY 
2016 
File Ref:   317-01/18331.16 
 

Transport Committee met most recently on 11 February 2016.  
Minutes setting out the topics discussed at the meeting are 
attached to this report. 
  

286

 RECOMMENDATION 
 

THAT: 

1. the report be received and noted; and  

2. Council writes to RMS requesting that an enhanced 
pedestrian crossing environment, including the addition 
of a crossing on the missing arm, of the intersection of 
King Street/Wilson Street be implemented. 

 

C0316 Item 8 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT 
DURING 19 TO 22 JUNE 2016 - CALL FOR DELEGATES AND 
MOTIONS 
File Ref:   16/512/14932.16 
 

The 2016 National General Assembly of Local Government will be 
held from 19 to 22 June 2016, at the National Convention Centre in 
Canberra.  The Australian Local Government Association (ALGA) 
is calling for motions for the Assembly.  
 

294

 RECOMMENDATION 
 

THAT: 

1. the report be received and noted; 

2. Council determines whether it wishes to send any 
delegates to the 2016 National General Assembly of 
Local Government and nominates such delegates (if 
required);  

3. in the event that 5 or more Councillors are nominated to 
attend the National General Assembly, Council resolves 
an alternate date/time for the June Council Meeting;  and 

4. Council determines if motions are to be submitted on 
behalf of Council to enable staff to draft the motions for 
determination by Council at the 19 April 2016 Council 
Meeting. 

 

C0316 Item 9 STATUS UPDATE ON LEGAL PROCEEDINGS 
File Ref:   16/4036/24218.16 
 

This report provides an update on legal proceedings Council is 
involved in. 
 

308

 RECOMMENDATION 
 

THAT the report be received and noted. 
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C0316 Item 10 STATUS UPDATE - RESOLUTIONS OF COUNCIL 
File Ref:   16/5449/5062.16 
 

This report updates Councillors on the status of reports requested 
by Councillors; Questions on Notice and actions arising from 
Mayoral Minutes and Councillor Notice of Motions. 
 

351

 RECOMMENDATION 
 

THAT the report be received and noted. 
 
 

9 Notices of Motion 
  
C0316 Item 11 NOTICE OF MOTION: PEDESTRIAN SAFETY AROUND HENSON 

PARK 389 

C0316 Item 12 NOTICE OF MOTION: ONGOING TENURE OF NSW LOCAL 
GOVERNMENT COUNCILLORS FURTHER TO COUNCIL 
MERGER PROPOSALS 390 

C0316 Item 13 NOTICE OF MOTION: WESTCONNEX LEGAL ADVICE 392 

C0316 Item 14 NOTICE OF MOTION: SUPPORT FOR THE MARCH 20 PALM 
SUNDAY REFUGEE RALLY 394 

C0316 Item 15 NOTICE OF MOTION: OPTIONS FOR RECOVERY OF COSTS 
FROM HIRERS OF SPORTING FIELDS NOT LEFT IN FIT 
CONDITION 397 

 

10 Reports with Confidential Information 
  
Reports appearing in this section of the Business Paper are confidential in their entirety or 
contain confidential information in attachments. 
 

The confidential information has been circulated to Councillors separately. 
 
C0316 Item 16 MARRICKVILLE HOSPITAL SITE REDEVELOPMENT - 

PROGRESS REPORT 398 

C0316 Item 17 ANNETTE KELLERMAN AQUATIC CENTRE 411 

C0316 Item 18 TENDER 21/15 CAMDENVILLE PARK UPGRADE - 
ASSESSMENT OF TENDERS 413 

C0316 Item 19 TENDER 22/15 MARRICKVILLE PARK BUILDING UPGRADES - 
ASSESSMENT OF TENDERS 416 

C0316 Item 20 TENDER 30/15 RENEWAL OF PICKET FENCES - 
MARRICKVILLE AND PETERSHAM PARKS 418 

C0316 Item 21 TENDER 27/15 MAJOR COMMUNITY EVENTS PROGRAM - 
STAGING TENDER RESULTS 420 

C0316 Item 22 TENDER 28/15 NEW DULWICH HILL LIBRARY - 
RECOMMENDATION FOR ENGAGEMENT OF CONTRACTOR 422 
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Minutes of Council Meeting held on Tuesday 16 February 2016 

 
 

Meeting commenced at 6.37pm 
 
 
 
ACKNOWLEDGEMENT OF COUNTRY BY CHAIRPERSON 
 
We meet tonight on the traditional land of the Cadigal people of the Eora nation.  I 
acknowledge the terrible wrongs committed against the Aboriginal peoples of this country 
and their care of the land over many generations.  I celebrate their ongoing survival and 
achievements in today's society. 
 
 
 
COUNCILLORS PRESENT 
 
Iskandar (Mayor) Tyler (Deputy Mayor) Barbar Brooks 
Ellsmore Hanna  Gardiner Leary 
Macri Phillips Woods  

 
 
APOLOGIES:      
 
Motion: (Iskandar/Barbar) 

THAT the apology for Councillor Haylen be noted and leave of absence granted. 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
DISCLOSURES OF INTERESTS:  
 
Item 11 - Library to Provide Assistance to St Brigid's Catholic Primary School as a Result of 
Fire   

Councillor Brooks declared a less than significant, non-pecuniary conflict of interest in Item 
11 as the Librarian at St Brigid’s is a close friend of her mother-in-law.  She indicated that 
she would remain in the Chamber during that item of business.   
 
 
 
CONFIRMATION OF MINUTES 
 
Motion: (Iskandar/Macri) 

THAT the Minutes of the Extraordinary Council Meeting held on Wednesday 27 January 
2016 be confirmed. 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 1 MERGER PROPOSAL - DRAFT SUBMISSION TO DELEGATE 

Motion: (Iskandar/Macri) 
 
THAT Council: 

1. receive and note the Draft Submission to the Delegate (ATTACHMENT 1); 

2. provide input and direction to the Draft Submission to the Delegate, in particular to 
parts (e), (e4) and (e5) under Section 263(3) of the Local Government Act, 1993; 

3. publicly exhibit the Draft Submission; and 

4. lodge its final Submission to the Delegate no later than Sunday 28 February 2016. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
Matter Arising out of Item 1: (Ellsmore/Hanna) 
 

THAT Council move a vote of thanks to the General Manager and the Mayor for presenting 
Marrickville’s case so well at the recent Public Inquiry hearing for the merge proposal. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
 
C0216 Item 2 TOWARDS NEW LOCAL GOVERNMENT LEGISLATION - PROPOSED 

PHASE 1 AMENDMENTS 

Motion: (Ellsmore/Woods) 
 
THAT Council endorse the proposed responses (see ATTACHMENT 1) to the “New Local 
Government Act Development Consultation – Phase 1” for submission under the Fit for the 
Future local government reform program. 
 
 
Amendment: (Ellsmore/Brooks) 
 

THAT Council endorse the proposed responses to the "New Local Government Act 
Development Consultation - Phase 1" for submission under the Fit for the Future local 
government reform program, with the following amendment:  

 Council disagree with proposed change to the wording of the purposes of the Act, and 
recommend that Ecologically Sustainable Development (ESD) principles remain 
specifically included in the Act;  

 
 

Amendment Carried 
For Amendment: Councillors Barbar, Brooks, Ellsmore, Hanna, Iskandar, Leary, Macri, 

Phillips and Woods 
Against Amendment: Councillors Gardiner and Tyler 
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Amendment: (Ellsmore/Brooks) 

THAT Council endorse the proposed responses to the "New Local Government Act 
Development Consultation - Phase 1" for submission under the Fit for the Future local 
government reform program, with the following amendment:  

 Council disagree that the current commitment for Local Government to "exercise its 
functions in a manner that is consistent with and promotes social justice principles of 
equity, access, participation and rights" should be watered down by replaced with only 
a commitment to act “hav(ing) regard to social justice principles”.  

 

Amendment Carried 
For Amendment: Councillors Barbar, Brooks, Ellsmore, Hanna, Iskandar, Leary, Macri, 

Phillips and Woods 
Against Amendment: Councillors Gardiner and Tyler 
 
 
Amendment: (Ellsmore/Brooks) 

THAT Council endorse the proposed responses to the "New Local Government Act 
Development Consultation - Phase 1" for submission under the Fit for the Future local 
government reform program, with the following amendment:  

 Council disagree that the commitment to act as a "responsible employer" be replaced 
with a weaker commitment to "endeavour to involve and support its staff", and 
recommends instead a strengthened commitment to ensure Local Council acts as a 
model employer. 

 

Amendment Carried 
For Amendment: Councillors Barbar, Brooks, Ellsmore, Hanna, Iskandar, Leary, 

Phillips and Woods 
Against Amendment: Councillors Gardiner, Macri and Tyler 
 
 
Amendment: (Ellsmore/Brooks) 
 

THAT Council endorse the proposed responses to the "New Local Government Act 
Development Consultation - Phase 1" for submission under the Fit for the Future local 
government reform program, with the following amendment:  
 

 Addition of a recommendation that provisions be added to ensure that a Council cannot 
be merged or abolished by the Minister or Executive without a poll of local residents.   

 

Amendment Carried 
For Amendment: Councillors Barbar, Brooks, Ellsmore, Iskandar, Leary, Phillips and 

Woods 
Against Amendment: Councillors Gardiner, Hanna, Macri and Tyler 
 
 
Amendment: (Ellsmore/Brooks) 
 

THAT Council endorse the proposed responses to the "New Local Government Act 
Development Consultation - Phase 1" for submission under the Fit for the Future local 
government reform program, with the following amendment:  
 
THAT a recommendation be added that the Local Government Act formally recognises 
Aboriginal and Torres Strait Islander Australians. 
 

Amendment Carried 
For Amendment: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Amendment: Nil 
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Amendment: (Leary/Hanna)    
 

Item 4.1 of Council’s submission be amended by deleting Point 2 relating to electronic voting 
and tallying technology. 
 

Amendment Carried 
For Amendment: Councillors Brooks, Ellsmore, Hanna, Iskandar, Leary, Macri and 

Woods 
Against Amendment: Councillors Barbar, Gardiner, Phillips and Tyler 
 
 
COUNCIL RESOLUTION: 
 

Motion: (Ellsmore/Woods) 
 

THAT Council endorse the proposed responses (see ATTACHMENT 1) to the “New Local 
Government Act Development Consultation – Phase 1” for submission under the Fit for the 
Future local government reform program, with the following amendments: 

1. Council disagree that the current commitment for Local Government to "exercise its 
functions in a manner that is consistent with and promotes social justice principles of 
equity, access, participation and rights" should be watered down by replaced with only 
a commitment to act “hav(ing) regard to social justice principles”; 

2. Council disagree that the current commitment for Local Government to "exercise its 
functions in a manner that is consistent with and promotes social justice principles of 
equity, access, participation and rights" should be watered down by replaced with only 
a commitment to act “hav(ing) regard to social justice principles”; 

3. Council disagree that the commitment to act as a "responsible employer" be replaced 
with a weaker commitment to "endeavour to involve and support its staff", and 
recommends instead a strengthened commitment to ensure Local Council acts as a 
model employer; 

4. the addition of a recommendation that provisions be added to ensure that a Council 
cannot be merged or abolished by the Minister or Executive without a poll of local 
residents;   

5. that a recommendation be added that the Local Government Act formally recognises 
Aboriginal and Torres Strait Islander Australians;  and 

6. Item 4.1 of Council’s submission be amended by deleting Point 2 relating to electronic 
voting and tallying technology. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
Motion: (Iskandar/Macri) 

THAT Council move into recess for a short period from 9.15 to 9:25pm. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 3 IPART DRAFT REPORT ON THE REVIEW OF REPORTING AND 
COMPLIANCE BURDENS ON LOCAL GOVERNMENT 

Motion: (Macri/Tyler) 
 

THAT Council: 

1. lodges a submission to IPART in response to its draft report on The Review of 
reporting and compliance burdens on Local Government; and 

2. endorses the proposed response (see ATTACHMENT 1) for submission. 
 

Motion Carried 
For Motion: Councillors Barbar, Gardiner, Hanna, Iskandar, Macri, Tyler and 

Woods 
Against Motion: Councillors Brooks, Ellsmore, Leary and Phillips 
 
 
C0216 Item 4 ENVIRONMENTAL IMPACT STATEMENT FOR WESTCONNEX STAGE 

2 - NEW M5 (BEVERLY HILLS TO ST PETERS) 

Motion: (Iskandar/Gardiner) 
 

THAT: 

1. the report be received and noted; 

2. Council endorses the Council submission and all attachments on the New M5 
Environmental Impact Statement at ATTACHMENTS 1 to 5; and 

3. Council forwards any additional comments arising from Council’s consideration of this 
matter to the Department of Planning and Environment as an addendum to the 
submission. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Iskandar, Leary, 

Phillips and Woods 
Against Motion: Councillors Hanna, Macri and Tyler 
 
 
Motion: (Iskandar/Hanna) 

THAT Council deals with Items 5, 6, 7, 8, 10, 11, 12, 13, 19, 20, 21, 22 and 23 en bloc. 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 

C0216 Item 5 QUARTERLY BUDGET REVIEW STATEMENT FOR THE PERIOD 
ENDED 31 DECEMBER 2015 

Motion: (Iskandar/Hanna) 
 

THAT: 

1. the report be received and noted; and 

2. Council approve the variations identified as matters requiring budget adjustments and 
incorporate the changes into 2015/16 revised budget. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 6 CHANGE TO CLAUSE 4.29 OF THE CODE OF CONDUCT FOR 

COUNCILLORS 

Motion: (Iskandar/Hanna) 

THAT: 

1. Council amends the Marrickville Council Code of Conduct for Councillors to update 
conflict of interest provisions under clause 4.29 of the Code in accordance with new 
requirements arising from the commencement of the Local Government Amendment 
(Councillor Misconduct and Poor Performance) Act 2015; and 

2. the form of words for amending the Code be those recommended by the NSW Office of 
Local Government in its latest revision of the Model Code of Conduct for Local 
Councils in NSW. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 7 OUTCOMES FROM THE PUBLIC EXHIBITION OF THE COMMERCIAL 

TRAINER POLICY AND PROPOSED FEES AND CHARGES 

Motion: (Iskandar/Hanna) 
 

THAT: 

1. the report be received and noted; 

2. Council adopts the draft Commercial Fitness Training Policy and proposed Fees & 
Charges as attached to this report; 

3. all residents and stakeholders who made submissions during the public exhibition be 
notified of Council’s determination; and 

4. the Commercial Fitness Training Policy and Fees & Charges be reviewed annually to 
ensure management of recommended parks for commercial fitness training is meeting 
community needs.  

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 8 MARRICKVILLE WOMEN'S ADVISORY COMMITTEE TERMS OF 

REFERENCE 

Motion: (Iskandar/Hanna) 
 

THAT Council adopt the attached Terms of Reference and Membership of the Marrickville 
Council Women’s Committee. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 9 SPORTS WALK OF HONOUR NOMINATIONS 

Motion: (Iskandar/Macri) 
 

THAT: 

1. the report be received and noted; 

2. the list of recommended sportspeople in this report be represented on the Sporting 
Walk of Honour at Marrickville Park;  and 

3. further work be undertaken to identify some indigenous women sportspeople to add to 
the list. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 10 DELIVERY PROGRAM/OPERATIONAL PLAN PROGRESS REPORT - 

JULY TO DECEMBER 2015 

Motion: (Iskandar/Hanna) 
 

THAT the six monthly progress report (July to December 2015) be received and noted. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 11 LIBRARY TO PROVIDE ASSISTANCE TO ST BRIGID'S CATHOLIC 

PRIMARY SCHOOL AS A RESULT OF FIRE 

Motion: (Iskandar/Hanna) 
 

THAT the report be received and noted. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 12 REFURBISHED ENTRANCE TO MARRICKVILLE LIBRARY TO 

MITIGATE FLOODING 

Motion: (Iskandar/Hanna) 
 

THAT the report be received and noted. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 13 STATUS UPDATE - RESOLUTIONS OF COUNCIL 

Motion: (Iskandar/Hanna) 
 

THAT the report be received and noted. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 

C0216 Item 14 CAMPERDOWN BOWLING CLUB REDEVELOPMENT - CORRECTION 
OF ENCROACHMENT ON PIDCOCK STREET 

Public speaker:  Dean Thomas 
 

Motion: (Ellsmore/Gardiner) 
 

THAT Council take no action in relation to the encroachment on Pidcock Street. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
  

C0216 Item 15 NOTICE OF MOTION:  NO STOPPING SIGNS 

Motion: (Ellsmore/Phillips) 
 

THAT:  

1. except in circumstances where there are clearly no safety issues of concern, Council 
adopt a policy of installing a "No Stopping" sign when the sign:   
a) has been requested by residents;  
b) has concurrence from the Pedestrian, Cyclist and Traffic Calming Advisory 

Committee;   

2. Council agrees to install signage which was recommended by the Pedestrian, Cyclist 
and Traffic Calming Advisory Committee for Henry Lane to prevent illegal parking 
within 10m of the intersection with Victoria Lane in Lewisham;  and  

3. signage installed should indicate to drivers the statutory 10 metre No Stopping distance 
where they are at risk of getting booked. 

 

Motion Carried 
For Motion: Councillors Brooks, Ellsmore, Iskandar, Leary and Phillips, Macri and 

Tyler 
Against Motion: Councillors Barbar, Gardiner, Hanna, and Woods 
 
 
 

C0216 Item 16 NOTICE OF MOTION:  CAMDENVILLE PARK 

Motion: (Woods/Macri) 
 

THAT the item be deferred to the next Council Meeting. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 17 NOTICE OF MOTION:  NO BUSINESS IN ABUSE CAMPAIGN 

Public speakers:  Viola Morris and Julie Colley 
 

Motion: (Ellsmore/Iskandar) 
 

THAT:  

1. the General Manager sign the No Business in Abuse pledge on behalf of Marrickville 
Council;  

2. Council’s procurement policy be updated to ensure that no new contracts with 
Broadspectrum (formerly Transfield) and Wilson Security, or other companies that 
profit from detention centres, are entered into until their association with detention 
centers cease;  

3. Council’s investment policy be updated to ensure that Council is not investing in 
Broadspectrum (formerly Transfield) and Wilson Security, or other companies that 
profit from detention centres, until their association with detention centers cease; and 

4. Council publicly promote Council’s commitment, as one of a range of initiatives Council 
is undertaking to demonstrate support and welcome for refugees and asylum seekers. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Iskandar, Leary, Phillips and 

Woods 
Against Motion: Councillors Gardiner, Hanna, Macri and Tyler 
 
 
 
 
C0216 Item 18 NOTICE OF MOTION:  EQUITY IN CHILDCARE FEES 

Motion: (Ellsmore/Hanna) 

THAT Council:  

1. review and update its policies on holiday care and other childcare programs to ensure 
that duplicate fees are not required to be paid for the one child or family;  

2. otherwise review and update its fees policies to ensure they can flexibly accommodate 
a range of family situations, including separated parents; and  

3. refund the fees of any families that have been charged duplicate fees over the last 6-12 
months. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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REPORTS WITH CONFIDENTIAL INFORMATION 
 
C0216 Item 19 TENDER 12/15 MARRICKVILLE PARK UPGRADE - ASSESSMENT OF 

TENDERS 

Motion: (Iskandar/Hanna) 

THAT Council: 

1. resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as confidential 
in accordance with Section 11(3) of the Local Government Act 1993, as it relates to a 
matter specified in Section 10A(2)(c) and (d) of the Local Government Act 1993, and as 
such is to be treated as confidential; and 

2. adopts the recommendation contained in CONFIDENTIAL ATTACHMENT 1. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
C0216 Item 20 TENDER 25/15 KENDRICK PARK, TEMPE - PROPOSED CYCLEWAY 

UPGRADE WORK 

Motion: (Iskandar/Hanna) 
 

THAT: 
 

1. Council resolves that CONFIDENTIAL ATTACHMENTS 1 and 2 to the report be treated 
as confidential in accordance with Section 10A (4) of the Local Government Act 1993, as 
they relate to a matter specified in Section 10A(2) (c) and (d) of the Local Government 
Act 1993 and as such should be confidential;  

2. the report be received and noted; and 

3. Council adopts the recommendations contained in CONFIDENTIAL ATTACHMENTS 1 
and 2. 

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 

C0216 Item 21 TENDER 1/16 MARRICKVILLE TOWN HALL ROOF RENEWAL AND 
IMPROVEMENTS 

Motion: (Iskandar/Hanna) 

THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, as 
they relate to a matter specified in Section 10A(2)(c) and (d) of the Local Government 
Act 1993;  and as such is to be treated as confidential; 

2. Council adopts the recommendation contained in CONFIDENTIAL ATTACHMENT 1; 
and 

3. the Director of Infrastructure Services sign the contract on behalf of Council. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
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C0216 Item 22 TENDER 26/15 SYDENHAM GREEN PUBLIC TOILET 

Motion: (Iskandar/Hanna) 

THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, as it 
relates to a matter specified in Section 10A(2)(c) and (d) of the Local Government Act 
1993, and as such is to be treated as confidential;  

2. Council adopts the recommendation contained in CONFIDENTIAL ATTACHMENT 1;  
and 

3. the General Manager be delegated to execute the contract on behalf of Council. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
C0216 Item 23 ACCESS COMMITTEE RECRUITMENT AND NEW MEMBER FOR  

2015-17 

Motion: (Iskandar/Hanna) 
 

THAT Council receive and note new membership of the Marrickville Access Committee for 
2016 – 2018. 
 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
C0216 Item 24 MAYORAL MINUTE:  SUBMISSION TO DELEGATE - ACHIEVING 

EFFECTIVE COMMUNITY REPRESENTATION 

The Mayoral Minute was withdrawn. 
 
 
 
C0216 Item 25 MAYORAL MINUTE:  SUBMISSION TO DELEGATE – PROPOSED 

WARD BOUNDARIES 

Motion: (Iskandar) 
 
THAT Council:  

1. submit to the Delegate a preference for a new Council area to be divided into 3 wards 
each comprising 5 Councillors allowing each existing LGA to remain largely intact as a 
ward area within the amalgamated Council;  and 

2. undertake to consult with the community on this preferred ward model and the option 
of a directly elected Mayor and the results to be included in Council’s submission to the 
Delegate. 

 

Motion Carried 
For Motion: Councillors Barbar, Hanna, Iskandar, Macri, Tyler and Woods 
Against Motion: Councillors Brooks, Ellsmore, Gardiner, Leary and Phillips 
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Amendment: (Phillips/Brooks) 

THAT: 

 point 1 be deleted;  and 

 the word “this” be replaced to “the” in point 2. 
 

Amendment Lost 
For Amendment: Councillors Brooks, Ellsmore, Gardiner, Leary and Phillips 
Against Amendment: Councillors Barbar, Hanna, Iskandar, Macri, Tyler and Woods 
 
 
 
C0216 Item 26 MAYORAL MINUTE:  INAUGURATION OF TILED ARTWORK IN 

TRAFALGAR STREET – EXTENSION OF INVITATION TO 
PORTUGUESE GOVERNMENT 

Motion: (Iskandar) 
 
THAT Council:  

1. extends an invitation to the Portuguese Government to be represented at the unveiling 
on 13 March 2016 of the tiled artwork by Luis Geraldes which is being relocated from 
Audley Street to Trafalgar Street in Petersham; and  

2. liaises with the office of the Consul General of Portugal on contact with a suitable local 
representative and / or a representative of the Portuguese Government who may 
already be visiting Sydney around the time of the Barrio Festival.  

 

Motion Carried 
For Motion: Councillors Barbar, Brooks, Ellsmore, Gardiner, Hanna, Iskandar, 

Leary, Macri, Phillips, Tyler and Woods 
Against Motion: Nil 
 
 
 
 
Meeting closed at 9.45pm. 
 
 
 
 
 
 
CHAIRPERSON 
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Item No: C0316 Item 1 

Subject: MAYORAL MINUTE: SUPPORT FOR GENERATIONAL CHANGE TO END 
DOMESTIC AND FAMILY VIOLENCE   

File Ref: 12/4674/25730.16          

From Councillor Sam Iskandar, Mayor of Marrickville    
 

 
MOTION: 
 
THAT Council enter into a Memorandum of Understanding with the National Association 
for Prevention of Child Abuse and Neglect (NAPCAN), Leichhardt and Ashfield Councils 
to establish the governance arrangements for the partnership and the methodology and 
resources to support generational change to end domestic and family violence. 
 
 

Background 
 
I have received a letter (ATTACHMENT 1) from the Mayor of Leichhardt Council, seeking our 
support to stand together to end domestic and family violence in our communities.  
 
Recently, Leichhardt Council and National Association for Prevention of Child Abuse and 
Neglect (NAPCAN) have been in discussions about how they can work together.  
 
Through these discussions it was raised that an opportunity for the three neighbouring 
Councils of Leichhardt, Ashfield and Marrickville could partner with NAPCAN to implement an 
innovative community wide education program to teach children about how to have healthy 
and respectful relationships. 
 
We are all aware that domestic and family violence has a devastating impact on local 
communities.  Local Government is better placed than State or Federal agencies to show 
leadership and work with local schools, sporting clubs, businesses and churches to make our 
local communities safer for all women and children. 
 
The first step is the creation of a Memorandum of Understanding to establish the governance 
arrangements for the partnership and the methodology and resources needed. 
 
 
ATTACHMENTS 

1.  Letter from Leichhardt Mayor - Domestic Violence Campaign
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Item No: C0316 Item 2 

Subject: POST COMMUNITY CONSULTATION REPORT ON PLANNING PROPOSAL 
REQUEST FOR 67, 69, 71 & 73 MARY STREET, 50 & 52 EDITH STREET & 
43 ROBERTS STREET, ST PETERS (PRECINCT 75)   

File Ref: 14/5390/15800.16          

Prepared By: Maxine Bayley - Strategic Planner and Marcus Rowan - Manager, Planning 
Services   

Authorised By: Tim Moore -   Director, Planning and Environmental Services  
 

SUMMARY 

At its meeting on 3 February 2016 Council resolved to defer the planning proposal for the land 
to enable a Councillor briefing and community consultation to be undertaken with properties in 
the immediate vicinity of the proposal and that this be reported to the March 2016 Council 
meeting. 

In accordance with Council’s resolution, consultation has been undertaken with 123 
submissions received. The main issues raised in the submissions are summarised and 
assessed within this report. Copies of all submissions are included in a table at 
ATTACHMENT 2 and lengthier submissions are shown at ATTACHMENT 3. 

The submissions received generally raise issues previously identified and assessed in the 
report considered by Council at its 3 February 2016 meeting. Additional comments on these 
matters are included within this report.  The matter was also addressed at a Councillor 
Conference held on 23 February 2016. 

The recommendation in this report is essentially the same as the original February report’s 
with the exception that: 

 recommendation b) has been refined to include a 50% limit on the quantum of 
residential development on the site; and 

 the proposed B4 Mixed use zoning for the rear of 69 & 71 Mary Street has been 
deleted and those properties retain their existing R2 Low Density Residential zoning 
(new recommendation (1) (c)). 

It is recommended that Council forward the planning proposal request to the Department of 
Planning & Environment for Gateway determination, subject to the amendments identified in 
this report. It is further recommended that Council adopt the draft site specific planning 
controls for public exhibition concurrent with the planning proposal, with these to be 
incorporated into Part 9.31 of the Marrickville Development Control Plan (MDCP) 2011.  
 

 
RECOMMENDATION 
 

THAT Council: 

1. supports the planning proposal request for 73 Mary Street, 67, 69 & 71 Mary Street, 
50 & 52 Edith Street & 43 Roberts Street, St Peters to rezone the land from IN2 
Light Industrial and R2 Low Density Residential to B4 Mixed Use and RE1 Public 
Recreation, subject to 

a) inclusion of MLEP 2011 Schedule 1 additional permitted use of ‘residential 
accommodation’ as part of a mixed use development; 

b) a limit on the quantum of residential development permitted to 50% of the 
total gross floor area to ensure that the precinct retains a mix of spaces for 
future and current industrial/ commercial tenants and residents; 

c) amending proposed land use zoning for part of 67 Mary Street from B4 Mixed 
Use to R2 Low Density Residential to reflect the current and intended future 
use of this land; 
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d) removing 69 & 71 Mary Street from the planning proposal and updating the 
planning proposal documentation accordingly; 

e) determination of an appropriate zoning for the Roberts Street ‘pocket park’ 
subject to the progression of any Voluntary Planning Agreement (VPA) for 
the planning proposal; 

f)  design amendments to ensure that the public open space lawn area 
receives at least 2 hours of solar access between 9.00am and 3.00pm 
midwinter for 50% of its finished surface area; 

g) inclusion of site specific controls within Precinct 31 (Unwins Bridge Road) in 
Part 9 of MDCP 2011 as attached to this report; and 

h) further contamination investigations being undertaken to address all 
identified deficiencies in the preliminary investigation report, in parallel with 
the submission of the planning proposal to the Department of Planning & 
Environment (DP&E) for Gateway determination. 

2. forward the planning proposal to the DP&E for Gateway determination. 
 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
3.9 Marrickville’s built environment demonstrates good urban design and the conservation 

of heritage, as well as social and environmental sustainability 
3.10 The community is active in finding creative solutions to complex urban sustainability 

issues 
 
 
BACKGROUND 

At its meeting of 3 February 2016 Council considered a report on a planning proposal request 
to amend the planning controls for 73 Mary Street, 67, 69 & 71 Mary Street, 50 & 52 Edith 
Street & 43 Roberts Street, St Peters (Precinct 75) to facilitate a creative employment precinct 
with residential uses, commercial/industrial uses, community facilities and associated car 
parking. 

A copy of the report is attached as ATTACHMENT 1. 
 
Following consideration of the report it was resolved: 

 
“THAT Council: 

1. defer the determination of the planning proposal so that residents can be provided an 
opportunity to comment and that all relevant reports be provided to council; 

2. urgently notify local residents in the immediate vicinity of the proposal directly, including 
notification of the date at which the planning proposal will return to the elected Council 
for decision; 

3. make it clear to residents that, if the planning proposal is approved through the gateway 
process, there will be a community consultation process and opportunity to comment in 
relation to the required amendments to the LEP, and again in relation to any subsequent 
DA; 

4. receive a report at the March meeting of Council on the feedback from residents; 

5. receive a report on the likely impact of the proposed WestConnex on local traffic, when 
the planning proposal is returned to Council for decision;  and 

6. the matter be included on the agenda for the Councillor Conference to be held on  
23 February 2016.” 
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A total of 282 letters were forwarded to property owners and residents within the immediate 
vicinity of the subject site on Monday 8 February 2016. The notification area exceeded that 
which would apply to an equivalent DA for the subject site in accordance with Council’s 
policies. Supporting information was made available via the ‘Your Say Marrickville’ webpage 
and submissions were accepted until 23 February 2016. Following a request from a resident, 
the exhibition period was extended until Sunday 28 February 2016. 
 
 
DISCUSSION 

123 submissions were received during the consultation period. 

90 submissions objected to the proposal 
7 submissions supported in the proposal 
26 submissions partially supported the proposal 
 
The main areas of objection to the proposal relate to on-street parking and traffic generation; 
amenity impacts of the proposed development; suitability of the development for the area and 
construction impacts. 

A building identification map is provided in Figure 1 below to assist with interpretation of this 
report.  

 
Figure 1: Building identification map 

 
Response to Community Submission 

The following discussion provides a summary of the main issues raised in the submissions 
with an officer’s evaluation provided in respect to each: 
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- Lack of on street parking 

The inability of on street parking to meet demand was raised in the majority of submissions, 
including those partially supporting the proposal. It is evident that demand for on street parking 
spaces from residents is high, and is at times exacerbated by the activities of surrounding 
business or activities such as local markets. Residents are concerned that the proposed 
development will further exacerbate this existing problem. 
 
Comment 

The proposed development provides 340 off street parking spaces across two basement car 
park levels. These spaces will be distributed between residential uses and commercial 
tenancies. The proponent’s traffic report states this represents a shortfall of 11 spaces from 
Council’s DCP requirements. Final parking requirements for the proposal will depend upon the 
final mix of land uses and apartment types, however the proposed rate is considered 
acceptable due to the operational efficiencies associated with a large car parking numbers. 
Specifically, the mix of uses within the precinct will assist in spreading peak demand times 
which will improve the availability of car spaces within the car park. Additionally, the proposal 
includes 7 car share vehicles spaces to further alleviate any shortfall with Council’s DCP 
requirements. There will be further opportunities to evaluate the level of parking proposed 
during the public exhibition process and as part of any future DA. 
 
The submissions received indicate there is an existing issue with the lack of on street parking 
in the surrounding streets. Resident parking schemes are designed to protect parking for local 
residents. It is recommended that should the proposal proceed that Council evaluate the case 
for the establishment of a resident parking scheme in the locality. Council's current policy 
regarding Resident Permit Parking Schemes requires that requests be received from at least 
10 individual properties before consideration will be given to the introduction of new resident 
parking schemes. The introduction/extension of Resident Parking Schemes are evaluated by 
the Pedestrian, Cyclist and Traffic Calming Advisory Committee, which meets on a monthly 
basis. 
 
It should be noted that, in accordance with Council policy, a condition would be imposed on 
any future development consent granted for the subject site excluding residents of new 
developments from eligibility for any current or future resident parking scheme. Therefore, 
residents of any future development of the site would not be able to participate in a future 
resident parking scheme. 
 
- Traffic generation, including impacts of WestConnex 

Comment 

A traffic report, prepared by McLaren Traffic Engineering, was submitted as part of the 
supporting information for the planning proposal request. The report calculates an additional 
156 peak hour vehicles trips as a result of the development. The report notes that ‘the 
additional traffic within Mary Street will increase, however this is towards the northern end of 
Mary Street based on the development site’s proposed exit driveway which will be away from 
dwellings further to the south on Mary Street.’ 

Several intersections are critical to the performance of the road network, including the Mary 
Street and Unwins Bridge Road intersections. In relation to the performance of the Mary Street 
and Unwins Bridge Road intersection, the report states that ‘the intersection of Unwins Bridge 
Road / Mary Street will maintain its performance of LoS (Level of Service) B under the 
additional traffic load.’ (Level of Service is a qualitative measure of performance describing 
operational conditions. There are six levels of service, designated from A to F, with A 
representing the best operational condition and level of service F the worst.) 

The report concludes that the proposal is ‘fully supportable in terms of its traffic and parking 
impacts’ subject to certain recommendations. 
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Regarding the potential impacts of WestConnex, in December 2015, Council commissioned 
TTM Traffic to assess traffic, transport and modelling aspects of the New M5 Environmental 
Impact Statement for Council’s submission. 

The TTM report concludes that: 

‘the traffic forecasts do not indicate significant traffic impacts on streets within the 
Marrickville Local Government Area with the addition of the New M5 only. An 
allowance will need to be made for the increase in traffic on Edgeware Road which 
will in addition to that forecast for the expansion of the Marrickville Metro shopping 
centre. The longer term forecasts with the completion of the full WestConnex 
project and the Southern extension show a major increase in peak period traffic 
flows on Edgeware Road and King Street. The implications of this have not been 
addressed in the EIS.’ 

The TTM report’s main concern is with traffic increases on Edgeware Road and King Street. It 
has not raised concerns about other streets in the LGA, including Mary Street or Unwins 
Bridge Road. Therefore, based on the currently available information WestConnex Stage 2 
would not result in significant increases in traffic on these two streets that would cause 
congestion and queuing of traffic entering and exiting the site from Mary Street. Changes to 
the phasing of traffic lights at the Mary Street / Unwins Bridge Road intersection to prioritise 
Unwins Bridge Road, potentially increasing queuing on Mary Street, are also not likely to be 
needed. 

It is also not expected that the Mary Street precinct will be directly affected by noise, air 
pollution or other impacts from WestConnex Stage 2. This is because there is sufficient 
distance between the Mary Street precinct and the proposed St Peters interchange and road 
widening at Campbell Street. 

The McLaren report notes that referral to Roads & Maritime Service (RMS) is required under 
the SEPP (Infrastructure) 2007. Further, it is anticipated that the RMS will be included as 
an agency for consultation should Gateway approval be issued. Therefore, the RMS will 
have an opportunity to comment on the proposal. 
 
- Amenity issues, including overshadowing, lack of open space, privacy impacts 

Solar Access to Open Space 

Council’s Urban Design Planner has provided the following comments: 

“While MDCP 2011 currently does not contain specific controls for public open 
space, control C10 of Section 2.7.5.2 requires common open space to receive 2 
hours solar access for 50% of the finished surface between 9.00am to 3.00pm in 
mid-winter. This would be the recommended requirement for public open space 
and Council would encourage the maximum possible solar access wherever 
possible, so that public open space has good amenity to be used in winter. Based 
on the solar access diagrams from the Design Report, while the perimeter of the 
open space area is not shown, it appears that the central landscaped open space 
area will only receive approximately 1 hour of solar access for 50% of the area 
around 1.00pm to 2.00pm. Lowering the southern side of Building 8 would achieve 
more solar access earlier in the day. The ‘pocket park’ open space on Roberts 
Street would receive 2 hours from 1.00pm to 3.00pm to 50% of the area. 

In terms of solar access to Building B it is difficult to assess but it appears some of 
the lower floor would be shadowed but most of the levels would receive solar 
access from 10.00am to 12.00 noon – so would easily be able to meet the solar 
controls.” 

(Refer to Figure 1: Building identification map for building locations) 
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Comment 
The Precinct 75 Design Report, submitted with the planning proposal request, includes 
shadow diagrams for the proposed development. It is agreed that the public open space lawn 
area is significantly overshadowed during midwinter. The proposed additions to Buildings 7 
and 8 have exacerbated the overshadowing of the lawn area. Due to the proposed function of 
this space as a public space, sufficient solar access needs to be provided. 

Consequently, the draft planning controls (included at ATTACHMENT 4) include a 
requirement that the central lawn area receive at least 2 hours of solar access across 50% of 
its finished surface between 9.00am and 3.00pm midwinter. This may require some 
relocation/reduction of massing from Buildings 7 and 8. Buildings 7 and 8 are both retained 
existing buildings but include proposed additional storeys for commercial and residential 
purposes. 

The abovementioned solar access requirement has also been included for the Roberts Street 
pocket park. Compliance would not likely require massing changes, based on the submitted 
plans that indicate an adequate level of solar access will be provided. 
 
Solar access to 48 Edith Street, St Peters 

The shadow diagrams also indicate that 48 Edith Street will have overshadowing to at least 
50% of its private open space after 12.00 noon midwinter from Building A. Section 2.7.5.1 of 
MDCP 2011 contains the following control: 
 

2.7.5.1 Attached dwellings, dwelling houses, semi-attached dwellings and secondary 
dwellings 

C8 Where site orientation permits, new buildings and additions must be sited and designed to 
maximise direct solar access to north-facing living areas and outdoor recreation areas such 
that: 
i. At least one habitable room (other than a bedroom) must have a window having an area 

not less than 15% of the floor area of the room, positioned within 30 degrees east and 20 
degrees west of true north and allow for direct sunlight for at least two hours over a 
minimum of 50% of the glazed surface between 9.00am and 3.00pm on 21 June. 

ii. Private open space receives a minimum two hours of direct sunlight over 50% of its 
finished surface between 9.00am and 3.00pm on 21 June. 

48 Edith Street technically meets the solar access requirements of 2.7.5.1 C8 ii. as it will 
receive solar access to the majority its open space between 10.00am and 12.00 noon. It is 
noted that 41 Roberts Street is also overshadowed by Building B, however this site appears to 
have more than one area of private open space which lessens the overall impact. 

The internal layouts of 48 Edith Street and 41 Roberts Street are unknown, therefore a full 
assessment against 2.7.5.1 C8 i. is not possible at this time. This matter would be subject to 
further and detailed assessment as part of any future development application with building 
design and bulk to ensure adequate solar access. It is noted that the eastern edges of 
Buildings A and B have been stepped down as part of the current design to alleviate impacts 
upon the above properties. 
 
- The appropriateness of the development within the area 

Comment 
The subject site is one of several large remnant light industrial sites generally surrounded by 
traditional detached housing. The site retains its industrial character through its current use 
and industrial buildings. The site currently accommodates a range of light industrial uses, 
which contribute to the character and employment opportunities within the Marrickville local 
government area. The proposal seeks to preserve much of this character through adaptively 
reusing many of the existing structures on the site. This is considered to be an appropriate 
response to ensure the continuation of the site’s aesthetic and historic values and as 
discussed in the previous report is consistent with the strategic direction for such sites in the 
Marrickville Urban Strategy (refer to ATTACHMENT 5). 
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To ensure that an appropriate mix of uses is accommodated on the site, the proposed site 
specific planning controls will dictate a mix of gross floor area to be made available for each 
land use, including residential, commercial, light industrial and community uses. The aim of 
those controls is to ensure that the precinct retains a mix of use with spaces for future and 
current industrial/commercial tenants and residents. The concept design plans submitted with 
the planning proposal indicate that approximately 50% of the total floor area is proposed to be 
residential. The extent of residential development proposed will ensure a balanced mix of land 
uses. 
 
- Proposed scale of the development, including maximum building heights 

Comment 

Currently, there is no maximum height of building control for the subject site due to its 
industrial zoning. 

The proposal incorporates a range of building heights ranging from 9.5 metres to 29 metres. 
Figure 2 below shows the proposed building heights across the site. The building heights are 
reduced towards the site’s boundary with Edith Street, Mary Street and Roberts Street to 
reduce impacts on adjoining properties. 

  
 

Figure 2: Proposed building heights 
 
The indicative plans submitted with the planning proposal request indicate the following 
number of storeys for buildings (see Figure 1: Building Identification Map) as follows: 

Building A: 6 storeys (HOB code S, Q and J) 
Building B: 4 storeys (HOB code P and J) 
Building C: 8 storeys (HOB code T2) 
Building 1: 7 storeys (HOB code P and T2) 
Building 2: 5 storeys (HOB code P) 
Building 6: 4 storeys (HOB code P) 
Building 7: 6 storeys (HOB code S) 
Building 8: 5 storeys (HOB code S) 

The proposed building heights are satisfactory, with changed to Building A and Buildings 7 and 
8 as discussed further in this report. The proposed building heights are stepped down towards 
their interface with low density residential areas. 
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The tallest buildings will be located as additions to the retained Building 1 and new Building C 
located in the south eastern section of the site. The additions to Building 1 are proposed for 
commercial uses. Building C proposed to be a new residential building. The additional 
massing to Building 1 will be located approximately 15 metres from the building alignment of 
properties on Unwins Bridge Road. The building is also proposed to be used for commercial 
purposes. Building C is located internally on the site adjacent to the retained Building 2. It is 
considered a suitable height due to its siting on the land and the existing height and bulk of 
Building 2. 

The buildings facing Edith Street (A, 7 & 8) are proposed to range from 9.5 metres (at the 
south eastern interface with 48 Edith Street) to 23 metres (submitted as a predominantly six 
storey built form).  Pre planning proposal advice in June 2015 from the Architectural 
Excellence Panel and internal urban design advice did not raise any in-principle concerns to 
this six storey built form, but raised overshadowing concerns resulting from the proposed 
buildings fronting Edith Street.  Based on that advice this report and the previous February 
2016 report requires built form changes to reduce overshadowing impacts (Recommendation 
1(f)). 

With the community concern regarding a six storey height along Edith Street, Council may 
wish to consider amending the planning proposal at this stage to limit the building heights of 
Building A, 7 & 8 fronting Edith Street to a lower height.  It should be noted that if the proposal 
were to proceed beyond the Gateway, this height would be the subject of further review and 
potential restrictions to the maximum permitted height, based on the current and future 
responses to community consultation. 

 
- Impacts from construction including noise, dust and access concerns 

Comment 

Redevelopment of the subject site will involve extensive building works, commencing with 
necessary remediation works. These impacts are routinely managed via conditions of 
development approval and do not constitute grounds for refusal of the proposal. 
 
- Future of employment lands and creative industries 

Comment 

An assessment of the proposal against relevant strategic policies and guidelines is included at 
ATTACHMENT 5 to this report. Assessments against relevant Section 117 directions and 
State Environmental Planning Policies are included at ATTACHMENT 6 and ATTACHMENT 7 
respectively. The proposed development is predominantly consistent with these provisions. 
 
- Pedestrian amenity including lack of footpaths along Mary Street 

Comment 

Council’s Development Engineer reviewed the traffic and parking impact assessment and 
provided the following comments in relation to footpaths along Mary Street: 

Pedestrian Safety 

During the site inspection it was noted that the footpath in Mary Street is of varying width 
and ends abruptly adjacent to a loading dock. In order to provide a continuous, safe and 
accessible path of travel for pedestrians along the Mary Street frontage the footpath 
should be redesigned and reconstructed to be of a more consistent width for the full 
length of the Mary Street frontage. 

This matter has been included within the site specific planning controls applying to the site and 
will need to be addressed as part of any development application lodged for the site. 
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- Proposed Land Use Zoning of 67, 69 & 71 Mary Street 

Comment 
Two Mary Street properties, whilst not owned by the proponent, are included as part of the 
planning proposal request (69 & 71 Mary Street). These sites are isolated due to the inclusion 
of 67 Mary Street (owned by the proponent) within the development site. The planning 
proposal seeks to rezone all of these sites to B4 Mixed Use. The proposed zoning is shown in 
Figure 3 below. 

 
Figure 3: Proposed land use zoning for subject site as included in the planning 
proposal documentation 
 
As noted in the planning proposal report, the land adjoining the subject site along Mary Street 
is characterised by low density residential dwellings. The Precinct 75 Design Report Part 3.18 
(Long Term Vision) shows the retention of dwelling houses between 67 and 71 Mary Street 
rather than their incorporation into the development site. 

A submission has been made by the owners of 71 Mary Street requesting that their property 
be removed from the proposal in its entirety. 

The rezoning of those residential properties to a commercial zoning was initially proposed to 
avoid isolating these properties.  However these zonings are not necessary to facilitate the 
development and as noted the character of Mary Street is not proposed to change from its 
current low density residential function. 

It is recommended that these sites retain their current R2 Low Density Residential zoning and 
they be removed from the planning proposal request. This zone is considered appropriate as it 
reflects their current and intended future use. 

Whilst 67 Mary Street is owned by the proponent, this site should also retain its current zoning, 
to be consistent with 69 and 71 Mary Street.  To facilitate the broader objectives of the 
planning proposal, a small portion at the rear of this site (beyond the southern alignment of 
Roberts Street) is appropriate for a B4 Mixed Use zoning, as shown in Figure 4 below. 

Consequently, the HOB, FSR and zoning maps applying to the planning proposal will require 
amendment to remove 69 and 71 Mary Street from the proposal. This change may result in 
minor adjustments to the overall FSR for the entire site and to update the planning proposal 
prior to any amendment to the LEP. 
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Figure 4: Proposed amended zoning for subject site 

 
- Request for inclusion in rezoning: 49 Mary Street 

The landowners of 49 Mary Street have requested that the rear area of their property (20m x 
12m) be included in the proposed re-zoning as they are concerned their land could potentially 
become landlocked due to the rezoning of 43 Roberts Street. The owners also note a right of 
way operates over 43 Roberts Street benefitting their site and their desire to seek better 
access to Roberts Street. 

Comment 
The rear of 49 Roberts Street is located adjacent to 43 Roberts Street, which is included within 
the land subject to the Planning Proposal and is owned by the proponent. The proposed future 
for 43 Roberts Street is for the existing dwelling house to be demolished and the space made 
into a pocket park and pedestrian access point. It is not considered that the proposal isolates 
49 Mary Street or compromises its future use as a dwelling house. The right of way will 
continue to operate despite any change in ownership at 43 Roberts Street. Improvement to the 
access to Roberts Street via the right of way is a matter to be negotiated directly with the 
developer. 
 
- Contamination 

A site investigation report was prepared by Environmental Investigations Australia (EIA) and 
included with the planning proposal. The report was reviewed by Council’s Environmental 
Services Section who provided the following comments and condition recommendations: 

- Based on previous history and the limited Detailed Site Investigation (DSI), the site contains 
significant contamination in soil samples, and in groundwater. The site has a history of 
industrial use, most notably paint manufacturing. 

- In addition the site is known to have underground storage tanks, and it is unknown the 
amount or precise locations of the underground storage tanks, what they were used to 
store, or if these have been satisfactorily decommissioned. 

- Due to existing industrial uses and site limitations from existing hardstand and buildings, a 
comprehensive DSI was not conducted, therefore the full extent and nature of 
contamination has not been determined. The DSI is clear that due to the contamination 
found, a Remediation Action Plan (RAP) is to be developed for the site. 
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- In many sampling locations, concentrations of contaminants including heavy metals, 
chlorinated solvents and petroleum have been found exceeding health-based criteria for 
these substances. In particular, hot-spots of contamination seem to be high in the western 
areas of the site. It is noted that at this location, several existing buildings are proposed to 
remain with the development. 

- Due to the topographical nature of the site and groundwater movements, there is a high 
chance that contaminated groundwater may be impacting on neighbouring property. Given 
this, and the nature of pollutants present, the site should be reported to the NSW EPA as 
per Section 60 of the Contaminated Land Management Act. 

- The site is currently unsuitable for the proposed change of use due to significant 
contamination of soil and groundwater. Disturbing soil and groundwater in their current 
state pose significant risks to the environment and people if incorrectly managed. 
Remediation is required to the site before any development is to be allowed. 

- A comprehensive Remedial Action Plan (RAP) is to be prepared in accordance with the 
Guidelines for Consultants Reporting on Contaminated Sites (NSW OEH 2011). In addition, 
the RAP should address how issues addressed in the limited DSI and limitations and 
recommended further investigation of this assessment will be managed during remediation, 
and if relevant, during construction and use of the site after construction. The RAP should 
also assess contamination risks and associated management of the site as a whole, 
including any land and buildings to remain onsite. 

- The proponent is to engage a suitably qualified contaminated site auditor to oversee the 
remediation process. The auditor must be able to certify that contamination is remediated or 
contained to a level suitable for the proposed use and surrounding site uses. 

- It is suspected that contaminated groundwater may be impacting surrounding land. The 
proponent is to report this to the NSW EPA under Section 60(3) (a) of the Contaminated 
Land Management Act (1997). 

- Upon the completion of any remediation works stated in the Remedial Action Plan, the 
person acting on this consent shall submit to Council a Validation and Monitoring Report. 
The report is to be conducted in accordance with the NSW Environment Protection 
Authority’s Guidelines for Consultants Reporting on Contaminated Sites. 

- All soil to be removed from the site is to be classified as per the NSW EPA Waste 
Classification Guidelines: Part 1 – Classifying waste (EPA 2014) and disposed of to a 
licensed waste facility. 

Comment 
The historical use of the site for paint manufacturing has resulted in significant contamination 
across the site. As noted in the comments from Council’s Environmental Services section, 
there is also the potential that the contaminants have migrated off the subject site to adjoining 
residential properties. 

Council officers have notified the applicant of their obligations in relation to reporting 
contaminants under Section 60(3) of the Contaminated Land Management Act (1997). 
Additionally, Council officers have forwarded all relevant information to the NSW EPA. On 15 
January 2016, the EPA issued a Notice to the landowner requiring records to be provided 
under Section 77 of the Contaminated Land Management Act 1997. 

The EIA report concludes, inter alia, that: 

“The suitability of the site for the proposed development, however, could not be 
ascertained based on existing data. It is recommended further investigation remediation 
work be carried out to render the site suitable for the development.” 

The limitations of the report are related to the existing structures on site making these areas 
inaccessible for intrusive investigation. Additionally, 67 Mary Street, 43 Roberts Street and 50 
and 52 Edith Street were not assessed as part of the investigations due to lack of access. The 
report does not mention 69 and 71 Roberts Street despite their inclusion (and proposed 
rezoning) within the planning proposal. 
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The report concludes that it cannot ascertain the suitability of the proposed development due 
the limitations of the data. It does not preclude the site being redeveloped for a mixed use 
development, however cannot be conclusive that the proposed development is suitable. The 
report specifically makes the recommendation for the development of a Remedial Action Plan 
(RAP) to ensure that the site is suitable for the proposed use. 

Due to the proposed rezoning of the land to more sensitive land uses, including residential, it 
will be necessary for the site to be thoroughly investigated to ensure it is able to be safely 
accommodated for future users. It is recommended that the RAP be prepared (as per EIA’s 
recommendation and the recommendation from Council’s Environmental Services) and 
provided post Gateway Determination. It should be noted that the risk associated with the 
ability of the land to be remediated to an acceptable standard is borne by the proponent. 
Specifically, should the site not be able to be remediated to a satisfactory level or be cost 
prohibitive then the LEP amendments outlined in the Planning Proposal, and/or future 
redevelopment of the land would not proceed. 
 

- Aircraft noise and Australian Noise Exposure Forecast (ANEF) 

Comment 

An acoustic report, prepared by Acoustic Logic, was submitted with the planning proposal.  
The report states that the site is affected by ANEF contours 20-25 and makes 
recommendations accordingly. However, whilst the majority of the site is subject to ANEF 20-
25, a small part in the north-western corner of the subject site is within the ANEF 25-30. 
Council requested that the acoustic report and recommendations prepared by Acoustic Logic 
be updated to reflect the site’s ANEF affectation. This updated was made accordingly. 

An assessment has been undertaken against section 117 Direction No. 3.5 Development Near 
Licensed Aerodromes which notes that no residential accommodation is proposed within the 
ANEF 25-30 contours. The direction further states that a planning proposal that rezones land 
for residential purposes or to increase residential densities in areas where the ANEF is 
between 20 and 25 must include a provision to ensure that development meets AS 2021 
regarding interior noise levels. This is consistent with MLEP 2011 Clause 6.5 (Development in 
areas subject to aircraft noise) which addresses noise attenuation criteria for certain properties 
in AS 2021. This can be further assessed as part of any future development and conditioned 
accordingly. 
 
Additional Matter: Proposed zoning 

During the assessment of the planning proposal an issue was identified with the permissibility 
of the development within the proposed B4 Mixed Use zone. The planning proposal request 
seeks to rezone the land to B4 Mixed Use with a small area of RE1 Public Recreation for the 
site. Figure 3 shows the proposed zoning for the site. 

The MLEP 2011 objectives of the B4 Mixed Use and RE1 Public Recreation zones are as 
follows: 

B4 Mixed Use 

- To provide a mixture of compatible land uses. 
- To integrate suitable business, office, residential, retail and other development in accessible 

locations so as to maximise public transport patronage and encourage walking and cycling. 
- To support the renewal of specific areas by providing for a broad range of services and 

employment uses in development which display good design. 
- To promote commercial uses by limiting housing. 
- To enable a purpose built dwelling house to be used in certain circumstances as a dwelling 

house. 
- To constrain parking and restrict car use. 

RE1 Public Recreation 

- To enable land to be used for public open space or recreational purposes. 
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- To provide a range of recreational settings and activities and compatible land uses. 
- To protect and enhance the natural environment for recreational purposes. 
- To provide for a range of community facilities, services and compatible land uses. 

The B4 Mixed Use zone generally permits the uses proposed within the planning proposal. 
However, the Zone B4 does not permit new residential accommodation in a form other than 
‘shop top housing’. For a development to be ‘shop top housing’, no residential accommodation 
is to be provided at ground floor level. Council notes that Buildings A and B are proposed to 
contain a mix of commercial and community uses at ground floor level for a portion of the 
building only, with residential accommodation proposed to be provided at ground floor level 
within these buildings. Consequently, those buildings would not fall under the definition of 
‘shop top housing’ within the MLEP 2011. These buildings would be considered ‘mixed use’ 
developments incorporating either ‘commercial premises’ and/or ‘community facility’ and a 
‘residential flat building’. As ‘residential flat buildings’ are prohibited in the B4 Mixed Use zone, 
a Schedule 1 inclusion to permit a residential flat building only as part of a mixed use 
development is required. 

As detailed in the original report, it is recommended that the planning proposal be amended to 
request a Schedule 1 additional permitted use as follows: 

(2) Development for the purpose of residential accommodation is permitted with consent, but 
only as part of a mixed use development. 

The RE1 Public Recreation zone proposed for the ‘pocket park’ proposed near Roberts Street 
is suitable dependent upon its future ownership and if it is to be dedicated to Council. Should 
the park not be dedicated to Council as part of a VPA it could still be used as a park but to 
avoid any acquisition liability for Council should be zoned B4 Mixed Use. 
 
 
FINANCIAL IMPLICATIONS 

Nil. 
 
 
PUBLIC PARTICIPATION 

It is a legal requirement that further public participation in the form of community consultation 
will be undertaken should Council resolve to support the planning proposal request and the 
Department of Planning & Environment issue a Gateway Determination. 
 
 
CONCLUSION 

This further report assesses a planning proposal request the rezone land at 67, 69, 71 & 73 
Mary Street, 50 & 52 Edith Street & 43 Roberts Street, St Peters, to allow its redevelopment as 
a mixed use precinct, following a period of community consultation and Councillor briefing. A 
total of 123 submissions were received during the consultation period. Concerns raised 
include parking and traffic generation, proposed building heights, land contamination and the 
suitability of the development within its context. 

The proposal has strategic merit as it involves rezoning industrial land that is not part of a 
wider industrial precinct, while retaining 50% of floor area on the site for non-
residential/employment based uses.  

The site’s redevelopment has the potential to provide community benefit through the provision 
of new public open space area, community facilities and improved pedestrian and cyclist 
linkages. To ensure the site’s redevelopment meets the objectives of the planning proposal 
request, draft planning controls have been developed to accompany the planning proposal 
which establish the desired future outcome for the site. 
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Subject to the changes discussed in this report, the planning proposal request is considered 
acceptable for submission to the DP&E for Gateway determination, subject to 
recommendations of this report. 

It is further recommended that Council endorse the site specific planning controls for their 
public exhibition concurrent with the planning proposal, dependent upon the outcome of the 
Gateway determination. 
 
 
ATTACHMENTS 

1.  Report to February 2016 Infrastructure, Planning and Environmental Services Committee 
Meeting IP0216 Item 4 

2.  Table of Submissions Received during Public Consultation Period  
3.  Copy of Longer Submissions Received during Public Consultation Period 
4.  Draft Site Specific Planning Controls  
5.  Strategic Assessment of Planning Proposal  
6.  Assessment of Planning Proposal Against Section 117 Directions  
7.  Assessment of Planning Proposal Against Relevant State Environmental Planning Policies 
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Item No: C0316 Item 3 

Subject: POST EXHIBITION REPORT - DRAFT MARRICKVILLE LOCAL 
ENVIRONMENTAL PLAN 2011 (AMENDMENT NO. 4) - SIGNAGE ON BUS 
AND TAXI RANK SHELTERS   

File Ref: 15/4738/12786.16          

Prepared By: Peter Wotton - Strategic Planning Projects Coordinator    

Authorised By: Tim Moore -   Director, Planning and Environmental Services  

 

SUMMARY 

At its meeting on 1 December 2015 Council resolved (in part) to prepare a planning proposal 
to amend MLEP 2011 to incorporate a recommendation (Recommendation L-Sch2 (01)), 
relating to signage on bus and taxi rank shelters. 

The planning proposal was forwarded to the Department of Planning & Environment who 
subsequently issued a Gateway Determination giving conditional approval for the planning 
proposal to proceed to public exhibition. 

The planning proposal was publicly exhibited in accordance with the Gateway Determination 
between 9 February 2016 and 24 February 2016. Five submissions were received, one in 
support of the planning proposal and four submissions raising issues with the planning 
proposal. 

The submissions did not raise any issues that would warrant not proceeding with the planning 
proposal, or require changes to be made to the planning proposal. 

It is recommended that Council resolve to forward the draft amendment to MLEP 2011 to the 
Department of Planning & Environment seeking final approval and gazettal. 
 
 

 
RECOMMENDATION 
 
THAT: 

1. the report be received and noted; and 

2. Council forwards the draft amendment to MLEP 2011 to the Department of 
Planning & Environment seeking final approval and gazettal. 

 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
3.3 The community walks, rides bikes and uses public transport. 
4.6 Council consults, engages and communicates with the community effectively. 

 
 
BACKGROUND 

Council considered a report on draft Marrickville Local Environmental Plan 2011 (Amendment 
No. 4) at its Infrastructure, Planning and Environmental Services Committee Meeting on 1 
December 2015 (Item 2 IP1215). 

The report recommended that Council resolve to prepare a draft planning proposal to make a 
number of amendments to Marrickville Local Environmental Plan 2011. The changes 
recommended were primarily housekeeping matters that seek to amend misdescriptions, 
mapping anomalies and improve communication in the Plan. One of the other changes was in 
response to a request from Council’s Manager Design and Investigation to facilitate the 
installation of advertising on bus and taxi rank shelters. 
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An extract from the report in relation to advertising on bus shelters and taxi ranks is 
ATTACHMENT 1. 

In dealing with the Item Council resolved as follows: 

“THAT: 
 1. action on draft amendments to MLEP 2011 and MDCP 2011 be deferred and 

referred to a Councillor Conference, with the exception of the bus shelter item 
(Recommendation L-Sch2 (01)) which is to proceed; 

 2. Council resolves to prepare a Planning Proposal to amend MLEP 2011 to 
incorporate recommendation (Recommendation L-Sch2 (01)), relating to signage 
on bus and taxi rank shelters; 

 3. Council submits the draft Planning Proposal to the Department of Planning and 
Environment for Gateway determination; and 

 4. Council publicly exhibits the draft Planning Proposal.” 
 
The planning proposal request and supporting documentation were forwarded to the 
Department of Planning & Environment (DP&E) in December 2015. A Gateway Determination 
was issued by the DP&E on 28 January 2016. A copy of the Gateway Determination is 
ATTACHMENT 2. 

The planning proposal was publicly exhibited between 9 February 2016 and 24 February 
2016. 
 
 
DISCUSSION 
 
Five submissions were received in response to the public notification of the planning proposal, 
one submission in support of the planning proposal and four submissions raising issues with 
the planning proposal. 

The submissions received and the response to the issues raised, are discussed below: 
 
Submission 1 
“I support the proposal to allow signage that meets specified standards to proceed without 
requiring approval.” 
 
Submission 2 
“Again, clearly a way to increase revenue by allowing private enterprise to demolish 
functioning spaces that cease to be public space and become constant advertising. When will 
the almighty dollar stop be the reason to provide services to the community? If, under Clause 
97 bus shelters are "exempt development" why even ask anyone's opinion.” 
 
Comment: 
The request to amend MLEP 2011 to facilitate the installation of advertising on bus and taxi 
rank shelters was from Council’s Manager Design and Investigation. The original report 
advised that the funding of Council’s bus shelter program through Council’s contractor is 
based on the contractor being able to obtain advertising revenue to cover the capital costs of 
shelters and their ongoing maintenance. 

As detailed in the original report, Council’s Manager Design and Investigation advised that: 

“Each advertising shelter funds itself plus an additional 2 non advertising shelters. The 
provision of shelters is considered an important initiative in encouraging public transport 
use. 
 
In addition to this business model providing council with potentially up to 111 roadside 
shelters to service public transport (bus and taxi zones) at no cost to Council (an 
equivalent $2.5 million capital investment plus ongoing maintenance over 15 years).  
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Council also shares in revenue raised from advertising which in turn is utilised to fund 
other public infrastructure. ……  
 
This business model is common throughout local government for the provision of road 
side shelters. If not able to be continued it would place a significant financial burden on 
council’s ability to provide such public infrastructure.” 

 
In relation to the last issue raised in the submission, whilst bus shelters are exempt 
development under Clause 97 of State Environmental Planning Policy (Infrastructure) 2007, 
commercial advertising on bus shelters is not exempt development. 

Under the planning proposal, advertising on bus and taxi rank shelters would be exempt 
development under MLEP 2011 where the advertising meets the standards for that 
development, being: 

“(1) Must be on Council owned or controlled land. 
 (2) Must not extend beyond the perimeter of the shelter. 
 (3) Only 1 advertising panel per shelter that may comprise an advertisement on 2 sides. 
 (4) Must not contain flashing or neon signage. 
 (5) Must be positioned to not adversely impact on pedestrian movements. 
 (6) Must not obstruct the line of sight of vehicular traffic or pedestrian traffic.” 

and complies with the other requirements in Clause 3.1 Exempt development of MLEP 2011. 
 
Submission 3 
“No thanks. I would prefer that council reduce, rather than facilitate advertising. The less it 
intrudes in public space, the better. I find it degrades the amenity and sense of community. I'm 
OK with advertising per se (I work for an advertising company), but it needs to be well targeted 
and consistent with the context. Public spaces and community resources are best left to fulfil 
their primary purpose.” 
 
Comment: 
As detailed in the request from Council’s Manager Design and Investigation the “business 
model is common throughout local government for the provision of road side shelters. If not 
able to be continued it would place a significant financial burden on council’s ability to provide 
such public infrastructure.” Relevantly, under the business model the advertising directly 
benefits the community unlike most billboards/signage which creates mostly private benefit. 

It should also be noted that the purpose of the planning proposal is to rectify an anomaly that 
has arisen as a consequence of new mapping requirements under the Standard Instrument 
which requires all roads to be zoned. This means that where the surrounding zone is 
predominantly residential advertisements are prohibited. This is despite the land use 
(roadway) not functioning as a residential zone. In previous environmental instruments such as 
Marrickville Local Environmental Plan 2001 most roads were unzoned and all development on 
unzoned land was permitted with approval. Consequently, the erection of an advertising 
structure on a bus or taxi rank shelter on roadways was permitted subject to it being suitable. 
The determination of suitability was essentially based on the criteria (above) recommended in 
the current planning proposal. 
 
Submission 4 
Is there not enough advertising on TV, on the radio, in magazines, on billboards? Can a 
person not approach a humble bus shelter or taxi rank and not be slugged by more of it? 
Please keep the visual environment quieter and cleaner, and reject this clearly-money-driven 
idea.” 
 
Comment: 
As per comments on previous submissions. 
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Submission 5 
“The provision of new bus shelters to facilitate advertising as has happened in the City of 
Sydney has come at the expense of pedestrian use of the footpath and should not be allowed. 
This is also creeping into Marrickville. A prime example of this is the new bus shelter at 
Marrickville Road near Fraser Park. A new bus shelter has been constructed in the last few 
months which now takes most of the footpath and makes it difficult for pedestrians to pass this 
and I see pedestrians now walking on the street to pass each other. This is a real safety risk 
as well as inconvenience.” 
 
Comment: 
Two of the standards that the advertising is required to meet to be exempt development under 
the planning proposal are: 

“(5) Must be positioned to not adversely impact on pedestrian movements. 
 (6) Must not obstruct the line of sight of vehicular traffic or pedestrian traffic.” 

 
The new bus shelter referred to in the submission is located adjacent to the property 102 
Marrickville Road, Marrickville. A development application (DA201500575) was submitted on 
14 October 2015 to erect an advertising panel on a replacement bus shelter adjacent to the 
property at 102 Marrickville Road, Marrickville. The proposed replacement bus shelter 
including the advertising panel were setback a minimum of 1.95 metres from the kerb 
alignment. The development application was approved under delegated authority on 23 
November 2015 and the replacement bus shelter and advertising panel have been erected. 

Officers from Council’s Infrastructure Services Division have inspected the site and advised 
that the bus shelter clearance dimensions comply and the cross fall and longitudinal grades 
comply with DDA standards. The distance to kerb was measured at 1.95 metres and the 
distance between STA bollard and shelter was measured at 1.5 metres. 

A photograph of the subject bus shelter is provided below: 
 
 

 
 

Image 1: Photograph of bus shelter in Marrickville Road adjacent to 102 Marrickville Road, 
Marrickville 

 
 
FINANCIAL IMPLICATIONS 

Nil. 
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PUBLIC PARTICIPATION 

The planning proposal was public exhibited in accordance with the Gateway Determination 
issued by the DP&E between 9 February 2016 and 24 February 2016. 

Five submissions were received, one submission in support of the planning proposal and four 
submissions raising issues with the planning proposal. The submissions received, and the 
response to the issues raised, are detailed in the Discussion section of this report. 
 
 
CONCLUSION 

This report has addressed all relevant issues raised in public submissions. The standards set 
for such developments include appropriate measures relating to the positioning of structures to 
not “adversely impact on pedestrian movements” or “obstruct the line of sight of vehicular 
traffic or pedestrian traffic.” Council’s Infrastructure Services Division will be responsible to 
ensure that such developments meet the standards set. 

It is recommended that Council resolve to forward the draft amendment to MLEP 2011 to the 
Department of Planning & Environment seeking final approval and gazettal. 
 
 
ATTACHMENTS 

1.  Extract from Report on Signage on Bus Shelters (IP1215 Item 2) 
2.  Gateway Determination - Department of Planning and Environment
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Item No: C0316 Item 4 

Subject: 1A HILL STREET, DULWICH HILL   

File Ref: DA201500246/21905.16          

Prepared By: Patrick Nash - Town Planner - Development Assessment   

Authorised By: Judy Clark - Manager, Development Assessment  

 

SUMMARY 
 
This report concerns a development application that seeks approval to demolish the existing 
improvements, and construct a U-shaped 9 storey residential flat building with 64 dwellings 
and 3 levels of basement car parking for 81 cars at 1A Hill Street, Dulwich Hill.   
 
The development application relates to a type of development that the Minister of Planning 
and Environment has categorised as being of regional significance. The Sydney East Joint 
Regional Planning Panel is the consent authority for the purposes of determining the 
application. 
 
Council officers have carried out an assessment of the application and the Council officer’s 
report on the application has been forwarded to the Sydney East Joint Regional Planning 
Panel for the Regional Panel’s consideration. A copy of the Council officer’s assessment 
report on the development application is provided as ATTACHMENT 1. The officer’s report 
recommends that the application be approved. 
 
The matter has been set down for hearing by the Panel on Thursday 24 March 2016 at the 
Christie Centre, Level 3, 3 Spring Street, Sydney. 
 
The matter is referred to the Council for information and the Council needs to determine 
whether it wishes to make a submission to the Panel in relation to the proposal, and if so, the 
contents of such submission. 
 

 
1. Background 
 
A development application (DA201500246) was submitted to Council on 20 May 2015, 
seeking consent to demolish the existing improvements, and construct a 9 part 10 storey 
residential flat building with 66 dwellings and 3 levels of basement car parking at 1A Hill Street, Dulwich 
Hill.  During the assessment the application was amended resulting in a 9 storey residential flat 
building with 64 dwellings and 3 levels of basement car parking for 81 cars.  
 
The application was notified in accordance with Council's Notification Policy and 43 
submissions (including one in support) were received in response to the neighbour notification. 
 
Council officers have carried out an assessment of the application and the officer’s report on 
the application has been forwarded to the Sydney East Joint Regional Planning Panel for the 
Regional Panel’s consideration. The officer’s report recommends that the application be 
approved. 
 
A copy of the report on the application for the Joint Regional Planning Panel’s consideration is 
provided as ATTACHMENT 1. 
 
2. Council representation to a Joint Regional Planning Panel 
 

Section 4.11 of the Department of Planning and Environment’s “Joint Regional Planning 
Panels Operational Procedures” relates to “Council representation to the Regional Panel”. 
That section of the Procedures reads as follows: 
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 “4.11 Council representation to the Regional Panel 
 

An elected council may make a submission on a DA within their LGA that is to be 
determined by a regional panel up to seven days before the regional panel meeting. The 
applicant may consider it appropriate to provide a briefing to council prior to the council 
prior to the council framing its submission to the panel. 
 

After the assessment report has been forwarded to the secretariat, it may be provided to 
the elected council to assist in its decision as to whether it will be making a submission 
to the regional panel. The elected council’s submission should not be prepared by 
persons involved in the assessment of the application, and should be prepared by 
another council officer, or a consultant. 
 

A council submission may not be specifically addressed in the assessment report or 
recommendations prepared by the council staff. If council makes a submission, a staff 
representative or individual Councillors may register to address the regional panel at the 
meeting to express the views of council.  
 

Councillors who are also panel members have an independent role because they have 
been nominated by their council as its nominee to the regional panel. They should 
declare any interest in a DA for regional development that comes before their council (or 
council committee) meeting. They should also not remain in the council chamber during 
council’s deliberations.” 

 
 

3. Conclusion 
 

The Panel Secretariat has advised that the matter has been scheduled for hearing by the Joint 
Regional Planning Panel on Thursday 24 March 2016 in the Christie Centre Conference 
Centre, 3 Spring Street, Sydney. 
 

Council needs to determine whether it wishes to make a submission to the Panel in relation to 
the proposal, and if so, the contents of such submission. It should be noted that specific time 
constraints apply to the Council making a submission on a development application that is 
required to be determined by a Joint Regional Planning Panel. 
 

Under the Department of Planning and Environment’s “Procedures for the operation of Joint 
Regional Planning Panels” any submission that the Council make in relation to the proposal 
should be received by Panel Secretariat no later than Thursday 17 March 2016, on the basis 
of the matter being considered by the Panel on Thursday 24 March 2016.  
 
 
 

 
PART E - RECOMMENDATION 

 
THAT Council determine whether it wishes to make a submission to the Joint Regional 
Planning Panel – Sydney East in relation to the proposal, and if so, the contents of such 
submission. 

 

 
 
ATTACHMENTS 

1.  JRPP Assessment Report - Residential Flat Building
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Item No: C0316 Item 5 

Subject: 2016 WINTER SPORTS GROUND ALLOCATION   

File Ref: 16/5908/9204.16          

Prepared By: Ryan Blouin - Team Leader Recreation and Facilities   

Authorised By: Simone Schwarz -   Director, Community Services  

 
SUMMARY 

Following an expression of interest process for the 2016 winter season sports ground hire, this 
report recommends allocations to balance local demand with the sustainable management of 
available sports grounds.  
 
 

 
RECOMMENDATION 
 
THAT: 

1. in relation to Arlington Reserve, Mahony Reserve, Steel Park, Henson Park and 
Marrickville Oval: 

a. Council approve the 2016 winter season sports ground allocations for 
training and match play applicable from 1 April to 30 August 2016 inclusive, 
as proposed in the schedule at ATTACHMENT 2, subject to provision of all 
information requested in the application form, field condition and payment of, 
or agreement to a repayment plan for, any outstanding fees; 

b. pursuant to s337(1) of the Local Government Act 1993 the Council delegates 
to the General Manager the power to execute 2016 winter season sports 
ground licences; and 

2. Council, in its capacity as reserve trust manager of Petersham Park (P500070), 
considers this report and decides to enter into winter season sports ground 
licences for the 2016 winter season with the clubs proposed to use Petersham 
Park (P500070) as detailed in the schedule at ATTACHMENT 2 for training and 
match play from 1 April to 30 August 2016 inclusive subject to the provision of all 
information requested in the application form, field condition and payment of, or 
agreement to a repayment plan for, any outstanding fees; 

3. Council, in its capacity as reserve trust manager of Camperdown Park (R8205 & 
D500444), considers this report and decides to enter into winter season sports 
grounds licences for the 2016 winter season with the clubs proposed to use 
Camperdown Park (R8205 & D500444) as detailed in the schedule at 
ATTACHMENT 2 for training and match play from 1 April to 30 August 2016 
inclusive subject to the provision of all information requested in the application 
form, field condition and payment of, or agreement to a repayment plan for, any 
outstanding fees; 

4. Council, in its capacity as reserve trust manager of Mackey Park (R80566), 
considers this report and decides to enter into winter season sports grounds  
licences for the 2016 winter season with the clubs proposed to use Mackey Park 
(R80566) as detailed in the schedule at ATTACHMENT 2 for training and match play 
from 1 April to 30 August 2016 inclusive subject to the provision of all information 
requested in the application form, field condition and payment of, or agreement to 
a repayment plan for, any outstanding fees; 
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5. Council, in its capacity as reserve trust manager of Tempe Recreation (D500215 & 
D1000502) Reserve considers this report and decides to enter into winter season 
sports ground licences for the 2016 winter season with the clubs proposed to use 
Tempe Recreation (D500215 & D1000502) Reserve as detailed in the schedule at 
ATTACHMENT 2 for training and match play from 1 April to 30 August 2016 
inclusive subject to the provision of all information requested in the application 
form, field condition and payment of, or agreement to a repayment plan for, any 
outstanding fees; and 

6. the General Manager is delegated authority to enter into short term casual licence 
arrangements subject to availability and in accordance with the criteria for 
seasonal sports grounds allocation adopted by Council. 

 

 
Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

1.1 The community is active and healthy 
 
 
BACKGROUND 

Requests for seasonal hire were called for sporting organisations for use of Council's sports 
grounds for weekend competition and week-night training for the 2016 winter season.  

A total of 135 sporting organisations were contacted advising that applications for seasonal 
hire were open from 3 December 2015 to 20 January 2016. Reminder emails were also sent 
out to this contact list each week during the request period. The request period was also 
advertised on Council’s website and three advertisements were published in the Inner West 
Courier throughout the request period.  

Allocation of sports grounds to schools for the 2016 winter season have not been included in 
the proposed schedule of recommended applications because school use is only weekdays 
during school hours and does not conflict with sporting club use on weekday evenings and 
weekends.  A separate allocation process was conducted for school use for the 2016 year. 
Use by schools outside the school hours is subject to the same fees and charges as levied on 
community sporting organisations.  
 
 
DISCUSSION 

At the time of the advertised closing date, 23 applications had been received for use of 
Council's sports grounds for the 2016 winter season, as follows: 
 

ORGANISATION PARK 

Cyprus United Soccer LTD T/AS Stanmore Hawks 
FC 

Arlington Reserve 
Steel Park 

Dulwich Hill Soccer Club 
Arlington Reserve 
Mahony Reserve 

South Sydney District Junior Rugby League  
Marrickville Oval 
Tempe Reserve 

Newington College  
Tempe Reserve 
Arlington Reserve 

Marrickville Football Club 
Mackey Park 
Steel Park 
Tempe Reserve 

Flying Bats Women's Soccer Club Tempe Reserve 
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ORGANISATION PARK 

Sydney Winter Baseball League Petersham Park 

Petersham Rugby Union  Camperdown Oval 

Sydney Portuguese Community Club (Fraser Park 
Football Club) 

Tempe Reserve  
Mahony Reserve 
Steel Park 

AFL NSW/ACT 
Henson Park 
Mahony Reserve 

Newtown Rugby League Football Club Henson Park 

APIA Leichhardt Tigers Football Club Petersham Park 

Sydney University Soccer Football Club 

Petersham Park 
Arlington Reserve 
Camdenville Oval 
Marrickville Oval 

Christian Brothers High School Lewisham Arlington Reserve 

Inner West Ultimate Tempe Reserve 

NSW Churches Football Club Tempe Reserve 

Ultimo Warriors Soccer Club Petersham Park 

Australian Catholic University  
Camperdown Oval 
Marrickville Oval 
Tempe Reserve 

Sydney Women's Baseball League  

Mahony Reserve 
Steel Park 
Tempe Reserve 
Mackey Park 

Cooks River Titans Football Club Tempe Reserve 

Phantoms Brazilians Football Club Camdenville Oval 

Sydney Olympic Football Club Arlington Reserve 

 
 
Due to planned upgrades, Camdenville Oval is not available during the 2016 winter season. 
The loss of a full ground has placed additional pressure on the capacity and availability at 
other facilities. With the increasing demand and unavailability of Camdenville Oval, this 
seasonal allocation has been a challenging process. The cooperation of the local sporting 
organisations in the development of the proposed allocation schedule has been appreciated 
by staff. 

Applications received for the 2016 winter season contained competing requests for use of 
sports grounds. All competing requests have been discussed extensively with the relevant 
users and all parties have indicated their verbal agreement with the proposed allocation. 
Where required, the Sports Ground Allocation Policy (SGAP) guided the discussions in 
respect to the identified clashes. The vast majority of organisations who applied have been 
allocated fields in some capacity. Only Phantoms Brazilians Football Club, a new organisation 
to the area, was unable to be accommodated due to the unavailability of Camdenville Oval 
and the group not being able to move to another facility on another day.  
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It is also worth noting the allocation to Canterbury District Soccer Football Association 
(CDSFA) at Steel Park on weekends. This was agreed in liaison with Fraser Park Football 
Club, Marrickville Football Club and Stanmore Hawks Football Club, involving Marrickville 
based clubs and players. CDSFA has indicated that in exceptional circumstances there may 
be the need to allocate a fixture involving two neutral teams (in addition to existing fixtures 
involving Marrickville clubs), which would be agreed with the Team Leader Recreation and 
Facilities prior to the fixture. 

ATTACHMENT 1 contains a table summarising the request for ground allocations received 
through the allocation process. ATTACHMENT 2 contains a table summarising the proposed 
allocation of sports grounds for the 2016 winter season. The proposed allocation has been 
discussed and agreed with Infrastructure Works and Services staff in terms of the overall 
ground capacity. It is recognised that this is an exceptional season in terms of the need to 
accommodate organisations who have used Camdenville Park in previous seasons. 

Council may receive further late applications and it is proposed that these be considered in 
accordance with availability, capacity of the facility and the SGAP adopted by Council and that 
the General Manager be delegated authority to enter into short term casual licence 
arrangements. In all instances requests for ‘summer sports’ use in winter will be subject to 
availability from ‘winter’ sports that maintain priority within their defined season. 
 
 
FINANCIAL IMPLICATIONS 

The proposed usage will be subject to fees and charges as identified in Council’s adopted 
Pricing Policy & Fees and Charges. 
 
 
PUBLIC PARTICIPATION 

A total of 135 sporting organisations were contacted advising that applications for seasonal 
hire were open from 3 December 2015 to 20 January 2016. Reminder emails were also sent 
out to this contact list each week during the request period. The request period was also 
advertised on Council’s website and three advertisements were published in the Inner West 
Courier throughout the request period. Subsequent discussions were held with the 
organisations to negotiate total hours of usage and negotiate competing requests. All issues 
have been resolved to the verbal satisfaction of all applicants. 
 
 
ATTACHMENTS 

1.  2016 Winter Season Sports Ground Requests 
2.  2016 Winter Sports Ground Allocation Recommendations
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Item No: C0316 Item 6 

Subject: COMMUNITY GRANTS CONTINGENCY FUND REQUEST - FINANCIAL 
ASSISTANCE FOR RHYTHMS, COLOURS AND FLAVOURS OF PERU 
FESTIVAL AS PART OF OPEN MARRICKVILLE   

File Ref: 16/5786/11155.16          

Prepared By: Ilina Lovely - Community Venues Officer    

Authorised By: Simone Schwarz -   Director, Community Services  
 

SUMMARY 

The NSW Spanish and Latin American Association of Social Assistance (NSW SLASA) will be 
auspicing and supporting the Rhythms, Colours Flavours of Peru Festival being held during 
Open Marrickville 2016. NSW SLASA has requested financial support for the hire costs of 
Marrickville Town Hall on the 19 June 2016 for an afternoon of family entertainment, food 
tastings and activities for children. 
 

 
 

RECOMMENDATION 
 

THAT: 

1. the report be received and noted; and 

2. Council provides $1,000 from the Community Grants Program Part 2, Contingency 
Program to assist NSW Spanish and Latin American Association of Social 
Assistance with the cost of hire for the use of Marrickville Town Hall on Sunday 19 
June for an Open Marrickville event. 

 

 
Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

2.1 Marrickville is a creative community participating in arts and cultural activities at all 
 stages of life 

 
 
BACKGROUND 

The Community Grants Policy, which was endorsed by Council at the Community Services 
Committee meeting of 13 September 2005 (Item CD 20, Meeting No. 08/05), provides a 
coherent policy framework for Council to consider all donations for cash or in-kind support. 
This includes requests under (Part 1) the Community Grants Program, (Part 2) the 
Contingency Program and (Part 3) Notices of Motion. Organisations requesting consideration 
for Community Grants are required to apply in writing, outlining the need or issue and may, for 
Parts 2 and 3, request funding up to $1,000. A report is then submitted for Council’s 
consideration. In 2015/2016, $5,430 was set aside for cash or in kind contributions that are 
submitted to Council as applications under Part 2, Contingency Program. 

Council has received a written request from NSW SLASA for financial contribution for hire of 
Marrickville Town Hall to assist with the Rhythms, Colours Flavours of Peru Festival on 
Sunday 19 June 2016 (see ATTACHMENT 1). 
 
 
DISCUSSION 

The NSW Spanish and Latin American Association of Social Assistance (NSW SLASA) will be 
auspicing and supporting the Rhythms, Colours Flavours of Peru Festival to be held on 
Sunday 19 June 2016. NSW SLASA is a community arts organisation with extensive 
experience delivering community- based cultural events and the proposed Festival will provide 
Marrickville residents with an afternoon of family entertainment, food tastings and activities for 
children to participate in Peruvian cultural traditions and activities. 
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Rhythms, Colours Flavours of Peru Festival has been provided grant funding from the Open 
Marrickville Grant Round 2016. NSW SLASA has indicated that without endorsement by 
Council of $1,000 from the Community Grants Policy, the Festival will not be able to be held at 
Marrickville Town Hall due to budget constraints. 

The Festival satisfies the eligibility criteria under the Community Grants Program. The total 
hire cost is $1,160.90 (non-local not-for-profit fees as per Council’s Fees and Charges) and 
NSW SLASA will also be required to pay a refundable bond of $1,500. 
 
 
FINANCIAL IMPLICATIONS 

The Community Grants Program Part 2, Contingency Program has an annual budget of 
$5,430 for cash or in-kind contributions for the 2015/2016 year with a current balance of 
$3,280. The recommendation will reduce this budget provision to $2,280 for the remainder of 
the 2015/16 year. 
 
 
PUBLIC PARTICIPATION 

Nil. 
 
 
ATTACHMENTS 

1.  NSW SLASA - Request for Fee Waiver for Marrickville Town Hall
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Item No: C0316 Item 7 

Subject: TRANSPORT COMMITTEE MEETING MINUTES 11 FEBRUARY 2016   

File Ref: 317-01/18331.16          

Prepared By: Suzannah Byers - Student Planner   

Authorised By: Tim Moore -   Director, Planning and Environmental Services  
 

SUMMARY 

Transport Committee met most recently on 11 February 2016.  Minutes setting out the topics 
discussed at the meeting are attached to this report. 
 

 

 
RECOMMENDATION 
 

THAT: 

1. the report be received and noted; and  

2. Council writes to RMS requesting that an enhanced pedestrian crossing 
environment, including the addition of a crossing on the missing arm, of the 
intersection of King Street/Wilson Street be implemented. 

 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
3.3 The community walks, rides bikes and uses public transport 
3.4 Marrickville’s roads are safer and less congested 
3.5 Marrickville’s streets, lanes and public spaces are sustainable, welcoming, accessible 

and clean 
 
 
BACKGROUND 

Marrickville Transport Committee meets four times per year, the most recent of which was 
held on 11 February 2016.  Minutes from the meeting can be found at ATTACHMENT 1. 
 
 
DISCUSSION 

The main topics of discussions at the meeting included: 

 Carrington Road Cycleway Review 
 WestConnex 
 Eliza Street/Wilson Street – crossing of King Street, Newtown  
 GreenWay Missing Links Study 

It was noted by the Committee that, upon adopting the GreenWay Missing Links Study in 
October 2015, Council chose to include consideration of funding one of more of the links in the 
next quarterly budget review as well as in future funding applications to the State Government. 

Links C and D, which are medium priority links, have been included in recent funding 
applications to the State Government.  Link E, also medium priority, is being partly constructed 
as part of surrounding new residential developments (at least 50% of the link) and thus 
indicative costs to Council for the completion of this link are set to fall.   

The Committee discussed the value of nominating these central links for progression through 
to design stage within the next quarterly budget review, as per Council’s recommendation to 
consider funding one or more of the links in the next quarterly budget review.  The estimated 
cost for concept design and detailed design for these sections of the GreenWay is estimated 
to be approximately $500,000 (with ~50% of this total being for concept designs). 
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Within the 2016/2017 financial year, Council has already committed to funding the progression 
of detailed designs for links F-J (Lewisham West), in conjunction with Ashfield and Leichhardt 
Councils; this is subject to 75% of the total cost of these designs being funded by NSW 
Government, which at the time of writing is pending notification. 

Additionally, Council has allocated $150,000 for concept designs along the GreenWay in the 
2017/2018 financial year, funds which would go some way to delivering the concept designs 
for links C, D & E. 

It should also be noted that future discussions between Council and State Government 
regarding the Sydenham to Bankstown urban renewal corridor are to be expected.  This may 
provide the potential for construction of these sections of GreenWay with the strategy 
suggesting value capture as the means to fund these works. 
 
 
FINANCIAL IMPLICATIONS 

Should Council decide to pursue the development of concept designs or the construction of 
the GreenWay Missing Links above those already funded, budget adjustments would be 
required that are likely to result in the deferral of other embellishment works on Council’s Open 
Space program which includes upgrades to major parks or Council’s public domain works. The 
type of works will be dependent on the funds required. 
 
 
PUBLIC PARTICIPATION 

Due to reporting timeframes the draft minutes were not able to be circulated to Committee 
members prior to finalisation.  
 
 
ATTACHMENTS 

1.  Transport Committee Meeting Minutes 11 February 2016
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Item No: C0316 Item 8 

Subject: NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT DURING  
19 TO 22 JUNE 2016 - CALL FOR DELEGATES AND MOTIONS   

File Ref: 16/512/14932.16          

Prepared By: Rad Miladinovic - Coordinator, Governance and Administration   

Authorised By: Steve Kludass -   Director, Corporate Services  

 

SUMMARY 
 
The 2016 National General Assembly of Local Government will be held from 19 to 22 June 
2016, at the National Convention Centre in Canberra.  The Australian Local Government 
Association (ALGA) is calling for motions for the Assembly.  
 
 

 
RECOMMENDATION 
 
THAT: 

1. the report be received and noted; 

2. Council determines whether it wishes to send any delegates to the 2016 National 
General Assembly of Local Government and nominates such delegates (if 
required);  

3. in the event that 5 or more Councillors are nominated to attend the National 
General Assembly, Council resolves an alternate date/time for the June Council 
Meeting;  and 

4. Council determines if motions are to be submitted on behalf of Council to enable 
staff to draft the motions for determination by Council at the 19 April 2016 Council 
Meeting. 

 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
4.1 The mayor and councillors are representative of the community and provide strong 

and visionary leadership.  
 
 
BACKGROUND 

The National General Assembly of Local Government is the major event on the annual Local 
Government events calendar.  It typically attracts more than 700 mayors, councillors and 
senior officers from Councils across Australia.  It provides participants with the opportunity to 
contribute to the development of national Local Government policy and to receive updates on 
the top policy issues facing Local Government nationally.  A copy of the NGA Registration 
Brochure which contains details of the program, business agenda and associated events is 
attached (ATTACHMENT 1). 
 
 
DISCUSSION 

The 2016 National General Assembly of Local Government will be held from 19 to 22 June 
2016, at the National Convention Centre in Canberra. The theme for the 2016 General 
Assembly is “Partners in an Innovative and Prosperous Australia”. 
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This year, the Australian Local Government Association (ALGA) is calling for motions within 
the following criteria: 
 

 be relevant to the work of local government nationally; 
 be consistent with the themes of the Assembly; 
 complement or build on the policy objectives of your state and territory local government 

association; 
 propose a clear action and outcome;  and 
 not be advanced on behalf of external third parties that may seek to use the NGA to apply 

pressure to Board members or to gain national political exposure for positions that are not 
directly relevant to the work of, or in the national interests of, local government. 

 
To assist Councils in submitting motions for debate, the ALGA has put together a discussion 
paper providing guidelines for motions and background information (ATTACHMENT 1).  
 
At the Council Meeting on 17 March 2016, Councillors are asked to consider the motions they 
would like to submit to the ALGA.  After motions of interest have been determined, Council 
officers will draft the motions and submit them to Councillors for consideration and agreement 
at the 19 April 2016 Council Meeting.  Staff will lodge the determined motions with ALGA by 
the required deadline of 22 April 2016. 
 
Councillors are advised of the scheduling conflict with the June Council Meeting, scheduled for 
Tuesday 21 June 2016. Depending on how many Councillors wish to attend the NGA, the 
Council Meeting may have to be rescheduled to an alternate date.  
 
 
FINANCIAL IMPLICATIONS 

Sufficient funds remain in the 2015/16 budget for Councillor attendance at the General 
Assembly. Traditionally, attendance at the General Assembly is open to any Councillor wishing 
to attend. 
 
 
PUBLIC PARTICIPATION 

Not applicable. 
 
 
ATTACHMENTS 

1.  NGA Registration Brochure, Discussion Paper and Official Call for Motions 
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Item No: C0316 Item 9 

Subject: STATUS UPDATE ON LEGAL PROCEEDINGS   

File Ref: 16/4036/24218.16          

Prepared By: Joe Strati - General Counsel   

Authorised By: Brian Barrett - General Manager  

 

SUMMARY 
 
This report provides an update on legal proceedings Council is involved in. 
 
 
 

RECOMMENDATION 
 
THAT the report be received and noted. 
 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
4.1 The Mayor and Councillors are representative of the community and provide strong 
 and visionary leadership. 

 
 
BACKGROUND AND DISCUSSION 
 
ATTACHMENT 1 provides a table summarising proceedings in: 

1. superior courts (i.e. Supreme Court, Land and Environment Court, District Court and 
appellate courts) to which Council is a party; and  

2. the Local Court where Council has commenced proceedings seeking to prosecute for 
criminal offences or where there have been Court elections to appeal a penalty 
infringement notice (except for parking infringements). 

The table does not include proceedings where Council is collecting a debt for unpaid rates or 
fees or in relation to employee related claims. 

The table is presented for information purposes only and does not incorporate any advice that 
would be the subject of legal professional privilege. The table is current as at 2 March 2016 
and may, therefore, be superseded by events that occur between that date and the time 
Council considers this report on 15 March 2016. If there are any significant events in that 
timeframe, an update will be provided to Councillors. 
 
 
FINANCIAL IMPLICATIONS 

Nil. 
 
 
PUBLIC PARTICIPATION 

Nil. 
 
 
ATTACHMENTS 

1.  Table - Status of Legal Proceedings
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Item No: C0316 Item 10 

Subject: STATUS UPDATE - RESOLUTIONS OF COUNCIL   

File Ref: 16/5449/5062.16          

Prepared By: Joanne Gad - A/Business Paper Coordinator   

Authorised By: Steve Kludass -   Director, Corporate Services  

 

SUMMARY 
 
This report updates Councillors on the status of reports requested by Councillors; Questions 
on Notice and actions arising from Mayoral Minutes and Councillor Notice of Motions. 
 
 

 
RECOMMENDATION 
 
THAT the report be received and noted. 
 
 

 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

4.6 Council consults, engages and communicates with the community effectively 
 
 
BACKGROUND 

This report updates Councillors on the status of reports requested by Councillors; Questions 
on Notice and actions arising from Mayoral Minutes and Councillor Notice of Motions (refer to 
ATTACHMENT 1). 
 
 
DISCUSSION 

Relevant officers have provided status updates for items within their responsibility.  
 
 
FINANCIAL IMPLICATIONS 

Nil. 
 
 
PUBLIC PARTICIPATION 

Nil. 
 
 
ATTACHMENTS 

1.  Resolutions of Council Status Update - March 2016
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Item No: C0316 Item 11 

Subject: NOTICE OF MOTION: PEDESTRIAN SAFETY AROUND HENSON PARK   

File Ref: 12/4674/24903.16          

From Councillor Victor Macri    
 

 
MOTION: 
 
THAT Council investigates the issues of speeding and pedestrian safety in the section 
of Illawarra Road between Sydenham Road & Thompson Street, Marrickville and 
provides recommendations for the consideration of the Pedestrian, Cyclist and Traffic 
Calming Advisory Committee. 
 
 

Background 
 
The narrowness of Illawarra Road, north of Sydenham Road, combined with vehicles speeding 
and pedestrian volumes in the vicinity of Henson Park and the Henson Park Hotel is creating 
potentially dangerous vehicle conflicts and pedestrian safety issues. 
 
It is desirable that options be investigated to reduce the speed of approaching vehicles along 
this section of road. 
 
 

Officer’s Comments: 
 
Comment from Manager, Design and Investigation: 

This matter can be investigated and a report submitted to the Pedestrian, Cyclist and Traffic 
Calming Advisory Committee using existing resources. 
 
 

Resource Implications: 
 
The issue can be investigated within existing operational resources. 
 
 
ATTACHMENTS 

Nil. 
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Item No: C0316 Item 12 

Subject: NOTICE OF MOTION: ONGOING TENURE OF NSW LOCAL GOVERNMENT 
COUNCILLORS FURTHER TO COUNCIL MERGER PROPOSALS   

File Ref: 12/4674/25115.16          

From Councillor Morris Hanna    
 

 
MOTION: 
 
THAT Council: 

1. write to Premier Mike Baird and Paul Toole MP (Minister for Local Government) 
seeking an undertaking from them that all duly elected local government 
councillors in NSW will be allowed to remain in office until the next round of local 
government elections are conducted; and 

2. convey to the Premier and Minister for Local Government its deep concern that 
any action arising from proposed Council mergers should not leave constituents 
without democratically elected local government representatives. 

 
 

Background 
 
As the NSW State Government’s Fit For The Future reform agenda has been unfolding, it has 
begun to raise concerns about potentially negative impacts on representative democracy.   
 
The State Government began indicating in late 2015 that the next round of local government 
elections (originally due on 10 September 2016) is to be deferred until at least March 2017.  In 
January 2016, the Minister for Local Government proposed a host of mergers for local 
government authorities across NSW including the one between Ashfield, Leichhardt and 
Marrickville Councils.  To date there has been no firm commitment from the Minister about 
local representation arrangements during any transition period between dissolution of existing 
Councils and the next local government election. 
 
The Minister may choose to replace elected councillors with administrators rather than 
extending the electoral terms of councillors until deferred elections occur.  Such action would 
be to the detriment of local democracy, especially at a time when community leadership from 
local representatives is vital for promoting community cohesion and nurturing emergent local 
government organisations. 
 
Officer’s Comments:  
 
Comment from Manager, Governance & Risk: 
 
Officers of Council continue to monitor Fit For The Future reform developments very carefully.  
They have verified that, to date, neither the Premier of NSW or the NSW Minister for Local 
Government have formally placed on the public record any firm commitment about the future 
of elected representation during any transition period/s associated with proposed local 
government mergers. 
 
The Minister may pursue a standard transition approach to all affected agencies or choose to 
make cases for different treatments.  He appears unlikely to adopt a firm position until findings 
contained within reports on merger proposal reviews (due to be lodged with him and the 
Boundaries Commission at the end of March 2016) are assessed.  He has the discretion to 
propose to the Governor whatever interim governance arrangements he considers to be 
appropriate in the Proclamation that creates any new council. 
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Wholesale extension of terms of office for local government representatives in NSW is not 
unprecedented.  In 2003 the State Government resolved to extend the standard term of office 
for Councils from 3 to 4 years when it passed the Local Government Amendment (Elections) 
Act 2003 No23.  A realignment of the electoral cycle was also introduced in conjunction with 
this change and it resulted in terms of office for Councillors being extended from September 
2003 to March 2004. 
 
It is a straight forward exercise to draft cross-referenced letters to the Premier and Minister for 
Local Government in line with the details above. 
 
 
Resource Implications: 
 
Can be undertaken within existing resources.  
 
 
ATTACHMENTS 

Nil. 
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Item No: C0316 Item 13 

Subject: NOTICE OF MOTION: WESTCONNEX LEGAL ADVICE   

File Ref: 12/4674/25068.16          

From Councillors Melissa Brooks and Sylvie Ellsmore    
 
 
MOTION: 
 
THAT legal advice received by Council in relation to the activities at the Alexandria 
Landfill be made public. 
 
 
Background 

Last year concern was raised by members of the community about the activities at the 
Alexandria Landfill (Albert Street, St Peters), which had been compulsorily acquired by the 
WestConnex Authority (WDA) in late December 2014. 

At its 15 September 2015 meeting Council passed the following: 

"Noting that the site was historically licenced to receive and handle asbestos and 
other contaminated material, which potentially poses a high risk to residents if not 
properly managed, and noting the reports from residents that excavation activities 
appear to be being undertaken on the site, Council agrees, subject to urgent 
external legal advice in relation to its power, to immediately issue a stop work 
order on the site until the WDA can confirm that the activities it has undertaken are 
the subject of a valid development consent, or a valid exemption from Council’s 
development controls." 

Council subsequently received legal advice on the activities at the site. A statement was 
released to the community in late September confirming that “Council has received legal 
advice in relation to this matter and decided to take no action at this time.” 

The legal advice was never formally reported to the elected Council, and there has not been 
an opportunity for the elected Council to make a decision about whether it should be made 
public. 

Where legal advice is tabled at a Council meeting, it is normal practice for the advice to be 
made confidential. The elected Council then makes a decision as to whether to deal with the 
information in closed session, because it considers the information confidential under the 
provisions of the Local Government Act 1993.  

There is a presumption under the Local Government Act 1993 that all information on which 
Council makes its decision is discussed openly and made public.  

If Council chooses to close a meeting to the public or not make a report to Council public, it 
must have a valid reason under the Act. These reasons can include the protection of legal 
privilege but this reason alone is not sufficient. The Council must also decide it is in the public 
interest to make part of a meeting confidential.  

In particular, the Act states:  

(4) For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that:  
(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 
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Officer’s Comments: 
 
The fundamental purpose behind legal professional privilege is to allow clients to receive frank 
advice from their legal advisers without fear of that advice being used against the client. Legal 
professional privilege is a fundamental immunity which is enshrined in legislation such as the 
Evidence Act 1995 and section 10A(2)(g) of the Local Government Act 1993.  
 
It is important to note that privilege is “owned” by a client and not the legal adviser. 
Accordingly, a lawyer has no right to waive privilege over legal advice. That decision must be 
made by the client – which, in this case, is Council. 
 
There are 2 limitations on Council claiming privilege over legal advice in Council meetings: 
 
1. Section 10B(1)(b) - As is identified in the body of the NoM, Council must be satisfied 

that, on balance, discussion of the matter in an open forum would be contrary to the 
public interest; and 
 

2. Section 10B(2) – the advice must relate to legal matters that are substantial and which, 
are clearly identified and fully disclosed in the advice. 
 

Where the substance of legal advice is disclosed, such disclosure would be inconsistent with 
the maintenance of privilege. Accordingly, making legal advice public or discussing it an open 
forum constitutes waiver of privilege. 
 
The advice the subject of this NoM was provided to Councillors by way of email on 2 October 
2015. A subsequent email was issued to Councillors on 6 October 2015 regarding the issue of 
waiving privilege over the advice. Copies of the emails will be provided to Councillors UNDER 
SEPARATE COVER to assist Councillors in making a decision regarding this NoM. 
 
Resource Implications: 
 
Nil. 
 
 
ATTACHMENTS 

Nil.  
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Item No: C0316 Item 14 

Subject: NOTICE OF MOTION: SUPPORT FOR THE MARCH 20 PALM SUNDAY 
REFUGEE RALLY   

File Ref: 12/4674/25099.16          

From Councillor Sylvie Ellsmore    
 

 
MOTION: 
 
THAT Council supports the Palm Sunday Rally on 20 March 2016 by:  

a. promoting residents' participation in the event through its social media, website 
and email lists; and  

b. making copies of its Refugee Welcome signs available to interested staff, 
Councillors or residents who plan to attend the event, to use/ display at the rally. 

 
 
Background 
 
The Refugee Action Coalition, a local community group, has sent a request to the Council 
asking for support for the upcoming Palm Sunday Rally. The theme of this year’s rally is 
‘Welcome Refugees’. 
 
A copy of the Palm Sunday Rally flyer is provided at ATTACHMENT 1. 
 
Officer’s Comments: 
 
Comment from Manager, Corporate Strategy and Communications: 

Communications can promote the rally to residents through existing channels which include 
social media, e-newsletter and Council website. 
 
Comment from Manager, Community Development: 

Community Development will promote the rally through its numerous email lists and networks 
and can organise to print A4 colour copies of Council’s Refugee Welcome sign. A pdf version 
of this sign also will be attached to all emails sent promoting the Palm Sunday rally (see 
ATTACHMENT 2.)  A copy of this sign has been forwarded to Communications to place on 
Council’s website.   
 
Resource Implications: 
 
Printing of A4 colour copies of Council’s Refugee Welcome sign can be undertaken within 
current budget / resources. 
 
 
ATTACHMENTS 

1.  Palm Sunday Rally Flyer 
2.  Marrickville Council Welcomes Refugees & Asylum Seekers Sign
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Item No: C0316 Item 15 

Subject: NOTICE OF MOTION: OPTIONS FOR RECOVERY OF COSTS FROM 
HIRERS OF SPORTING FIELDS NOT LEFT IN FIT CONDITION   

File Ref: 12/4674/25708.16          

From Councillor Victor Macri    
 

 
MOTION: 
 
THAT Officers prepare a report for Council outlining options for the recovery of costs 
from sporting groups who fail to leave our sports fields in a fit condition. 
 
 
Background 
 
I have been approached by residents who were concerned about the condition of Camdenville 
Oval following weekend use of the grounds. 
 
It is not acceptable for sporting groups to leave our fields in an unacceptable condition 
requiring a clean-up by Council.  Groups hiring our community facilities are required to leave a 
bond to cover any additional costs involved with the hire.  Could Officers outline the options 
available to Council to recover any costs associated with the hire of our sporting grounds in 
the event that they are left in an unacceptable condition. 
 
Officer’s Comments: 
 
Council Officers will provide a report to Council in May setting out the options as requested in 
this Notice of Motion. 
 
Resource Implications: 
 
Nil. 
 
 
ATTACHMENTS 

Nil.  
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Item No: C0316 Item 16 

Subject: MARRICKVILLE HOSPITAL SITE REDEVELOPMENT - PROGRESS 
REPORT   

File Ref: 15/5876/22816.16          

Prepared By: William Blunt - Executive Manager, Major Projects   

Authorised By: Brian Barrett - General Manager  

 

SUMMARY 

This report provides Council with an update of actions taken following the appointment of 
Mirvac Projects Pty Ltd to undertake the redevelopment of the former hospital site and seek 
endorsement of the future actions and associated matters. 
 

 
 

RECOMMENDATION 
 
THAT: 
 

1. Council moves into closed session to deal with this matter as the information 
contained in CONFIDENTIAL ATTACHMENT 4 of this report is classified as 
confidential under the provisions of Section 10A (2) (c) of the Local Government 
Act 1993  for the following reasons: 

 a) the information would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) business 
And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 
 
1. Council resolves that CONFIDENTIAL ATTACHMENT 4 to the report be treated as 

confidential in accordance with Section 10A (4) of the Local Government Act 1993, 
as they relate to a matter specified in Section 10A(2)(c) of the Local Government 
Act 1993;  

2. the report be received and noted; 

3. Council endorse the public artwork proposal; and 

4. Council approve the allocation of funds for the ongoing implementation of the 
project as set out in the report. 

 
 

 
Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

1.1 The community is active and healthy 
1.2 The community has improved access to a range of local services for all ages and 

abilities 
 
 
BACKGROUND 

Council at its meeting of 6 October 2015 recognised the significant milestone that was 
achieved for the community of Marrickville with the completion of the expression of interest 
and tender process that led to the execution of the PDA with Mirvac. 
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Council also recognised the benefits that will flow to the community with the development of 
the former Marrickville Hospital Site including the Council Works (defined term) including: 
provision of the new Library and Community Hub with its associated open space, underground 
car parking and through site link via Hospital Lane, together with the adjacent residential 
development on the northern portion of the site. 

Council also recognised the financial benefits incorporated in the PDA including the 
construction of the Council Works at no cost to Council, the provision of affordable housing 
units at no cost to Council, the conservation of Buildings 1 and 4 of the former hospital, the 
provision of a shell space within Building 1 for Council to lease and the payment of financial 
contributions. 
 
 
DISCUSSION 

The following issues are discussed: 

Project Governance 

To oversee the implementation of the PDA, a Project Control Group (PCG) chaired by the 
General Manager and including the four directors and Legal Counsel has been formed.  Terms 
of Reference for the project implementation phase have been adopted and are included at 
ATTACHMENT 1.  The Terms of reference require for provision of reports to the Major 
Projects Steering Committee and/or Council. 

The PCG has met on seven occasions since the execution of the PDA. 

Standing agenda items include: Conflicts of Interest, Report by the Executive Manager Major 
Projects (EMMP), Resources, Risk, Finance and Community Engagement. 

The PCG is supported by Council’s Major Projects team with administrative support from the 
Executive Support Officer.   
 
Management of the PDA 

The PDA requires both parties to nominate representatives.  Council’s representative is 
William Blunt, Council’s Executive Manager Major Projects (EMMP).  

Representatives and other staff of both Council and Mirvac have been holding regular project 
meetings and have met on eight occasions and will continue to meet every fortnight to ensure 
the smooth and consistent implementation of the PDA. 
 
Project Plan 

The EMMP has prepared a Project Plan that establishes the key matters relating to the 
implementation of the project including: 

 Description of the project 
 The Project Delivery Agreement (PDA) 
 Participants and responsibilities 
 Financial issues 
 Program matters 
 Risk management 
 Probity 
 Leases 
 Public Art 

Version 1 of the Project Plan has been endorsed by the PCG. 

The Project Plan is being continually reviewed and further sections are being developed as the 
project is implemented.  Current with regard to the Project Plan includes the development of a 
further Risk Management Plan, resources required to support the implementation of the 
project and process to manage and review the completion of the design. 
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Timeline 

The PDA establishes timelines for the project including the following Milestones: 

15 July 2017 
 Lodgment of Overarching Development Application (ODA) and other Development 

Applications (see below)  
 Submission of Design Documents for Council Works (see below) for council review and 

approval 

15 January 2017 
 Council provides its Fitout Design Documents and Public Art Documents to Mirvac (see 

below) 

Early to Mid 2017 
 Regulator issued Development Consent for the ODA 
 Developer’s Land transferred to Mirvac when a number of conditions have been 

satisfied including:  Obtain the ODA, registration of the subdivision, payment to Council 
of the developer’s contribution, provision of bank guarantees to Council. 

 Council Works are to be completed within 19 months of the Transfer 

End 2018 (Target) 
 Completion and opening of new library and community hub 

Mid 2019 (Target) 
 Completion of residential works 
 Affordable Housing Units transferred to Council 

Status reports against these dates will be provided to the Major Projects Steering Committee 
and/or Council as the project progresses. 
 
Overarching Development Application (ODA) 

Under the terms of the PDA, Mirvac must lodge their ODA for the whole of the redevelopment 
including Council Works no later than 15 July 2016.  Prior to lodgment, Mirvac must submit 
their proposed ODA to Council for review.  Council has 20 business days for that review.  
Mirvac have advised they aim to lodge their ODA earlier on or about 1 June 2016. If the ODA 
is in accordance with the PDA, the General Manager shall exercise his delegation and grant 
land Owners consent for the ODA to be lodged. 

Mirvac have engaged Tonkin Zulaikha Greer Architects to design their residential component 
and have engaged another team from within BVN to complete the complete the design of the 
Council Works (from the current status to 100%). 

Mirvac had a pre-development application lodgment meeting in early February. 

Mirvac’s team subsequently met with the PCG on 29 February 2016 and provided a briefing on 
their design of the residential component of the project, their work to complete the design of 
the Council Works and provided advice on their planned environmental initiatives for the 
residential component of the development. 

On Tuesday 23 February 2016, Mirvac held an information session with the residents of 
Lillydale Street.  Prior to the meeting, Mirvac confirmed to the Council that they would not be 
seeking to increase the height of the development above the height limits set in the LEP and 
would recognise the design issues relating to the surrounding developments including those in 
Lillydale Street. 

Given Council has an interest in the ODA being the Council Works component, the ODA will 
be referred to external planners for assessment and reporting to the Joint Regional Planning 
Panel.  To ensure appropriate management of the ODA through the process, a project specific 
Probity Plan has been developed by an external consultant and implemented for the 
development application processes. 
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As the Director PES is a member of the PCG, the Probity Plan provides that he has no 
involvement in any aspect of the assessment process. 

Once lodged and accepted as being complete, advertising of the ODA will occur. 
 
Other Development Applications 

The PDA enables Mirvac to lodge the following other Development Applications to support the 
project: 

 Subdivision 
 Diversion of existing sewer and storm water systems 
 Demolition and civil works. 

These are required to be lodged on or before 15 July 2016. 

Upon receipt of the above applications, a decision will be made by the Manager Development 
Assessment if those applications will be reviewed internally or if they will be assessed by an 
independent planner. 

Given the nature of the applications and the low monetary value, it is likely that these will be 
referred to Council for determination. 
 
Design Documents for Council Works 

The PDA provides for Mirvac to complete and submit the Design Documents (defined term) for 
the Council Works on or before 15 July 2016.   

These documents were substantially completed by BVN Architects for the tender process.  
That version is incorporated in the PDA.  The task for Mirvac, is to complete those documents 
in accordance with the substantial technical specifications and schedules also included in the 
PDA. 

Upon submission, Council will have 20 business days to review the documents and respond to 
Mirvac.  If Council is not satisfied with the completeness of the documents, Council may reject 
those documents and Mirvac must resubmit until the documents are acceptable. 

If approved by the EMMP (with referral to the PCG), the documents will form the basis of the 
construction of the Council Works (except the fitout – see below). 

All works incorporated in those documents is to be constructed at no cost to Council. 
 
Fitout Design 

Concurrently with the above work, BVN are working to complete the design of the fitout for the 
new library and community hub. 

At the time of the tender, BVN had prepared outline designs for the fitout however those 
designs remained to be completed.  A provisional sum to cover the cost of the fitout is included 
in the PDA against which the cost of the fitout will be set against. 

The PDA requires Council to complete its design and documents for the fitout and provide 
those to Mirvac by 15 January 2017.  At that time, Mirvac will review those and provide a 
quotation for those works.  If the EMMP (with referral to the PCG) upon reviewing the quote is 
satisfied with the value of the quote, it can accept the quote and have Mirvac proceed to 
integrate the fitout works in the overall works or it can require Mirvac to procure three tenders 
and have those submitted for review and acceptance by Council. 

To ensure the fitout integrates seamlessly with the Council Works being prepared by Mirvac, 
BVN are currently working with the New Marrickville Library Working Group (NMLWG) which is 
chaired by the Manager Library and History Services and includes other staff to complete the 
design by the time the ODA and Design Documents are lodged. 

As the design is developed and finalised, Council will have its cost planner review the design 
and documents to ensure the cost is within the provisional sum included for these works. 
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A copy of the design plans for the fitout included in the PDA are included at ATTACHMENT 2. 
 
Affordable Housing 

As part of the PDA, Mirvac must nominate the location and layouts for the affordable housing 
units prior to the transfer of the land to Mirvac. 

At this point in time and in the absence of the ODA, it is unknown how many affordable 
housing units will be delivered to achieve the 4 % requirement set in the PDA. 

Future work of staff responsible for affordable housing, will include a review of the ODA to 
assess the number of units to be provided by Mirvac and to assess the levels of compliance 
with the technical specifications included in the PDA. 
 
Public Art 

The PDA includes for the provision of public art into the Council Works. 

Culture and Recreation have prepared a Public Art Proposal which was reviewed and 
approved by the PCG for submission to Council.  A copy of the proposal is included as 
CONFIDENTIAL ATTACHMENT 4. 

The Proposal includes for the incorporation of five units of public art – both externally and 
internally and proposes a budget of $280,000 be allocated for this component of the project. 

The implementation of the proposal will be overseen by Council’s Public Art Reference Group, 
in accordance with Council’s Public Art Policy and Public Art Guidelines. 
 
Resources 

The work above is resource intensive and managing the proper implementation of the PDA is 
critical to the success of the project. 

The day to day responsibility within Council rests with the Major Projects Team headed by the 
Executive Manager Major Projects.  Day to day work is undertaken by the Project Director – 
Ms Sandy Bailey. 

A further project manager will be appointed to assist the team with the extensive work being 
undertaken concurrently and coming up with the submission of the ODA and Design 
Documents and completion of the fitout design. 

The project is also supported within Council by the PCG, NMLWG, and other staff with regard 
to affordable housing and public art. 

Once the ODA and other DAs are lodged, other staff will become involved in administration 
and review processes. 

The above work is in addition to other ongoing work by staff and is also being undertaken at a 
time of uncertainty and other workloads relating to the potential amalgamation of Councils.  
Appropriate management of the project across an amalgamation process will be critical to 
ensure the ongoing implementation of the project. 

The PCG recognises the important issues relating to the implementation of the project and is 
monitoring resource requirements, including the option to engage specialist project 
management and consultant expertise to assist at critical periods. 
 
Risk Management 

Identification and mitigation of risks is necessary to ensure the effective implementation and 
completion of the project. 

A comprehensive risk management plan was prepared and implemented during the 
Expression of Interest and Tender process. 

On 5 November 2015, council received a response from the Office of Local Government to its 
Capital Expenditure Review submission made to the OLG on 9 June 2015.  A copy of the letter 
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from OLG is included at ATTACHMENT 3.  The OLG reminded Council of the importance of 
continuing its focus on the mitigation and management of risks during the project. 

As a first step to identify and mitigate risks during the implementation, Council’s external 
lawyers prepared a comprehensive schedule of responsibilities flowing from the PDA.  This 
schedule provides guidance on potential risks. 

In addition, Council has engaged a specialist risk consultant to prepare a further risk 
management plan covering future risks and identifying appropriate mitigation measures to be 
implemented.  The further plan will be reviewed by the PCG for adoption and implementation. 
 
Community Information 

Community engagement and information to date has included: 

 Three fully-booked community tours were held of the former Marrickville Hospital site 
and two tours conducted for Council’s Library staff 

 A digital ‘virtual’ tour was created and distributed broadly via email to the data-base of 
approximately 1400 people as well as promoted on social media and in e-news.  

 The three tender concepts were publicly exhibited at Marrickville Library including 
massing models on a site model 

 Following the selection of Mirvac by Council, the display was amended to focus on the 
Mirvac concept 

 The site model incorporating the Mirvac massing model was displayed at Marrickville 
Festival 

 A newsletter was distributed to residents adjacent to the site (Lilydale, Stanley and 
Livingstone). 

 An e-newsletter was distributed to the data-base 
 Council’s website was updated. 
 A media release announced the Mirvac decision 
 Social media promoted the Mirvac decision and public display of the model 

Council has received letters from residents of Lillydale Street expressing concern at the 
proposed development. 

Mirvac has held an information session with residents of Lillydale Street. 

Formal notification processes will commence upon receipt of the ODA and any Other DA’s.  
Residents will have 14 days in which to make submissions. 

It is planned that prior to any construction works commencing on site and during construction, 
Mirvac will provide regular information briefings to local residents. 

The Major Projects Team and the Communication and Engagement Coordinator will liaise with 
Mirvac during the latter part of 2016 to develop an agreed community information strategy to 
be implemented during the construction works.  The aim of the strategy will be to keep local 
residents and the broader community fully informed of progress, and future activities.  
 
 
FINANCIAL IMPLICATIONS 

The cost to construct the Council Works including a provisional sum for the fitout is 
incorporated within the PDA. 

The costs for the ongoing management and implementation of the project within Council is 
required to be funded by Council. 

At is meeting of 19 May 2015, Council endorsed a cost plan that included various provisions 
including $30.975m for the construction of the Council Works including fitout and a budget of 
$2.55m for implementation of the project as envisaged at the time of the expression of interest; 
and tender phase including consultant costs, authority fees and a small contingency of $500k. 
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As discussed above, a budget for the provision of public artwork amounting to $280,000 is 
required. 

Expenditure against the $2.55m is being incurred and appropriate budget allocations have 
been included in the 2015/2016 budget and Long Term Financial Plan. Future receipt of 
contributions from Mirvac have been included in the 2016/2017 financial year. 

Staff costs over the life of the project will be capitalized to the project to the end of the defects 
liability period in 2010. 

Any required further adjustments will be incorporated in future quarterly reviews. 
 
 
PUBLIC PARTICIPATION 

There has been no public participation in the preparation of this report. 

The public has been kept informed of progress as discussed above under Community 
Information. 
 
 
CONCLUSION 

Since the Project development Agreement was executed with Mirvac, the project has 
progressed with appropriate governance and management structures and measures being 
implemented.  Key issues including the incorporation of public art and the provision of 
affordable housing have been developed. 
 
 
ATTACHMENTS 

1.  MHS PCG Terms of Reference 
2.  Fitout Plans 
3.  Letter from Office of Local Government
4.  NML Public Art Proposal - Confidential 
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Item No: C0316 Item 17 

Subject: ANNETTE KELLERMAN AQUATIC CENTRE   

File Ref: 12/4726/22579.16          

Prepared By: William Blunt - Executive Manager, Major Projects and Joe Strati - General 
Counsel   

Authorised By: Brian Barrett - General Manager  

 

SUMMARY 

This report provides advice and recommendations in relation to the required refurbishment and 
maintenance works at the Annette Kellerman Aquatic Centre and the finalisation of 
proceedings with ADCO Constructions Pty Ltd. 
 
 

 
RECOMMENDATION 
 
THAT: 

1. Council moves into closed session to deal with this matter as the information 
contained in CONFIDENTIAL ATTACHMENTS 1 and 2 of this report are classified 
as confidential under the provisions of Section 10A (2) (c), (e) and (g) of the Local 
Government Act 1993  for the following reasons: 

a. Information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business;  

b. Information that would, if disclosed, prejudice the maintenance of law; and 

c. Advice concerning litigation. 

And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENTS 1 and 2 to the report be 
treated as confidential in accordance with Section 10A (4) of the Local Government 
Act 1993, as they relate to a matter specified in Sections 10A(2) (c), (e) and (g) of 
the Local Government Act 1993;  

2. the report be received and noted; and 

3. Council adopts the recommendation contained in CONFIDENTIAL ATTACHMENT 1.
 
 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
1.1 The community is active and healthy 
1.2 The community has improved access to a range of local services for all ages and 

abilities 
1.3 The community has increased opportunities for participation and engagement 
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BACKGROUND 

At the Council meetings on 3 December 2013 and 18 February 2014, Council considered 
reports regarding required architectural and mechanical works.  A further report regarding 
electrical and glazing works was submitted to Council on 15 April 2014. 
 
On 25 November 2014, Council resolved to adopt a tender recommendation to appoint 
specialist consultants to further investigate the required works and provide designs and tender 
documents for those works. 
 
The required works are discussed in CONFIDENTIAL ATTACHMENT 1. 
 
Information relating to the finalisation of proceedings with ADCO Constructions Pty Ltd is 
contained in CONFIDENTIAL ATTACHMENT 2. 
 
 
PUBLIC PARTICIPATION 

There has been no public consultation with regard to the contents of this report. 
 
 
CONCLUSION 

The attached confidential reports (CONFIDENTIAL ATTACHMENTS 1 and 2) provide advice 
to Council and make recommendations. 
 
 
ATTACHMENTS 

1.  Confidential Attachment 1 - Confidential
2.  Confidential Attachment 2 - Confidential
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Item No: C0316 Item 18 

Subject: TENDER 21/15 CAMDENVILLE PARK UPGRADE - ASSESSMENT OF 
TENDERS   

File Ref: T/21/15-BP/8992.16          

Prepared By: Bill Pearce - Civil Engineer - Project Management   

Authorised By: Neil Strickland -   Director, Infrastructure Services  

 

SUMMARY 

The Camdenville Park Upgrade Tender no. 21/15 is for the major upgrade of Camdenville 
Park and includes reshaping the site, regrading the sports field, construction of a new 
playground and path works. A report on the results of assessment of the received tenders by 
the Tender Review Panel can be found in CONFIDENTIAL ATTACHMENT 1. Construction is 
planned to commence in April 2016. 
 
 

RECOMMENDATION 
 
THAT: 

1. Council moves into closed session to deal with this matter as the information 
contained in CONFIDENTIAL ATTACHMENT 1 of this report are classified as 
confidential under the provisions of Section 10A (2) and (d) of the Local 
Government Act 1993  for the following reasons: 

a. information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business; 

b. it is not in the public interest to reveal all details of these tenders of the 
assessment process. Companies have provided sensitive information about 
their operations in the confidence that their details will not be made public by 
Council. The practice of publication of sensitive information provided by 
companies could result in the withholding of such information by companies 
and reduction in the provision of information relevant to Council’s decision; 

And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, 
as they relate to a matter specified in Section 10A(2)(c) and (d) of the Local 
Government Act 1993;  

2. the report be received and noted; and 

3. Council adopt the recommendation contained in CONFIDENTIAL ATTACHMENT 1 
in relation to the selection of contractors to undertake the work under the subject 
tender. 

 

 
Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

3.6 Marrickville’s parks, grounds and open spaces provide diverse opportunities for 
recreation and enjoyment and are designed with community input 
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BACKGROUND 

This report presents the assessment of tenders for Tender No 21/15 Camdenville Park 
Upgrade. 

The works include: 

 Demolition of existing improvements; 
 Reshaping the surface profiles and remediating with an imported soil layer; 
 Returfing, mass planting and tree planting; 
 Pathways, path lighting, retaining walls, park furniture, fencing; 
 Playground installation; 
 Realignment and renewal of sportsfield including soil works, irrigation, drainage, sports 

lighting and turf; 
 Rain garden and in-ground water storage tank (discretionary item). 
 
Open tenders for the upgrade works were advertised on 3 December 2015 and closed on 3 
February 2016. 

The tendered works exclude the western portion of the park which is planned to be occupied 
for WestConnex construction from mid-2016. At its meeting of 15 September 2015 Council 
resolved not to proceed with the construction of the BMX Pump Track owing to the uncertainty 
around WestConnex proposals for the park. It is expected that SMC will honour its previous 
commitment to construct the BMX Track as part of the WestConnex works. 
 
 
DISCUSSION 

At the closing of tenders a total of five submissions were received from the following 
companies: 

Sportsturf Solutions 
Glascott Landscape and Civil 
Regal Innovations 
Wilson Pedersen Landscapes 
North Shore Paving 

 
Tender submissions were examined and evaluated in accordance with the criteria set out 
below: 

1. Tender price 
2. Methodology and program 
3. Expertise, experience and capacity 
4. Extent of conformity, technical and commercial compliance with Council’s Request for 

Tender 
 
 
FINANCIAL IMPLICATIONS 

Funding for the works is provided in the 2015-2016, 2016-2017 and 2017-2018 financial years 
in the Capital Works Budgets. Details of funding for the project are included in 
CONFIDENTIAL ATTACHMENT 1. 
 
 
PUBLIC PARTICIPATION 

Extensive community engagement was undertaken in the development of the Camdenville 
Park Plan of Management and Master Plan, adopted in 2013.  Works identified within the 
upgrade are in accordance with the recommendations in the Plan of Management and Master 
Plan. Further community engagement has been undertaken in preparation of detailed designs 
for the park, in particular for the playground design. 
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Community newsletters were issued to surrounding residents in May and July 2015 and further 
newsletters and on-site construction notices will be provided as required including construction 
notifications. 
 
CONCLUSION 

The Tender Review Panel has undertaken an assessment and made recommendations for 
Tender 21/15 as set out in CONFIDENTIAL ATTACHMENT 1. The recommendation of the 
Panel is submitted to Council for its consideration and adoption. 
 
 
ATTACHMENTS 

1.  Camdenville Park Upgrade - Assessment of Tenders - Confidential 
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Item No: C0316 Item 19 

Subject: TENDER 22/15 MARRICKVILLE PARK BUILDING UPGRADES - 
ASSESSMENT OF TENDERS   

File Ref: 15/5848/8732.16          

Prepared By: Marcello Telese - Project Officer, Open Space (Building and Facilities)   

Authorised By: Neil Strickland -   Director, Infrastructure Services  

 

SUMMARY 

The Marrickville Park Building Upgrades Tender Number 22/15 is for the replacement of 
external cladding and roof sheeting to the existing Marrickville Park Tennis Club building, 
replacement of the existing grandstand and amenities building with a new amenities building 
and new cladding to the existing stable building.  

A report by the Tender Review Panel on the results of the assessment of received tenders, 
which recommends the engagement of a tenderer to undertake the upgrade work, can be 
found in CONFIDENTIAL ATTACHMENT 1. 

The work is scheduled to commence in April 2016. The tennis club works are to be completed 
before the demolition of the grandstand and new building works commence.  
 

RECOMMENDATION 
 
THAT: 

1. Council moves into closed session to deal with this matter as the information 
contained in CONFIDENTIAL ATTACHMENT 1 of this report is classified as 
confidential under the provisions of Section 10A (2) (c) and (d) of the Local 
Government Act 1993  for the following reasons: 

a. the information within CONFIDENTIAL ATTACHMENT 1 of this report, if 
disclosed, could confer a commercial advantage on persons with whom the 
Council proposes to or may conduct business. 

  

And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, 
as it relates to a matter specified in Section 10A(2)(c) and (d) of the Local 
Government Act 1993, and as such is to be treated as confidential;  

2. Council adopts the recommendation contained within CONFIDENTIAL 
ATTACHMENT 1; and  

3. the General Manager be given delegated authority to sign the Contract on behalf of 
Council. 

 
Our Place, Our Vision – Marrickville Community Strategic Plan 2023 

1.2 The community has improved access to a range of local services for all ages and 
abilities 

1.4 The community feels safe, connected and has accessible infrastructure 
3.9 Marrickville’s built environment demonstrates good urban design and the conservation 

of heritage, as well as social and environmental sustainability 
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BACKGROUND 

Tenders were recently invited for renewal of existing buildings at Marrickville Park. The works 
aim to implement priority actions of the Marrickville Park Plan of Management and Masterplan 
and include: 

 Replacement of the existing tennis club roof and cladding; 
 Demolition of the existing grandstand and amenities buildings; and 
 Construction of a new sports amenities building including accessible public toilets. 
 Cladding of the existing Stables building 

 
The tender period commenced on Wednesday 16 December 2015 with a closing date of 
Wednesday 27 January 2016. 
 
DISCUSSION 

At the closing of tenders six submissions were received.  Tender submissions were examined 
and evaluated in accordance with the criteria set out below: 

1. Tender Price; 
2. Methodology, Program & Financial Capacity; 
3. Expertise, Experience & Project Personnel; 
4. Conformity and commercial compliance with Council’s Request for Tender.  

 
 
FINANCIAL IMPLICATIONS 

Funding for the works is provided in the 2015-2016 Capital Works Budget.  Details of funding 
for the project are included in CONFIDENTIAL ATTACHMENT 1. 
 
 
PUBLIC PARTICIPATION 

Extensive community engagement was undertaken in the development of the Marrickville Park 
Plan of Management and Master Plan, adopted in August 2015. Works identified within the 
upgrade are in accordance with the recommendations in the Plan of Management and Master 
Plan. 
 
A community newsletter advising of the works was circulated in December 2015 and further 
notifications will be provided prior to works commencing. An updated newsletter will be 
provided as works progress. Designs have been prepared in consultation with the tennis club 
and other sports users and stakeholders will be provided with specific project notifications as 
required. 
 
 
CONCLUSION 

The Tender Review Panel has undertaken an assessment and made recommendations for 
Tender 22/15 as set out in CONFIDENTIAL ATTACHMENT 1. It is recommended that Council 
adopt the recommendations of the Panel. 
 
 
ATTACHMENTS 

1.  Marrickville Park Building Upgrade - Tender Assessment Report - Confidential 
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Item No: C0316 Item 20 

Subject: TENDER 30/15 RENEWAL OF PICKET FENCES - MARRICKVILLE AND 
PETERSHAM PARKS   

File Ref: T/30/15-BP/10629.16          

Prepared By: Terrie Chin - Project Officer - Design and Investigation   

Authorised By: Neil Strickland -   Director, Infrastructure Services  
 

SUMMARY 

Tenders were called for the renewal of picket fences at Marrickville and Petersham Parks.  
Works will include the installation of white powdercoated steel picket fence and gates around 
the sporting ovals of Petersham and Marrickville Parks and disposal of existing timber picket 
fences. 

A report by the Tender Review Panel on the results of the assessment of received tenders, 
which recommends the engagement of a tenderer to undertake the upgrade work, is included 
as a confidential attachment. 
 
 

RECOMMENDATION 
 
THAT: 

1. Council moves into closed session to deal with this matter as the information 
contained in CONFIDENTIAL ATTACHMENTS 1 and 2 of this report are classified 
as confidential under the provisions of Section 10A (2) (c) and (d) of the Local 
Government Act 1993  for the following reasons: 

a. the information within CONFIDENTIAL ATTACHMENTS 1 and 2 of this report, 
if disclosed, could confer a commercial advantage on persons with whom the 
Council proposes to or may conduct business. 

And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 

OR, WHERE THE MEETING IS NOT CLOSED: 
 

THAT Council: 

1. resolves that CONFIDENTIAL ATTACHMENTS 1 and 2 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, 
as they relate to a matter specified in Section 10A(2)(c) and (d) of the Local 
Government Act 1993;  and 

2. adopts the recommendations contained in CONFIDENTIAL ATTACHMENT 1 and 2. 
 

 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
3.6 Marrickville’s parks, grounds and open spaces provide diverse opportunities for 
 recreation and enjoyment and are designed with community input 

 

 
BACKGROUND 

Tender T30/15 - Renewal of picket fences at Marrickville and Petersham Parks is for the 
demolition of the existing deteriorating timber fences around the sporting ovals of Petersham 
and Marrickville Parks and installation of new white powder coated steel picket fences and 
gates. Following a review of aluminum and steel picket sportsfield fencing installed by other 
Councils, including City of Sydney, a proprietary system powder coated steel fencing has been 
selected for durability and longevity. 
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Works at Marrickville Park will occur concurrently with park upgrading works which are 
commencing in March 2016.  
 
 
DISCUSSION 

Tenders were invited and closed on 3 February 2016. At the closing of tenders a total of 8 
submissions were received from the following companies: 

1. Northern Fencing 
2. Blue Dog Fencing 
3. Spik Services 
4. Local Fencing Pro 
5. Meams 
6. Civil Tech Services 
7. Scully Outdoor Designs 
8. Cooper 

 
A tender evaluation panel was formed and the tender submissions were examined and 
evaluated in accordance with the criteria set out below: 

1. Tender price 
2. Methodology and program 
3. Expertise, experience and capacity 
4. Extent of conformity, technical and commercial compliance with Council’s Request for 

Tender 
 
The evaluation panel has assessed the submissions using an agreed methodology and the 
summary of the assessment is included in CONFIDENTIAL ATTACHMENT 1. The 
recommendation of the Panel is included in its assessment report which is appended to this 
report as CONFIDENTIAL ATTACHMENT 2. 
 
 
FINANCIAL IMPLICATIONS 

Funding for the works is provided in the 2015-2016 Capital Works Budget. 
 
 
PUBLIC PARTICIPATION 

Specification of the fencing work has been prepared in consultation with affected sporting 
clubs through Council’s Culture and Recreation Services. Sporting use of the fields is to be 
maintained during installation. Community and sports club notification of the installation will be 
provided before commencement. The project has been included in the Marrickville Park 
Upgrade Newsletter 1 distributed to residents in December 2015.  
 
 
CONCLUSION 

The Tender Review Panel has undertaken an assessment and made recommendations for 
Tender 30/15 as set out in CONFIDENTIAL ATTACHMENT 1. The recommendation of the 
panel is submitted to Council for its consideration and adoption. 
 
 
ATTACHMENTS 

1.  Tender Assessment Spreadsheet - Confidential
2.  Tender Panel Review Report - Confidential 
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Item No: C0316 Item 21 

Subject: TENDER 27/15 MAJOR COMMUNITY EVENTS PROGRAM - STAGING 
TENDER RESULTS   

File Ref: T/27/15-BP/22880.16          

Prepared By: Simone Parrott - Events Coordinator   

Authorised By: Simone Schwarz -   Director, Community Services  

 

SUMMARY 

Tenders closed on Wednesday 21 December 2015 for the 1 year contract, with options to 
extend for three periods of 12 months and up to a total of 4 years, for the provision of staging, 
structures, fete stalls and stands for Council’s Major Community Events Program. 

The tender assessment is contained in CONFIDENTIAL ATTACHMENTS 1 and 2. 
 

 
RECOMMENDATION 
 
THAT: 
 
1. Council move into closed session to deal with this matter as information contained 

in CONFIDENTIAL ATTACHMENTS 1 and 2 of the report is classified as 
confidential under the provisions of Section 10A (2)(c) and (d) of the Local 
Government Act 1993 for the following reasons: 

(a) the information within this report, if disclosed, could confer a commercial 
advantage on persons with whom the Council proposes to or may conduct 
business; and 

(b) it is not in the public interest to reveal all details of these Tenders or the 
assessment process.  Companies have provided sensitive information about 
their operations in the confidence that their details will not be made public by 
Council.  The practice of publication of sensitive information provided by 
companies could result in the withholding of such information by companies 
and reduction in the provision of information relevant to Council’s decision. 

 
And in accordance with Sections 10A(4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 

1. the Council resolve that CONFIDENTIAL ATTACHMENTS 1 and 2  to the report be 
treated as confidential in accordance with Section 11(3) of the Local Government 
Act 1993, as it relates to a matter specified in Section 10A(2) of the Local 
Government Act 1993, and as such is to be treated as confidential; 

2. the report be received and noted; and 

3. Council adopts the recommendations contained in CONFIDENTIAL 
ATTACHMENTS 1 and 2. 

 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
4.4 Council operations are high quality, sustainable, ethical and efficient 
4.5 Council is financially viable and provides value for money in the delivery of its services
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BACKGROUND 

A public tender process was initiated in November 2015 for the staging, structures, fete stalls 
and stands for Council’s Major Community Events Program. 

Advertising was undertaken in the Inner West Courier and the tender was made available 
through the Tenders Online website. 
 
  
DISCUSSION 

Tenders closed on Wednesday 21st December 2015. Four submissions were received by the 
closing date, as follows: 

 Butler’s Events & Staging; 
 Festival Hire (NSW) Pty Ltd; 
 Pillingers Hiring Services (NSW) Pty Ltd; and 
 Posh Events Pty Ltd. 

 
Submissions were reviewed by a tender review panel comprising: 

 Team Leader Corporate Sustainability; 
 Event Coordinator; and 
 Event Project Officer. 

 
Prequalification eligibility was evaluated against the following criteria: 

- Proven capacity to complete a project; 
- Methodology and relevant experience; 
- Workplace, Health & Safety; 
- Environmental systems; and 
- Price. 

 
The tender assessment is contained in the Tender Report CONFIDENTIAL ATTACHMENTS 
1 and 2. 
 
 
FINANCIAL IMPLICATIONS 

Acceptance of this Tender fits within the allocated budgets for the delivery of the Major 
Community Events Program. 
 
 
PUBLIC PARTICIPATION 

Nil. 
 
 
ATTACHMENTS 

1.  Tender Score Sheet - Confidential 
2.  Tender Assessment Comments - Confidential
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Item No: C0316 Item 22 

Subject: TENDER 28/15 NEW DULWICH HILL LIBRARY - RECOMMENDATION FOR 
ENGAGEMENT OF CONTRACTOR   

File Ref: T/28/15/138284.15          

Prepared By: Nadia Barbov - Project Manager - Major Projects   

Authorised By: Brian Barrett - General Manager  

 

SUMMARY 

Council has acquired a 260sqm tenancy on the ground floor of the new development “The 
Cooperage” at 362-372 New Canterbury Road, Dulwich Hill which is to be used for the new 
Emanuel Tsardoulias Library to replace the existing Dulwich Hill Library.  This report discusses 
the tenderers that have been received for the fit out of the new library, the naming of the library 
in recognition of Councillor Emanuel Tsardoulias, library signage and the proposed formal 
opening date.  
 
 

 
RECOMMENDATION 
 
THAT: 
 
1. Council moves into closed session to deal with this matter as the information 

contained in CONFIDENTIAL ATTACHMENT 1 of this report are classified as 
confidential under the provisions of Section 10A (2) (c) and (d) of the Local 
Government Act 1993  for the following reasons: 

a. information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business; 

b. commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it; 

And in accordance with Sections 10A (4) of the Local Government Act 1993, that the 
Chairperson allow members of the public to make representations as to whether this 
part of the meeting should be closed. 
 
OR, WHERE THE MEETING IS NOT CLOSED: 
 
THAT: 

1. Council resolves that CONFIDENTIAL ATTACHMENT 1 to the report be treated as 
confidential in accordance with Section 10A (4) of the Local Government Act 1993, 
as they relate to a matter specified in Section 10A(2)(c) and (d) of the Local 
Government Act 1993;  

2. the report be received and noted; and 

3. Council adopts the recommendation contained in CONFIDENTIAL ATTACHMENT 1. 
 
 

Our Place, Our Vision – Marrickville Community Strategic Plan 2023 
1.2 The community has improved access to a range of local services for all ages and 

abilities 
1.7 The community is engaged in lifelong learning opportunities 
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BACKGROUND 

The current Dulwich Hill Library is located in a stand-alone former dwelling house in Seaview 
Street, Dulwich Hill. The building is located adjacent to one of the two car parks and is also 
adjacent to the Early Childhood Centre (now closed). The existing library and childcare centre 
are being reviewed for integration into the adjacent car park for future redevelopment. The 
existing library is cramped and run down. 

In September 2013, Council entered into a Voluntary Planning Agreement (VPA) for the 
development at 362-372 New Canterbury Road. The VPA provides space for a replacement 
library within the development. 

The new development on site consists of 6 storeys including a basement car park level.  Retail 
tenancies and cafes are located fronting New Canterbury Road whilst residential apartments 
are accommodated on the upper floors and also along the Herbert Street and Seaview Street 
frontages. 

A Development Application for the fitout of Tenancy 6 for the new library was approved by 
Council on 11 November 2015, Determination Number 201500452. 

Tenders for the work have been received and are reported within CONFIDENTIAL 
ATTACHMENT 1. 
 
 
DISCUSSION 
 
Engagement of a head contractor to carry out fit out works 

The attached CONFIDENTIAL ATTACHMENT 1 provides advice to Council and makes 
recommendations.  
 
Naming of the Library and recognition of Emanuel Tsardoulias 

At the November 2014 Council meeting (C1114 Item 13) Council resolved to recognise the 
service of Councillor Emanuel Tsardoulias to the local community by naming the new Dulwich 
Hill Library in his memory. 

Following the above resolution, Emanuel’s wife, Zoi Tsardoulias, was invited to select from a 
list of potential suggestions.  She has selected The Emanuel Tsardoulias Library.   Officers 
have contacted the Geographical Naming Board and have been advised there is no formal 
process required for the naming of Libraries.  On this basis, appropriate signage will be 
provided including a plaque to be installed at the Library recognising Councillor Emanuel 
Tsardoulias’ service to the community.     

Council officers will also liaise with Zoi Tsardoulias regarding Council hosting a small function 
to formally recognise and celebrate Clr Tsardoulias’ service to the community via the naming 
of the Library in his honour.   
 
Library signage 

Officers are in the process of selecting a signage consultant for the Library’s external, internal 
and way finding signage.  Due to the potential amalgamation, combined with the significant 
costs associated with the installation of signage, the Marrickville Council and Marrickville 
Library logo will not appear on any signage.  A space for any future logo will be incorporated 
for the placement of logos once the amalgamation outcome has been determined. 
 
Opening 

Details of the opening of the new library will be determined closer to the opening.  However, it 
is recommended that a soft opening take place when the works are completed with a formal 
opening occurring once the Library is open and running smoothly.   It is likely that the official 
opening could take place as part of the Dulwich Hill Village Fair on Sunday 11 September 
2016. 
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FINANCIAL IMPLICATIONS 

Refer to CONFIDENTIAL ATTACHMENT 1.  
 
 
PUBLIC PARTICIPATION 

There has been no public consultation with regard to the contents of this report. 
 
 
CONCLUSION 

The attached CONFIDENTIAL ATTACHMENT 1 provides advice to Council and makes 
recommendations. 
 
 
ATTACHMENTS 

1.  New Dulwich Hill Library - Tender Assessment Report - Confidential
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