
 

 

 
 
 
 
 
 
 
 
 
 
18 March 2016 
 
 
 
 
 
 

Dear Councillor/Sir/Madam 
 
You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held in the 

Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield on TUESDAY  22 

MARCH 2016 at .6:30 PM  

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

SEE ATTACHED AGENDA 



 

 

 

ORDINARY MEETING - 22 MARCH 2016 

 

AGENDA 

Members of the public are advised that meetings of Council are audio recorded to assist with 
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In 

terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording 
of personal information provided at the meeting. The provision of any information that is recorded 

is voluntary, however if any person does not wish to be recorded they should not address or 
request to address the meeting. 

By remaining in this meeting, you consent to the recording of the meeting.  

You are not permitted to record this meeting with any recording device, unless you have the 
express authorisation of Ashfield Council. 
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DRAFT MINUTES OF THE ORDINARY MEETING OF ASHFIELD COUNCIL HELD ON 
LEVEL 6, CIVIC CENTRE, 260 LIVERPOOL ROAD, ASHFIELD ON TUESDAY 8 
MARCH 2016, COMMENCING AT 6:40 PM. 
 
 
PRESENT  

Her Worship the Mayor, Councillor McKenna OAM in the Chair and Councillors Cassidy 
PSM, Drury, Lofts, Mansour, Passas, Raciti, A Raiola, M Raiola, Stott and Wangmann 
 
Ms V Chan  General Manager 
Ms N Kettle  Director Corporate and Community Services 
Mr P Sarin  Director Planning and Environment 
Ms C Edwards-Davis Director Works and Infrastructure 
Ms Popy Mourgelas Manager Corporate Governance 
Mr Quinton Kohler Acting Senior Governance Officer 

 
ACKNOWLEDGEMENT OF LOCAL ABORIGINAL COMMUNITY 

 

"Let us acknowledge that we are meeting on country for which the members and elders of 
the local Aboriginal community have been custodians for many centuries, and on which 
Aboriginal people have performed age old ceremonies. We acknowledge their living 
culture and unique role in the life of this region." 
 
 
APOLOGIES  
 
RESOLVED: Mansour/Wangmann 
 
An apology for non attendance was received and accepted from Councillor Wang. 
 
CONDOLENCE AND SYMPATHY MOTIONS 
 
 
MOMENT OF PRIVATE CONTEMPLATION 

 
The chairperson invited Councillors, staff, members of the press and gallery to stand and 
observe a moment of private contemplation. 
 
 
DISCLOSURES OF INTEREST 
 
Councillor Drury declared a Significant Pecuniary Interest in item CM 10.2 due to being a 
part owner of a property within the notification area.  Councillor Drury will leave the 
chamber and not participate in this item. 
 
Councillor Cassidy PSM declared a Significant Non-Pecuniary Interest in item NR8/2016 – 
Notice of Rescission – Ashfield Traffic Committee Minutes Item 005 – on the basis that he 
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and his family have proprietary interest in the property nearby, Councillor Cassidy PSM will 
leave the chamber and not participate in this item.  
 
 
CONFIRMATION OF MINUTES 
 
RESOLVED:  Cassidy PSM/Raciti 
 
That the Minutes of the Ordinary Council Meeting held on Tuesday 23 February 2016 be 
confirmed subject to item NM10/2016 – Suspensions being amended as follows: 
 
“That Councillor Cassidy PSM moved a motion to defer the matter for consideration to the 
next meeting of Council”. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Wangmann, Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Mansour, Lofts, Drury and McKenna OAM. 
 
 
RESOLVED:  Mansour/Lofts 

 
That the minutes of the Works and Services Committee Meeting held on 16 February 
2016 be confirmed. 
 
 
 
RESOLVED:  Drury/Wangmann 

 
That the minutes of the Aquatic Centre Redevelopment Steering Committee Meeting held 
on 16 February  2016 be confirmed and the recommendations contained in the Minutes be 
adopted. 
 
 
 
NOTICES OF MOTION 
 
NOTICE OF RESCISSION - 425 LIVERPOOL ROAD ASHFIELD 
   NR9/2016 
 
RESOLVED: Cassidy PSM/Raciti 
 
That the resolution with regard to CM10.1 – DA10.2014.012.2, 425 Liverpool Road 
Ashfield – passed at the Council meeting held on 23 February 2016,  be rescinded. 
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A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, Mansour, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Lofts, Drury and McKenna OAM. 
 
Motion to rescind was Carried 
 
 
 
NOTICE OF RESCISSION - ASHFIELD TRAFFIC COMMITTEE MINUTES 
   NR8/2016 
Councillor Cassidy PSM left the chambers at 7.08pm having previously declared a 
Significant, Non-Pecuniary interest in item 005 of this matter. 
 
Members of the public addressed the meeting. 
Craig Thornborough addressed Council at 7.11pm and concluded 7.14pm 
Daniel Healey addressed Council at 7.17pm and concluded 7.22pm 
Graeme Sewell addressed Council at 7.22pm and concluded 7.25pm 
Mick Nock addressed Council at 7.25pm and concluded 7.28pm 
Sarah Nicholson addressed Council at 7.28pm and concluded 7.31pm 
Pavan Sharma addressed Council at 7.31pm and concluded 7.32pm 
Adam Harb addressed Council at 7.32pm and concluded 7.38pm 
 
Councillor Passas left the meeting at 7.50pm, returned 7.51pm 
 
Motion: Passas/A Raiola 
 
That resolution of CM10.6 – Ashfield Traffic Committee Minutes of meeting 5 February 
2016 – items 005 and 009, passed at the Council meeting of 23 February 2016, be 
rescinded. 
 
Items 005 and 009 were voted on separately. 
 
Item 005 – Traffic Calming in Waratah Street and Tillock Street, Haberfield 
 
The Motion to rescind Item 005 was put and Carried. 
 
 
Motion:  Lofts/Stott 
 
1/2 That the scheme proceed and that (a) road narrowing speed hump between 1 and 3 

Waratah Streets, be further investigated with the view to: 

 seeking alternatives such as a chicane; 

 the location of the traffic calming device. 
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2/2 That this be considered as part of the technical review to be bought before 
the Traffic Committee 
 

The Motion was Carried 
 
Councillor Cassidy PSM returned to the chambers, the time being 8.02pm 
 
Item 009 – Part time No Stopping along east side of William Street for rear subdivide 
development of 85 Victoria Street, from opposite No.31 William Street to Clissold Street, 
Ashfield 
 
The Motion to rescind was put and Lost. 
  
 
RECOMMITTAL 
 
RESOLVED: Cassidy PSM/Mansour 
 
That Item NR9/2016 – Notice of Rescission: 425 Liverpool Road Ashfield, be recommitted 
as the motion to rescind was carried. 
 
NOTICE OF RESCISSION - 425 LIVERPOOL ROAD ASHFIELD 
   NR9/2016 
 
RESOLVED: Cassidy PSM/Mansour 
 
That the application for Section 96 variation to the approved development application be 
approved and the Section 94 Contribution be varied accordingly. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, Mansour, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Lofts, Drury and McKenna OAM. 
 
[Note: A Notice of Rescission has been lodged in regard to NR9/2016 – 425 Liverpool 
Road Ashfield, and will be considered at the next meeting of Council.]  
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STAFF REPORTS 
 
DEVELOPMENT APPLICATION: 10.2015.240.1 
11A MOONBIE STREET SUMMER HILL 
   CM 10.1 
Councillor Passas left the meeting at 8.10pm, returned 8.19pm 
Councillor Raciti left the meeting at 8.11pm, returned 8.18pm 
Councillor Wangmann left the meeting at 8.28pm, returned 8.32pm 
 
Members of the public addressed the meeting. 
Tim Nice addressed Council at 8.09pm and concluded 8.12pm 
Sarah Quirk addressed Council at 8.12pm and concluded 8.16pm 
Houlia Cullet addressed Council at 8.16pm and concluded 8.18pm 
Kylie Hogan addressed Council at 8.18pm and concluded 8.20pm 
Mark Sabolch addressed Council at 8.20pm and concluded 8.24pm 
Paul Gallagher addressed Council at 8.25pm and concluded 8.27pm 
Gerard Turrisi addressed Council at 8.27pm and concluded 8.35pm 
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RESOLVED:  Lofts/Stott 
 
A. That the request pursuant to clause 4.6 of the Ashfield Local Environmental Plan 

2013 regarding contravention of clauses 4.4 in respect of floor space ratio are not 
well founded and should not be supported. 

 
B. That Council as the consent authority pursuant to Clause 80(1)(b) of the 

Environmental Planning and Assessment Act 1979 (as amended) refuse 
Development Application No. 10.2015.240.1 for partial demolition of existing 
structures and alterations and additions to an existing building and change of use 
to 32 room boarding House accommodating 43 persons and continuation of the 
use of part of the building as a medical centre on Lot C, DP 310221, known as 11A 
Moonbie Street, Summer Hill, for the reasons detailed on pages 26 – 28 of the 
business paper and with the addition of the following reason. 

 
 The Plan of Management does not contain the following: 

 Identifying how social support for occupants will be managed and what 
 qualifications the in-house manager requires 

 regular monitoring and reporting to the local community and council throughout 
 the life of the boarding house including: 

o how often its performance is reported e.g. annually 
o providing outcomes i.e. focussed on performance indicators 
o how the complaints management system will be accessible to the 

community 
 
 That should the matter go to the Land and Environment Court, Council employ 
 Senior Counsel to conduct the case. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola, 
Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil. 
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DEVELOPMENT APPLICATION: 10.2015.188.1 
76 ALT STREET, ASHFIELD 
   CM 10.2 
 
Councillor Drury left the chambers at 8.52pm having previously declared a Significant, 
Non-Pecuniary interest in this item. 
Councillor A Raiola left the meeting at 8.54pm, returned 9.04pm 
Councillor Lofts left the meeting at 8.57pm, returned 8.58pm 
 
Members of the public addressed the meeting. 
Anna Panagakos addressed Council at 8.52pm and concluded 8.56pm 
Sarah Arthur addressed Council at 8.56pm and concluded 8.58pm 
 
RESOLVED:  Passas/Wangmann 
 
That this Development Application be deferred in order for Council officers to give 
consideration to the residents’ concerns such as parking, bulk, overshadowing, loss of 
light and overlooking issues. 
 
 A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola, 
Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
DEVELOPMENT APPLICATION: 10.2015.255.1 
75 MILTON STREET ASHFIELD 
   CM 10.3 
Councillor Drury returned to the meeting 9.07pm 
Councillor Passas left the meeting at 9.08pm 
Councillor Wangmann left the meeting at 9.10pm 
Councillor Raciti left the meeting at 9.10pm 
 
Members of the public addressed the meeting. 
George Angelopoulos addressed Council at 9.07pm and concluded 9.11pm 
Philip Tullerico addressed Council at 9.11pm and concluded 9.14pm 
 
 
RESOLVED:  Drury/Mansour 
 
That the matter be deferred in order for the proponent to address the deficiencies noted in 
the report. 
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A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola and McKenna 
OAM. 
 
Against the Motion 
 
Nil. 
 
 
DEVELOPMENT APPLICATION: 10.2013.114.3 
244, 252, 254, 256 & 260A LIVERPOOL ROAD, ASHFIELD 
   CM 10.4 
Councillor Wangmann returned to the meeting 9.20pm 
Councillors Raciti and Passas returned to the meeting 9.24pm 
 
Members of the public addressed the meeting. 
Sam Down addressed Council at 9.16pm and concluded 9.19pm. 
 
RESOLVED:  Drury/Mansour 
 
That Development application no. 10.2013.114.1 for demolition of existing structures on 
244-256 Liverpool Road and demolition of parts of existing Ashfield Mall shopping centre 
at 260A Liverpool Road, Ashfield; additional 6,783.9m2 of retail gross floor area (as 
defined in Ashfield LEP 1985); the additional retail floor space includes new retail 
premises on the forecourt area and on the Liverpool Road frontage of 244-256 Liverpool 
Road, be modified in accordance with section 96(1a) of the Environmental Planning and 
Assessment Act 1979, as per conditions outlined on pages 329 – 333 of the business 
paper. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola, Raciti and 
McKenna OAM. 
 
Against the Motion 
 
Councillors Wangmann and Passas. 
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DEVELOPMENT APPLICATION: 10.2014.019.2 
260A LIVERPOOL ROAD ASHFIELD 
   CM 10.5 
 
RESOLVED: Drury/Mansour 
 
That Development Application No. 10.2014.019.1 for construction of a new Mall entrance 
canopy structure, new canopy structure over the approved Pavilion and signage including 
a new illuminated pylon sign at the entrance to the forecourt of the Ashfield Mall shopping 
centre be modified in accordance with section 96(2) of the Environmental Planning and 
Assessment Act 1979, as per conditions outlined on pages 353 – 354 of the business 
paper. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola, Raciti and 
McKenna OAM. 
 
Against the Motion 
 
Councillors Wangmann and Passas. 
 
 
PUBLIC ART POLICY 
   CM 10.6 
 
RESOLVED:  Drury/Lofts 
 
That consideration of the draft Public Art Policy be deferred in order for Council officers to 
investigate ways to actively discourage graffiti; and to consider the inclusion of a clause 
regarding protection of existing public art. 
 
That the matter be reported back to Council with the draft Policy. 
 
 
NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT 
   CM 10.7 
RESOLVED:  Lofts/Mansour 
 
1/3 That Council note the report. 
 
2/3 That Councillors Wangmann and McKenna OAM attend as delegates to the 2015 

National General Assembly of Local Government in Canberra between 19-22 
June 2016. 

 
3/3 That any motions be submitted on behalf of Council before the deadline 
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TENDER 15 / 55715- SPORTS FIELD IRRIGATION AT ASHFIELD COUNCIL 
CENTENARY, ASHFIELD, HAMMOND,  ALGIE PARKS AND BEDE SPILLANE DOG 
PARK 
   CM 10.8 
 
RESOLVED:  Drury/Lofts 
 
1/2 That Council appoint Brooks Irrigation Pty Ltd as the Principal Contractor under 

Contract Number 15/55715 subject to satisfactory outcome of the financial 
assessment. 

 
2/2 That the General Manager inform the unsuccessful tenderers of Council’s 

resolution to decline to accept those tenders. 
 
Foreshadowed Motion: Cassidy PSM/Passas 
 
That the matter be deferred for advice from Office of Local Government that the matter 
complies with their guidelines, Council Decision Making During Merger Proposal Periods 
December 2015, in connection with proposed amalgamation of Councils. 
 
The Substantive Motion was put to the Meeting. 
 
A division was called and the voting was as follows:- 
 
For the Motion 
Councillors Stott, Wangmann, Mansour, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
The Substantive Motion was Carried 
 
The Foreshadowed motion was not addressed. 
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DESIGN AND CONSTRUCTION OF AMENITIES BUILDING AT CENTENARY PARK, 
CROYDON. CONTRACT NUMBER: 16/1830 
   CM 10.9 
Councillor Passas left the meeting at 9.49pm 
 
RESOLVED:  Drury/Mansour 
 
1/2 That Council appoint J&CG Constructions as the Principal Contractor under the 

Contract Number 16/1830, subject to satisfactory outcome of the financial 
assessment. 

 
2/2 That the General Manager inform the unsuccessful tenderers of Council’s 

resolution to decline to accept their tenders. 
 
A division was called and the voting was as follows:- 
 
For the Motion 
Councillors Stott, Wangmann, Mansour, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
Councillors Cassidy PSM, A Raiola, M Raiola and Raciti. 
 
 
 
MAYORAL MINUTES 
 
DONATION TO ASSIST THE RECOVERY OF FIJI 
   MM7/2016 
 
RESOLVED:  McKenna OAM 
 
That Council supports the Australian Red Cross in the humanitarian support by donating 
$5,000 to the recovery of Fiji. 
 
 
INTERNATIONAL WOMEN'S DAY 
   MM8/2016 
Councillor Passas returned to the meeting 9.52pm 
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RESOLVED:  McKenna OAM 
 
1/3 That a letter of thanks be sent to Reverend Bridget Ocean and Ms Kelly  
 Loveridge for their presentation to a very appreciative audience. 
 
2/3 That a letter of thanks be sent to OZ Hair Ashfield Mall for their generous 
  donation of lucky door prizes. 
 
3/3 That a letter of thanks be sent to Brian Barrett, General Manager, Marrickville 

Council for inviting Ashfield staff to participate in the event. 
 
 
SUPPORT OF GENERATIONAL CHANGE TO END DOMESTIC AND FAMILY 
VIOLENCE 
   MM9/2016 
 
RESOLVED:  McKenna OAM 
 
That Council support this initiative and work with Leichhardt Council & Marrickville Council 
to develop the Memorandum of Understanding and an ongoing program. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Lofts, Drury, A Raiola, M Raiola 
and McKenna OAM. 
 
Against the Motion 
 
Councillor Passas and Raciti 
   
   

PROCEEDINGS TERMINATED AT 9.59pm 
 
 

Chairperson of the meeting of Ordinary Meeting  
when the Minutes were confirmed 

 
 
 
 
 

Chairperson 
 
 
 
 
 

Date       
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CY38-04 
NOTICE OF RESCISSION BY 

 
COUNCILLORS CAROLINE STOTT, ALEX LOFTS AND MONICA WANGMANN  

 
 

NOTICE OF RESCISSION - 425 LIVERPOOL ROAD ASHFIELD 
      
 

That Council rescind the previous resolution in relation to Item NR9/2016 – 425 Liverpool 
Road, Ashfield - passed at the Ordinary meeting of Council held on 08 March 2016, 
namely: 
 
That the application for Section 96 variation to the approved development application be 
approved and the Section 94 Contribution be varied accordingly 
 
If successful, we intend to move: 
 
That the Section 96 Application for 425 Liverpool Road be refused. 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
We, the undersigned, move: 
 
That resolution regarding Item NR9/2016 – 425 Liverpool Road considered at 
Council Meeting of 08 March 2016, be rescinded. 
 
  
 

 
__________________ 
Caroline Stott 
 
 

 
_________________ 
Monica Wangmann 
 
 

 
_________________ 
Alex Lofts    
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Subject DEVELOPMENT APPLICATION: 10.2016.029.1 
4/27 HERCULES STREET ASHFIELD 
 

 
File Ref DA  10.2016.029.1 
 
Prepared by William Daskalopoulos - Development Assessment Officer         
 
 
Reasons Matter referred to Council for determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 

 Use of Unit 4 of existing premises as Chinese massage therapy centre. 

 Fitout of the shop including 2 cubicles with curtain partitions and one massage table 
per cubicle. 

 Operating hours from 10am to 7.30pm 7 days per week. 
 
Background 
 
2.0 Summary Recommendation 
 

 The proposed development is on the ground floor of a two storey commercial 
building with access only to Liverpool Road. The subject premises are currently 
used as a barber shop. The floor area of the shop is 20.7m2 and the proposal 
involves the installation of two massage tables with curtain partitions. 

 

 No internal or external objections have been received. 
 

 The application was referred to Ashfield Police who has raised no objection subject 
to conditions. 

 

 The development is recommended for conditional approval. 
 
3.0 Application Details 
 
Applicant    : Mr K Wang 
Owner    : YYHJ Pty Limited 
Value of work   : $ 2,500 
Lot/DP    : UNT: 4 LOT: 2 PRT: LOT DP: 450205 
Date lodged   : 02/02/2016 
Date of last amendment : N/A 
Building classification : 6               
Application Type  : Local 
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Construction Certificate : No 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the western  side of Hercules Street, bounded by Liverpool 
Road to the south and Brown Street to the North. The site area is approximately 227.8 
square metres. An existing two storey commercial building is located on the site.  
Surrounding development comprises mainly two storey commercial buildings. Refer to 
Attachment 2 for a locality map. 
 
5.0 Development History 
 
There is no relevant history of previous building and development applications for the 
property. 
 
Assessment 
 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned B4 under the provisions of Ashfield LEP 2013. 

 The property is not located in a Heritage Conservation Area. 

 The property is a heritage item. 

 The property is located within the vicinity of a heritage items at 262, 236-242 
Liverpool Road, Ashfield  

 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans: 
 
Ashfield Local Environmental Plan 2013 

Ashfield Local Environmental Plan 2013 Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance 

2.2 Zoning  Zone B4 Enterprise  Corridor Fit out of unit 4 for use for  
Chinese massage 
therapy  

Yes 

4.1 Minimum 
subdivision lot 
size 

N/A  No subdivision  
proposed 
 

N/A 

4.3 Height of 
buildings 

23m No increase in building 
height  

Yes 
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4.4  Floor space 
ratio 

 3.0 :1 No increase in FSR 
proposed. 

Yes 

5.10 Heritage 
Conservation 

 Not located in a Heritage Conservation Area but is a heritage item 
 

5.10(4) Effect of 
proposed 
development 
on heritage 
significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This sub-clause 
applies regardless of whether a 
heritage management document is 
prepared under sub-clause (5) or a 
heritage conservation management 
plan is submitted under sub-clause 
(6). 

The property is not in a 
heritage conservation 
area but is in the vicinity 
of heritage items at 236-
242 and 262 Liverpool 
Road, Ashfield. 

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, before 
granting consent to any development: 
 

(a) On land on which heritage 
item is located, or 

(b) On land that is within a 
heritage conservation area, 
or 

(c) On land that is within the 
vicinity of land referred to in 
paragraph (a) or (b), 

Require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the heritage 
significance of the heritage item or 
heritage conservation area 
concerned. 
 
 

The property is not in a 
heritage conservation 
area but is a heritage 
item and is in the vicinity 
of heritage items at 236-
242and 262 Liverpool 
Road Ashfield. 
There is no work 
proposed on the shop 
front except for 2 new 
business identification 
signs. Given the minimal 
work to the exterior of the 
building it is considered 
that the proposal will 
have minimal impact on 
the heritage Item. 
Council’s heritage 
adviser has no objection 
to the proposal  

Yes  

6.5(3) Development 
on land in 
Haberfield 
Heritage 
Conservation 
Area 

Development consent must not be 
granted to development for the 
purposes of a dwelling house on land 
to which this clause applies unless 
the consent authority is satisfied that: 
 

N/A N/A 

6.5 (3)(a)  If the development involves an 
existing building: 

(i) the gross floor area 
above the existing 
ground floor level will 
not exceed  the gross 
floor area of the existing 
roof space, and 

(ii) the gross floor area 
below the existing 
ground floor level will 
not exceed 25% of the 
gross floor area of the 
existing ground floor, 
and 

 
 
N/A 

N/A 

6.5(3)(b)  The development will not involve 
excavation in excess of 3 metres 

N/A N/A 
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below ground level ( existing), and 

6.5(3)(c)  The development will not involve the 
installation of dormer or gablet 
windows, and 

N/A  N/A 

6.5(3)(d)  At least 50% of the site will be 
landscaped area. 

N/A  N/A 

 

It is considered that the proposal complies with the provisions of the Ashfield LEP 2013.  
 
7.1.2 Regional Environmental Plans: 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3 State Environmental Planning Policies: 
  
State Environmental Planning Policy No. 55 – Remediation of land 
 
Remediation of the site is not required prior to the carrying out of the proposed 
development. 
 
State Environmental Planning Policy No. 64 – Advertising and Signage 
 
It is proposed to install a fascia signs on the awning, a picture on the glass shop front and 
replacing panels on the existing under awning sign at the front of the property. The signs 
will identify the proposed business carried out by the lessee of the premises.  
 

The proposed signs are non flashing, will not distract motorist and are generally consistent 
with existing signage in the area. It is also considered that the proposed signs are 
consistent with the objectives in Clause 3(1)(a) and satisfies the assessment criteria in the 
policy. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
Not applicable. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy (AIDAP) 2013: 
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C1 ACCESS AND MOBILITY  Under clause 4.3 of this part access for 
people with disabilities is encouraged as 
opposed to required as the development in 
this case only involves minor internal work 
and no work to the actual shop front. The 
applicant will also be advised of 
responsibilities under the Disability 
Discrimination Act. 

C2 ADVERTISEMENTS AND ADVERTISING 
STRUCTURES  
 

There are new business identification signs 
on the glass shop front to identify the 
subject business. The signs include a 
fascia signs on the awning, a picture on the 
glass shop front and replacing panels on 
the existing under awning sign. The signs 
are not flashing and are consistent with 
other signs in the area.   

C3 
 

ASHFIELD TOWN CENTRE  
 
 

The proposed development does not 
involve any change to the shop front 
(except for the new business identification 
signs) and there are no roller doors 
proposed.  

C11 PARKING Generally complies. No additional parking 
is required for the proposed use as it does 
not involve any increase in floor area of the 
building.  

C12 PUBLIC NOTIFICATION IN THE 
PLANNING PROCESS AND ALL 
ASPECTS OF LAND MANAGEMENT  

Complies. The application was notified in 
accordance with this part. See Section 7.7 
of this report. No submissions were 
received.  
 
 
 
 the proposal. 

 
It is considered the application complies with the parts as indicated and ultimately 
achieves the aims and objectives of the Ashfield Interim Development Assessment Policy. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
These matters have been considered in the assessment of this application. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
The applicant has indicated that the proposal is for Chinese massage therapy. The layout 
of the floor area consists of two (2) cubicles with curtains for privacy to the treatment 
areas. The proposed fit out does not involve doors and as such it can be construed that 
the treatment cubicles are not suitable of being used for any other purpose other than for 
therapeutic massage. The applicant has provided a copy of massage certificates which 
issued by the Australian School of Remedial Therapies. In this respect a condition of 
consent will also be imposed requiring the display of these certificates (refer to 
Attachment 5 for copies). 
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The proposed hours of operation are from 10 am to 7.30 pm seven (7) days per week. It is 
also proposed that there will be one person working on the premises at any one time. 
Conditions will be imposed to limit the hours of operation and the number of persons 
working at the premises at any one time. 
 
There is no parking on site for employees and customers. However, the subject site is in 
close proximity to public transport and within 200 metres of the Ashfield Railway Station. 
There is also a public car park nearby in Brown Street.  
 
The application was referred to Ashfield Local Area Command for comments. The crime 
prevention officer did not raise any significant issues with the proposal and has 
recommended conditions that include the installation of CCTV. The recommended 
conditions are included in the attachment to the report. 
 
In the past Council has taken a cautious approach to such uses to evaluate the impact on 
the locality therefore a 12 month trial period is recommended in order to evaluate the 
impact and operation of the use.   
 
7.6 The suitability of the site for the development 
 
There are no natural hazards or other site constraints that are likely to have a significant 
adverse impact upon the proposed development. The proposed development is 
considered suitable in the context of the locality. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners, occupants 
and Councillors from 4 February 2016 until 19 February 2016. 
 
7.7.1  Summary of submissions 
 
No submissions were received.  
 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The proposal is acceptable and warrants support. 
 
8.0 Referrals 
 
8.1 Internal  
 
Heritage Adviser: No objection (See Attachment 3). 
 
Health Surveyor: No objection subject to conditions.  
 
8.2 External 
 
NSW Police- Design for crime prevention: 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 22 March 2016 
CM10.1 

DEVELOPMENT APPLICATION: 10.2016.029.1 
4/27 HERCULES STREET ASHFIELD 
 

8 

 
The application was referred to Ashfield Police who recommended conditions including 
CCTV surveillance be provided. See Attachment 5 for Police Report.  
 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
Section 94A Contributions. As the value of building works is less than $100,000 a section 
94A contribution fee is not applicable. 
 
Other Staff Comments 
 
See Section 8.1 of this report. 
 
Public Consultation 
 
See Section 7.7 of this report. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
No objections have been received to the application, however, in the past Council has 
taken a cautious approach to such uses and it is considered that the consent be limited to 
twelve months (trial period) to monitor the operation, prior to granting full consent. 
Therefore, the development is recommended for conditional approval on this basis.  
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 4 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Applicant's Qualifications 2 Pages  
Attachment 5  Police Report 2 Pages  
Attachment 6  Conditions 6 Pages  
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RECOMMENDATION 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 2016.29.1 for use of shop 4 ground floor fronting 
Liverpool Road as a Massage Centre including associated fit out and signage 
on UNT:4 Lot 2 PRT: Lot in DP: 450205 known as shop 4 /27 Hercules Street 
Ashfield subject to conditions. 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2016.030.1 
27 BOOMERANG STREET HABERFIELD 
 

 
File Ref DA 10.2016.030.1 
 
Prepared by Daisy Younan - Development Assessment Officer         
 
 
Reasons Matter referred to Council for determination via a councillor 

request 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for alterations and two storey 
rear addition to an existing semi-detached dwelling and the use of unauthorised attic area, 
created within the existing roof space, for habitable purposes. 
 
2.0 Summary Assessment and Recommendation 
 
The proposed development produces a site coverage that is similar in pattern and size to 
the site coverage established by the original development of the area and as such 
complies with the “Pattern of Development” controls of Section 2.0 of Part C7 – of Ashfield 
Interim Development Assessment Policy 2013 (AIDAP 2013). The roof form complies with 
the “Roof Forms” controls of Section 2.0 of Part C7 as it reflects the size, mass, shape and 
pitch of the neighbouring original roofs.  
 
The proposed development involves the demolition of the existing garage, however, 
remains in compliance with the car parking controls by allowing for off street car parking 
for one vehicle. 
 
The proposed development complies with the height, floor space ratio (FSR) and 
landscaped area controls of Ashfield Local Environmental Plan 2013 (LEP 2013). 
 
The following compliance table demonstrates the proposal’s performance against 
Council’s controls of Ashfield LEP 2013 and the relevant parts of AIDAP 2013.  
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Table 1  

Minimum Landscaping 
Clause 6.5(3)(d) of Ashf ield LEP 2013  

Required Existing Proposed Complies 

259.7m 2  (50% of  tota l  s i te  
area)  

Does not  
warrant  

calculat ion  

259.7m 2  (50% of  
tota l  s i te area)  

Yes  

 

Maximum Floor Space Rat io  
Clause 4.4(2) of  Ashf ield LEP 2013  

Permitted m 2 /  rat io control  Existing proposed Complies 

Total of  
259.7m 2  (0.5:1)  

Does not  warrant 
calculat ion  

0.483:1 (250.9m 2)  Yes  

Gross f loor  area above the 
ex ist ing ground f loor level  

 

41.86m 2  41.86m 2  Yes  
 

 

Maximum Gross f loor area above the exist ing ground f loor level  
Clause 6.5(3)(a)( i)  of Ashfield LEP 2013  

Permitted m 2 /  rat io control  Existing proposed Complies 

Gross f loor  area of  the 
ex ist ing roof  space  

 

41.86m 2  41.86m 2  Yes  
 

 

Height  
Clause 4.3(2) of  Ashf ield LEP 2013  

Max 
al lowed 

Proposed Complies 

7m Approx imately 6.8m Yes 

 

The development is recommended for conditional approval. 
 
Background 
 
3.0 Application Details 
 
Applicant    : Mr S P Simmonds 
Owner    : Mr S P Simmonds & Mrs J V Strumpf 
Value of work   : $150,000 
Lot/DP    : LOT: 2 DP: 211673 
Date lodged   : 02/02/2016 
Date of last amendment : 17 February 2016 
Building classification : 1A              
Application Type  : Local 
Construction Certificate : No 
Section 94A Levy  : Yes 
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4.0 Site and Surrounding Development 
 
The subject site is located on the eastern side of Boomerang Street, bounded by 
Learmouth Street to the north and Waratah Street to the south. The site area is 
approximately 512.2 square metres. An existing single storey dwelling house with an attic 
floor level is located on the site. Surrounding development comprises residential 
establishments. 
 
5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 
Table 2 

NO. DATE PROPOSAL DECISION 

5.1999.87 26/06/1988 Alts and adds to an existing dwelling Approved 

6.1998.299 08/09/1988 Construction of a fence Approved 

6.1993.230  Alts and adds to an existing dwelling  

5.1993.134 06/07/1993 Alts and adds to an existing dwelling Approved 

6.1984.111 13/04/1984 Addition to existing garage Approved 

6.1968.6899 02/09/1968 Alts and adds to an existing dwelling Approved 

 

No conditions have been imposed on previous development consents/permits to restrict a 
development such as the proposed development.  
 
Assessment 
 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned R2 Low Density Residential under the provisions of Ashfield LEP 
2013. 

 The property is located within the Haberfield Conservation Area. 
 The property is not a heritage item. 
 The property is not located within the vicinity of a heritage item or a heritage 

conservation area. 
 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
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7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Clause 2.3(2) - Permissibility 
 
Clause 2.3(2) requires the consent authority to have regard to the objectives for 
development in a zone when determining a development application in respect of land 
within the zone. 
 
Officer’s comments 
 
The proposed use is permissible with consent and achieves the objectives of the zone 
providing for the housing needs of the community within a low density residential 
environment. 
 
Clause 5.10 - Heritage 
 
Clause 5.10 (4) requires the consent authority, before granting consent under this clause 
in respect of a heritage item or a heritage conservation area, consider the effect of the 
proposed development on the heritage significance of the item or the area concerned. This 
sub-clause applies regardless of whether a heritage management document is prepared 
under sub-clause (5) or a heritage conservation management plan is submitted under sub-
clause (6). 
 
Further, Clause 5.10(5)(b) allows the consent authority, before granting consent to any 
development  on land in a heritage conservation area, to require a heritage management 
document that assesses the extent to which the carrying out of the proposed development 
would affect the heritage significance of the heritage conservation area concerned. 
 
Officer’s comments 
 
A heritage management document has been submitted as part of the submission made for 
the proposed development. This has been reviewed by Council’s heritage adviser and no 
issues have been raised to the carrying out of the proposed development subject to 
conditions of consent. 
 
Clause 4.3(2) Height  

Clause 4.3(2) requires the height of a building on any land not to exceed the maximum 
height shown for the land on the Height of Buildings Map (7m). 

Officer’s comments 
 
The proposed development achieves compliance with the height controls of Clause 4.3(2), 
further comments are provided in table 1. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+753+2013+pt.4-cl.4.3+0+N?tocnav=y
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Clause 4.4(2) - Floor Space Ratio (FSR) 
 
Clause 4.4(2) requires the maximum floor space ratio for a building on any land not to 
exceed the floor space ratio shown for the land on the Floor Space Ratio Map. In this 
instance, the maximum allowed is 0.5:1. 
 
Officer’s comments 
 
The proposed development achieves compliance with the FSR requirements of Clause 
4.4(2) as provided in Table 1 under Clause No. 2.0 of this report.  
 
Clause 6.5 – Gross floor area below ground floor level, dormer or gablet windows 
and landscaped area   
 
Clause 6.5(1) states the objective of this clause as being to maintain the single storey 

appearance of dwellings in the Haberfield Heritage Conservation Area. 
 

Clause 6.5(2) confirms that Clause 6.5 applies to land identified as “C42” on the 
Heritage Map being land within the Haberfield heritage conservation area. 
 

Clause 6.5(3) restricts the granting of a development consent to development for the 
purpose of a dwelling house on land to which this clause applies unless the consent 
authority is satisfied that: 

 
(a)   if the development involves an existing building: 

 
(i)  the gross floor area above the existing ground floor level will not exceed the gross 

floor area of the existing roof space, and 
(ii)  the gross floor area below the existing ground floor level will not exceed 25% of 

the gross floor area of the existing ground floor, and 
 
(b)   the development will not involve excavation in excess of 3 metres below ground 

level (existing), and 
 
(c)  the development will not involve the installation of dormer or gablet windows, and 

 
(d)  at least 50% of the site will be landscaped area 

 
Officer’s comments 
 
1. Gross floor area above and below ground floor level 
 
The subject site is located in the Haberfield heritage conservation area identified as area 
“C42” on the Heritage Map and as such clause 6.5 of Ashfield LEP 2013 applies to the 
proposed development.  
  

http://www.legislation.nsw.gov.au/fragview/inforce/epi+753+2013+pt.4-cl.4.4+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+753+2013+pt.6-cl.6.5+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+753+2013+pt.6-cl.6.5+0+N?tocnav=y
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The proposed development does not involve the creation of gross floor area below the 
existing ground floor level and as such Clause 6.5(3)(a)(ii) does not apply to the proposed 
development.  
 
However, the proposed development is made to formalise and existing unauthorised attic 
area above ground floor level. The proposed gross floor area created above the existing 
ground floor level does not exceed the gross floor area of the roof space and as such 
complies with the controls of Clause 6.5(3)(a)(i). 
 
2. Excavation 
 
The proposed development does not involve excavation in excess of 3 metres below 
existing ground level. 
 
3. Dormer or gablet windows   
 
The proposed development does not involve the installation of dormer or gablet windows. 
 
4. Landscaped area 
 
The proposed development achieves compliance with the landscaped area controls of 
Clause 6.5(3)(d), further comments are provided in table 1. 
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of land 
 
Remediation of the site is not required prior to the carrying out of the proposed 
development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2000 
 
A Basix certificate in accordance with Clause No. 3(1)(a) of the SEPP (BASIX) 2004 has 
been submitted as part of this application.  
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7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 
placed on public exhibition and details of which have been notified to the consent 
authority. 

 
Not applicable. 
 
7.3 The provisions of Ashfield Interim Development Assessment Policy 2013.  
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy 2013: 
 
Table 3 

C7 HABERFIELD HERITAGE 
CONSERVATION AREA  
 

The proposed development, given the site coverage, 
the size of the rear addition, the generous size of the 
front and rear gardens, is considered to be similar to 
the traditional pattern of development established by 
the original development of the suburb.  
 
The proposed rear addition, having employed a similar 
roof form to that of the existing semi-detached 
dwelling and being lower than its principal ridge, does 
not conceal, dominate or compete with the original 
shape, height, proportion or scale of the existing 
dwelling and as such complies with the “Pattern of 
Development” controls of Section 2.0 of Part C7 – of 
AIDAP 2013.  
 
It respects the heritage significance of the property by 
keeping the original qualities and fabric of the dwelling 
which contribute to its heritage significance and the 
identity of the Ashfield local government area. 

C11 PARKING The proposed development involves the demolition of 
the existing garage, however, remains in compliance 
with the car parking controls by allowing off street car 
parking for one vehicle. 

C12 PUBLIC NOTIFICATION 
IN THE PLANNING 
PROCESS AND ALL 
ASPECTS OF LAND 
MANAGEMENT 

See Clause No. 7.7 

C15 HOUSES & DUAL 
OCCUPANCIES 

Solar access to adjoining properties 
 
The shadow cast by the proposed rear addition in the 
morning and midday will fall towards the adjoining 
semi-detached dwelling located at 25 Boomerang 
Street largely on the roof of the existing building and 
the afternoon shadows fall on the rear yard of the 
subject site only causing minimal impact on the rear 
yard. 
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The morning and midday shadows cast by the 
proposed rear addition will only fall on small section of 
the rear yard of the above mentioned adjoining 
property allowing at least 35m2 of the rear yard to 
receive sunlight for at least three hours on 21 June 
between 9am and 3pm. As per the applicant’s written 
submission, the north facing window at the rear of that 
adjoining property is a laundry window - i.e. not a 
living area. 
 
Building bulk, height and landscaping 
 
Refer to Clause No 2.0 of this report for comments on 
the proposal’s performance against Council’s FSR, 
landscaping area and height controls. 
 
Privacy 
 
The proposed development will not result in adverse 
impacts on the adjoining neighbours’ privacy. The new 
skylights are positioned at above eye level. 

 
It is considered the proposed development, as conditioned, achieves the aims and 
objectives of the Ashfield Interim Development Assessment Policy 2013. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
Fire safety matters have been considered in the assessment of this application, the 
proposal is recommended for approval incorporating relevant conditions of consent. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have no significant 
adverse environmental, social or economic impacts upon the locality. 
  

http://www.ashfield.nsw.gov.au/page/draft_interim_development_assessment_policy_2013.html
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7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development. The proposed development is 
considered suitable in the context of the locality. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, the Haberfield Association and Councillors from 08 February 2016 until 24 
February 2016. 
 
7.7.1  Summary of submissions 
 
One submission was received during the notification of the development application. See 
Attachment 4 and Table 4:     
  
 
Table 4 
 

Submission 
 

Notification 
 

Sarina Spina 
Owner of no 23 and 25 Boomerang St Haberf ield.  08/02/16 to 24/02/16 

 
The matters raised in the submission are detailed below in italics, followed by a response 
from the assessing officer: 
 

 while my concern about the party wall taking lateral and vertical support is 
addressed in his letter I believe the new wall that Mr Simmonds wants to construct 
should be completely independent and also recessed by 1.5meters off the common 
boundary.  
 

 excessive ”bulk and scale” of the proposed development. 
 

 Overshadowing and complete loss of sun to our rear garden.  
 

 Loss of views across to north Sydney as viewed from my property at Number 23 
Boomerang Street. The view loss is from my kitchen and living areas of my home  
 

 Due to the gross bulk and scale of the proposed built form, it will not be sympathetic 
to the street elevation and it will overbear and impact the outlook and character of 
the other period homes in the street. 
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 In summary: This development adversely affects the amenities of sun, views 
privacy and bulk and scale. These concerns way greatly on the merits of this 
development. 
 

Officer’s comments 
 

 No issues have been raised to the setback of the proposed rear addition from the 
common boundary located between the subject site and the objector’s property by 
Council’s building surveyor as it is a continuation of the existing semi-detached 
building’s party wall. Similarly, no issues would be raised to an extension of the 
objector’s semi-detached building if such proposal is made to Council in future. 

 
 The proposed development complies with the maximum permitted Floor Space 

Ratio, landscaped area and height controls which are designed to control the bulk 
and scale of developments in the area. No issues are raised regarding the 
proposed bulk and scale by Council’s heritage adviser. As such, the proposed bulk 
and scale, which are considerably less that the bulk and scale of the objector’s two 
storey property located at 23 Boomerang Street, are considered acceptable in this 
instance.   

 
 The proposed development complies with the solar access requirements of Part 

C15 of AIDAP 2013. Further comments are provided in table 3 above. Some minor 
overshadowing of the rear yard of 25 Boomerang Street will occur, however, the 
rear yard of this property will receive adequate solar access. As mentioned 
previously, the only north facing window which will be impacted by overshadowing 
from the new addition is not a living area window. 
 

 View sharing planning principles were laid out by Senior Commissioner Roseth SC 
in Tenacity Consulting v Warringah Council (2004) NSWLEC 140. The Planning 
Principle established a four-step process for considering the impact of a 
development on views. 
 

1. An assessment of the value of views to be affected by reference to their 
nature, extent and completeness. 

2. A consideration of how views are obtained and what part of the property the 
views are obtained from. 

3. A qualitative assessment of the extent of the impact in terms of severity 
particularly as to whether that impact is negligible minor, moderate, severe or 
devastating. 

4. An assessment of the reasonableness of the proposal causing the impact 
particularly in terms of compliance with applicable planning controls and 
whether a different or complying design must produce a better result. Where 
an impact on views arises as a result of non-compliance with one or more 
planning controls, even a moderate impact may be considered 
unreasonable. 

 
Senior Commissioner Dr John Roseth in Tenacity Consulting v Warringah [2004] 
NSWLEC 140 has indicated that “the protection of views across side boundaries is 
more difficult than the protection of views from front and rear boundaries. In 
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addition, whether the view is enjoyed from a standing or sitting position may also be 
relevant. Sitting views are more difficult to protect than standing views. The 
expectation to retain side views and sitting views is often unrealistic.” 
 
The objector has indicated that the view to north, which will be lost, is gained from 
the kitchen and living areas of the property located at 23 Boomerang Street, a two 
storey detached dwelling, two properties to the south of the subject site. It was not 
indicated whether these view are gained from standing or sitting positions or 
whether they are gained from front, rear or across the side boundaries. Given the 
east-west orientation of dwellings along this section of Boomerang Street it is 
presumed that the view must be from side facing upper level windows which 
overlook the rear yards of the adjacent and subject property. 
 
As this appears to be a ‘side view’ it is, based on the above LEC principles, more 
difficult to preserve. In addition, rear additions to semi-detached dwellings, by 
nature of the size and shape of the allotments, will involve building forms which 
protrude further into the depth of the allotments. Consequently, this also makes it 
more difficult for side views from adjacent and nearby properties to be preserved. 
The proposed roof of the rear addition is the equivalent in height and form to a 
typical single storey dwelling in Haberfield. Therefore, its scale and bulk is 
considered acceptable and compliant with the required standards. To preserve the 
current side views would require the applicant to build a lean-to style rear addition 
with a skillion roof form and therefore forego the use of attic roof space which is 
supported in the planning controls for Haberfield. 

 
 Council’s heritage adviser is supportive of the proposal in terms of its scale and bulk 

and overall built form.  
 

 There are no adverse privacy impacts given the above eye level height of the 
proposed skylights. 

 
7.8 The public interest 
 
The proposal, subject to conditions, satisfies adjoining neighbours’ amenity with respect of 
solar access and privacy. It will have no significant adverse impact on the streetscape or 
the locality and as such is not considered to be contrary to the public interest. 
 
8.0 Referrals 
 
8.1 Internal  
 
Heritage Adviser  
 
The development has been reviewed by Council’s heritage adviser and no issues were 
raised to the carrying out of the proposed development subject to conditions of consent. 
See Attachment 3 for his report. 
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Building 
 
Council’s building surveyor raised no issues. Conditions of consent are included in the 
report’s recommendation. 
 
Engineering  
 
Council’s hydraulic engineer raised no issues. Conditions of consent are included in the 
report’s recommendation. 
 
9.0 Other Relevant Matters 
 
Council’s stormwater map does not indicate that the subject property is burdened by any 
Council or Sydney Water stormwater pipes. 
 
10.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
The proposed development will attract contribution levies under S94A of the 
Environmental Planning and Assessment Act 1979, relevant condition has been included 
in the recommendation of this report requiring the payment of a contribution amount of 
$750. 
 
Other Staff Comments 
 
See Section 8.1 of this report. 
 
Public Consultation 
 
See Section 7.7 of this report. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
The proposal is acceptable and is therefore recommended for conditional approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 11 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Submission 2 Pages  
Attachment 5  Conditions 11 Pages  
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RECOMMENDATION 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 10.2016.30 for alterations and two storey rear 
addition to an existing dwelling and the use of unauthorised attic area, created 
within the existing roof space, for habitable purposes on Lot 2 in DP: 211673, 
known as 27 Boomerang Street HABERFIELD, subject to conditions. 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.015.237.1 
244, 252, 254, 256 & 260A LIVERPOOL ROAD  ASHFIELD  

 
File Ref 10.2015.237.1 
 
Prepared by Atalay Bas - Manager Development Services         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 
OVERVIEW OF REPORT 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent to: - 
 

 Consolidate 5 lots into 1 allotment, 

 Create 2 new Stratum lots, 

 Create new easements and release certain existing easements; and 

 Amend the existing Ashfield Mall Car Parking Deed. 
 
Plans of the proposal are included in Attachments 1a to 1e. 
 
2.0 Executive Summary 
 
The proposal involves consolidating the existing five (5) Torrens title allotments into one 
(1) Torrens title allotment and Stratum subdivision into two (2) allotments. The reason for 
the Stratum subdivision is to accommodate the various components of the Joint Regional 
Planning Panel (JRPP) approved development application (DA 10.2013.114.1 approved 
on 25 September 2014) for the major redevelopment of the Ashfield Mall.  
 
The proposed Stratum allotment 101 will accommodate residential and retail component of 
the development which will enjoy a frontage to Liverpool Road whereas proposed Stratum 
allotment 100 will accommodate the commercial component of the development (i.e. the 
Ashfield Mall building, car park and new development over the car park). 
 
The proposal also involves the release of certain existing easements and creation of new 
easements. The main reason for release and creation of new easements is to 
accommodate the JRPP approved development. Currently there are numerous 
complicated layers of easements that need to be simplified and also facilitate the new 
building works. The easements that benefit Ashfield Council are explained in further detail 
in Section 8.2 of this report. 
 
In addition, the existing deed concerning the roof top public car parking area and other 
Council car parking that was created on 15 September 1997 (most recent version) is 
proposed to be amended (refer to Attachment 7 for new deed and Attachment 8 for 
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existing deed). Again this is required to accommodate the JRPP approved development, 
which involves the construction of another level of car parking (level 6 car park) on top of 
the existing roof top car park. In the approved scheme, the entire level 6 car park and a 
small number of spaces on level 5 (the existing roof top car park) will become Council’s 
replacement public car parking area. In general the proposed amendments to the car 
parking deed are supported subject to conditions. Council’s solicitor has reviewed the 
revised Ashfield Mall Parking Deed and has indicated that it is basically in order and 
reflects the transfer of rights across to the new Council regulated public car park. 
  
3.0 Summary Recommendation 
 
The development is recommended for conditional approval. 
 
BACKGROUND 
 
4.0 Application Details 
 

Applicant LTS Lockley 

Owner Perpetual Trustee Company Ltd 

Lot/DP Lot 1 DP 736779, Lot A DP 405790, Lot A & B DP 404055, 
Lot 100 DP 734467 

Date lodged 19/11/2015 

Application Type Local 

Construction 
Certificate 

Not required as part of this application 

Section 94 Levy Not required as part of this application 

 
5.0 Site and Surrounding Development 
 
The subject site is located on the southern side of Liverpool Road within the Ashfield Town 
Centre.  It is approximately 150m from Ashfield railway station. 

Ashfield Mall represents a major commercial and retail site within the town centre and has 
frontage to Liverpool Road, the main shopping street within Ashfield. The site primarily 
occupies the majority of the street block bound by Liverpool Road to the north, Knox Street 
to the west, Norton Street to the south and Holden Street to the east.  The site also forms 
part of the Ashfield Civic Precinct, which includes the Council administration building, town 
hall and other facilities.  The main pedestrian entrance to the mall is from Liverpool Road.  
 
The subject site has a total site area of 23,430m2 comprising:- 
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Address Lots Site Area 

260A Liverpool Road Lot 1 DP 736779 21,887m² 

244-256 Liverpool 
Road 

Lot 100 DP 734467, Lot A DP 405790, Lot A 
& B DP 404055 

1,543m² 

 
Surrounding development comprises retail and commercial development along the 
Liverpool Road frontage with low and medium density residential development to the west, 
south and east.  
 
Refer to Attachment 2 for a locality map. 
 
6.0 Development History 
 
Previous development applications submitted to Council for the subject site include:- 
 

NO. DATE PROPOSAL DECISION 

10.2015.258.1 05/02/2016 Installation of 13 signs on 
hoardings and wall structures 
located within the Ashfield Mall 
forecourt at Ashfield Mall. 

Approved  

10.2014.19.2 09/03/2016 To modify Development Consent 
10.2014.19 relating to the 
forecourt area. 

Approved 

10.2014.19.1 25/11/2014 Construction of a new Mall 
entrance canopy structure, new 
canopy structure over the 
approved pavilion and signage 
including a new illuminated pylon 
sign at the entrance to the 
forecourt of the Ashfield Mall 
shopping centre. 

Approved  

10.2013.114.3 09/03/2016 Amendments include 
amendments to the facade 
design, roof design and profile of 
the pavilion structure towards 
Liverpool Road and 
rewording/clarification of certain 
conditions of consent. 

Approved 

10.2013.114.2 25/01/2016 To modify Development Consent 
10.2013.114. Amendments relate 
to the residential component of 
the approved development. 

Approved by 
JRPP 

10.2013.114.1 31/5/2013 
(amended 
20/12/2013) 

Alterations and additions to the 
Ashfield Mall shopping centre 

Approved by 
JRPP  

10.2006.24.1 11/12/2007 
(Refused by 
Council) 

125 Apartments, 3500sqm Retail 
space, 24 serviced Apartments 
and a Child Care Centre 

Approved by 
Land and 
Environment 
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03/04/2011 
appeal 
upheld 

Court 

 
ASSESSMENT 
 
7.0 Zoning/Permissibility/Heritage 
 

 The site is zoned B4 Mixed Use under the provisions of Ashfield LEP 2013. 

 The property is not located within a Conservation Area. 

 The property is not a heritage item. 

 The property is located within the Ashfield Town Centre. 
 
The proposed works are permissible with Council consent. 
 
8.0    Comments & Discussion 
 
8.1 Lot Consolidation & Stratum Subdivision 
 
The existing 5 lots being Lot 100 DP 734467, Lot A DP 405790, Lot A & B DP 404055 and 
Lot 1 DP 736779 are proposed to be consolidated into 1 allotment. In essence, the 
proposed lots to be consolidated is the site that contains the Ashfield Mall building 
including the forecourt area known as 260A Liverpool Road and 4 other allotments fronting 
Liverpool Road known as 244 Liverpool Road and 252 – 256 Liverpool Road Ashfield. The 
total site area to be consolidated is approximately 23,430m2.  
 
Once the existing 5 lots are consolidated into 1 allotment, it is then proposed to create 2 
new stratum lots known as Lot 100 and Lot 101. As indicated previously, the reason for the 
stratum subdivision is to accommodate the components of the JRPP approved 
development. The proposed stratum allotment 101 will accommodate residential and retail 
component of the development having frontage to Liverpool Road whereas the proposed 
stratum allotment 100 will accommodate the commercial component of the development 
(Ashfield Mall building, car park and new development over the car park). 
 
Further strata subdivision of the stratum lots is likely to occur after completion of the new 
residential components of the project.  
 
The proposal to consolidate existing allotments and create stratum subdivision was 
referred to Council’s solicitor for comments and review. No concerns were raised in 
relation to the consolidation and creation of stratum subdivision. 
 
8.2 Creation & Release of Easements 
 
The Council has the benefit of 18 easements over the Ashfield Mall site. Council’s solicitor, 
who has been working with Council officers on this proposal over the past few months, has 
provided comments in respect to each easement (refer to Attachments 3a to 3c). 
Attachment 3a provides initial comments prior to the receipt of Section 88B instruments 
from the applicant. Attachment 3b includes supplementary comments following receipt of 
the Section 88B instruments. Attachment 3c contains comments relating to stage 2 
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stratum subdivision.  
 
A brief description of each easement is provided in Attachment 4 and a ‘summary of the 
terms’ of those easements is described in Attachment 5. Proposed section 88B 
instruments for stage 1 and stage 2 stratum subdivision are provided in Attachment 6a to 
6c.  
 
8.3 Amended Ashfield Mall Car Parking Dead 
 
The most recent deed concerning public and Council car parking at Ashfield Mall was 
created on 15 September 1997 (refer to Attachment 8). This deed is now proposed to be 
amended. Amendment is required to accommodate the JRPP approved development. The 
revised Ashfield Mall Parking Deed is provided in Attachment 7. 
 
In general terms, the original deed called for the provision of 394 public car parking spaces 
on Level 5 and a further 20 Council car parking spaces (currently located on level 2 of the 
Ashfield Mall building - basement area). Importantly, the terms in the original deed also 
include a clause which specifies that, in the event that the owner rebuilds the Centre Car 
Park or relocates the Public Car Park (Council’s roof top area) from Level 5 then the 
provision of a minimum of 330 public car parking spaces must be provided either at 
another site in the town centre or elsewhere on the Ashfield Mall land. The 20 Council car 
parking spaces must also be replicated if they are to be relocated making for an overall 
total of 350 replacement car parking spaces. When seeking development approval for the 
major redevelopment works the Mall took the opportunity to establish the minimum 
requirement of 350 spaces in the following split - 305 spaces covering the entire area of 
the new Level 6 and the remaining 45 spaces in a portion of the current roof top area 
(Level 5). Consequently, the revised deed reflects the car parking provision approved by 
the JRPP issued development consent (DA 10.2013.114.1). 
 
In summary, the revised Ashfield Mall Parking Deed is split into two (2) sections. The first 
section deals with parking arrangements during the construction stage whereas the 
second part deals with the permanent parking arrangement, once level 6 is completed.  
 
During the construction stage (refer to Schedule 1 of the Ashfield Mall Parking Deed 
Attachment 7) a total of 150 public and 20 Council Car parking spaces are provided on 
level 5 whereas 180 public car parking spaces are provided on levels 1 and 2 thereby 
making up the required 330 public and 20 Council car parking spaces. Level 5 can be 
accessed 24 hours 7 days a week (a condition (9) has been recommended requiring 
unrestricted access to level 5). However it is unlikely that the 180 public car parking 
spaces on levels 1 and 2 will be accessible 24/7 due to security requirements for Ashfield 
Mall. During the construction stage the public car parking spaces on levels 1 and 2 may be 
limited to 2 hours rather than 3 hours due to the current arrangement Ashfield Mall has in 
place.  
 
Schedule 1 of the Ashfield Mall Parking Deed also has a provision that the owner must 
deliver to Ashfield Council a bank guarantee to the sum of $150,000.00 which Council can 
call upon in the event the owner does not complete the works thus allowing Council to 
reinstate the public and Council car parking on level 5. 
 
Part 2 in Schedule 2 and Schedule 3 of the Ashfield Mall Parking Deed contains parties’ 
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rights and obligations after level 6 has been built. In essence the provisions are similar to 
that of the original deed except there will be a total of 330 public and 20 Council spaces on 
levels 6 and 5. Other conditions covering further minor changes have been recommended 
which require the applicant to amend the proposed car parking deed to ensure that 
Council maintains its current benefits and to address omissions from some clauses. 
 
The deed also includes provisions which recognize that should the Ashfield Council cease 
to exist as an entity in the future then its successor will accrue the benefits and rights 
outlined in the deed. 
 
SECTION 79C ASSESSMENT 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
 
9.0 The provisions of any Environmental Planning Instrument 
 
9.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
It is considered that the proposal complies with the provisions of the Ashfield LEP 2013.  
 
Clause 2.6 requires that Council consent is required for land subdivision. The proposed 
stratum subdivision is permitted with Council consent pursuant to clause 2.6 of the 
Ashfield LEP 2013. 
 
9.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
It is considered that the stratum subdivision is generally consistent with the objectives of 
the Plan and would not have any adverse effect on environmental heritage, the visual 
environment, the natural environment and open space and recreation facilities. 
 
9.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of land 
 
There is no evidence to suggest that the site is contaminated and as such does not apply. 
Detailed assessment of site contamination was considered during the assessment of the 
development application determined by JRPP. 
 
State Environmental Planning Policy No. 64 – Advertising and Signage 
 
Not relevant as advertising is not proposed as part of this application. 
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State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Development 
 
Not relevant as the originally approved building will not be modified or changed as part of 
this application. 
 
State Environmental Planning Policy (Housing for Seniors or People with a 
Disability) 2004 
 
Not relevant as the proposal does not involve housing for seniors or people with a 
disability. However, during the assessment of the development application for the 
construction of the buildings assessment of accessibility and universal accessible design 
was considered. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Does not apply to stratum subdivision. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
 
Does not apply to stratum subdivision. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
Does not apply to stratum subdivision, particularly considering that this application is to 
accommodate the approved buildings. 
 
10.0 The provisions of any Draft Environmental Planning Instrument that is or has 
been placed on public exhibition and details of which have been notified to the 
consent authority. 
 
Not applicable. 
 
11.0 The provisions of any Development Control Plan. 
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy 2013. 
 
There are no specific controls for stratum subdivision proposals. 
 
12.0 Any matters prescribed by the regulations that apply to the land to which the 
development application relates. 
 
These matters have been considered in the assessment of this application. 
 
 
 
 
 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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13.0 The likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts on the 
locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have no significant 
adverse environmental, social or economic impacts upon the locality. 
 
14.0 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development. The proposed development is 
considered suitable in the context of the locality. 
 
15.0 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, from 26 November 2015 to 18 December 2015. 
 
15.1  Summary of submissions 
 
No submissions were received during the notification of the development application.     
 
16.0 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The revised easements and amended car parking deed will ensure that the 
public maintains access to the facility and public car parking areas. 
 
17.0 Referrals 
 
17.1 Internal  
 
The proposal to consolidate existing allotments and create a stratum subdivision does not 
require comments from internal bodies. 
 
17.2 External 
 
The proposal to consolidate existing allotments and create a stratum subdivision does not 
require comments from external bodies. 
 
18.0 Other Relevant Matters 
 
Council’s solicitor has been involved in numerous meetings with the applicant’s 
representatives and Council officers over the past few months to review the information 
which has been provided and offer advice on amendments and changes to the easements 
relating to the subdivision plan and the car parking deed. He has indicated that the 
documents and plans are generally acceptable and reflect current access arrangements 
where no changes and required and, in relation to the revised car parking arrangements 
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the proposed transfer of rights across to the new Council regulated public car park are 
satisfactory. 
 
19.0 Building Code of Australia (BCA) 
 
Construction Certificate is not required to be lodged with the stratum subdivision 
application. All BCA matters were considered during the consideration of the application 
determined by JRPP.  
 
20.0 Financial Implications 
  
Nil. 
 
21.0 Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
The proposal is acceptable and is recommended for conditional approval. 
 
 

ATTACHMENTS 

Attachment 1  Draft plans, paking layout & Stage 2 stratum plan - 
Attachment 1a - 1e   

30 Pages  

Attachment 2  Locality Map 1 Page  
Attachment 3  Council solicitors comments - Attachments 3a - 3c 19 Pages  
Attachment 4  Brief description of easements 2 Pages  
Attachment 5  Summary of terms of easements 3 Pages  
Attachment 6  Stage 1 & Stage 2 of Section 88B Instrument & Stage 

2 Admin Sheet - Attachment 6a - 6c  
25 Pages  

Attachment 7  Revised Ashfield Mall Parking Deed 20 Pages  
Attachment 8  Deed concerning Public Car Parking & Council Car 

Parking at Ashfield Mall 
26 Pages  

Attachment 9  Conditions 5 Pages  
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RECOMMENDATION 
 
A That Council as the consent authority pursuant to Clause 80(1)(a) of the 

Environmental Planning and Assessment Act 1979 (as amended) 
approve Development Application No. 10.2015.237.1 to:- 

 
(i) Consolidate Lot 1 DP 736779, Lot 100 DP 734467, Lot A DP 405790, 

Lot A & B DP 404055 into one (1) allotment. 
 

(ii) Create two (2) new Stratum lots to be occupied by the components 
of the approved development (10.2013.114.1) to create:- 
Lot 100 – Commercial 
Lot 101 – Residential. 

 
(iii) Create new easements and release certain existing easements; 

  
(iv)     Amend the existing Ashfield Mall car parking deed. 

 
On Lot 1 DP 736779, Lot 100 DP 734467, Lot A DP 405790, Lot A & B DP 
404055, known as 260A Liverpool Road Ashfield, 244 Liverpool Road 
Ashfield, 252 Liverpool Road Ashfield, 254 Liverpool Road Ashfield an 
256 Liverpool Road Ashfield subject to the following conditions: - 

 
B Authority be given to the General Manager to sign and execute all 
 relevant documents to put the development consent into effect.  
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment 
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Subject INVESTMENT REPORT FEBRUARY 2016 
 
File Ref FY-24-03 
 
Prepared by Myooran Vinayagamoorthy - Chief Financial Officer         
 
 
Reasons Legislative Requirement 
 
Objective To report the balance of investments as at 29 February 2016 
 
 
 

Overview of Report 
In accordance with the requirements of Clause 212 of the Local Government 
(General) Regulation 2005, Council is provided with a listing of all investments made 
pursuant to Section 625 of the Local Government Act 1993 and held as at  
29 February 2016. 

 
Background 
Clause 212 of the Local Government (General) Regulation 2005 requires that a report be 
presented to Council each month listing all investments with certification from the 
Responsible Accounting Officer. 
 
Council’s cash at bank and investments as at 29 February 2016 amounted to 
$30,114,977.41. It should be noted that the amount currently invested represents all of 
Council’s external and internal restrictions (i.e. grants, section 94 funds, loans, etc) as well 
as cash flow requirements.  
 
The movement of cash and investments during the month of February 2016 is as follows: 
 
Cash at Bank and Investments as at 31 Jan 2016   $28,081,544.94 
Increase/ (Decrease) during the month of Feb 2016              $  2,033,432.47 
Cash at Bank and Investments as at 29 Feb 2016                     $30,114,977.41 
           
Represented By: 
Book Value of Investments                      $28,017,189.87 
Cash at Bank                                                  $  2,097,787.54 
                                  $30,114,977.41 
 
Receipts for the month of February exceeded payments because the third instalment of 
Rates and Annual Charges was due on 28 February 2016. Council also received the third 
instalment of the Financial Assistance Grant of $145,186.50.  
 
Return on Investment 
 
The following tables show the return on investment of Council’s funds over a range of 
periods.  
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Date 
Monthly 
Return* 

Quarterly 
Return* 

Annual 
Return* 

Two 
Years 

Return* 

Three 
Years 

Return* 

29/02/2016 2.42% 2.73% 2.78% 3.13% 3.33% 

31/01/2016 2.89% 2.77% 2.82% 3.15% 3.37% 

31/12/2015 2.89% 2.76% 2.91% 3.19% 3.41% 

30/11/2015 2.57% 2.71% 2.97% 3.22% 3.46% 

31/10/2015 2.82% 2.63% 3.03% 3.26% 3.50% 

30/09/2015 2.74% 2.60% 3.08% 3.30% 3.56% 

31/08/2015 2.35% 2.65% 3.17% 3.35% 3.60% 

31/07/2215 3.03% 2.94% 3.27% 3.43% 3.67% 

30/06/2015 2.94% 2.98% 3.31% 3.48% 3.71% 

31/05/2015 2.86% 3.10% 3.38% 3.53% 3.80% 

30/04/2015 3.15% 3.12% 3.42% 3.57% 3.85% 

31/03/2015 3.28% 3.46% 3.46% 3.59% 3.88% 

28/02/2015 2.93% 3.54% 3.50% 3.64% 3.92% 

* Returns are calculated based on the closing monthly balance of cash & investments.  
 

The average yield on the short term portfolio for February 2016 was 2.82% whilst the 
comparative benchmark yield for 90 days bank swap rates was 2.28%. 
 

The year to date interest on investments as at 29 February 2016 is $529,780. 
 
Financial Implications  
Nil 
 
Other Staff Comments 
Nil 
 
Public Consultation 
Nil 
 
Conclusion 
I certify that the investments have been made in accordance with the Local Government 
Act 1993 (as amended), the Local Government (General) Regulation 2005 and the 
Council’s Investment Policy adopted 23/08/2011 at the Budget and Operations Review 
Committee meeting. 
 
 
 
 

ATTACHMENTS 

Attachment 1  Investment Portfolio Feb2016 2 Pages  
Attachment 2  Investments Graph Feb2016 1 Page  
Attachment 3  Interest Investments Graph Feb2016 1 Page  
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RECOMMENDATION 
 
That the Investment Report for February 2016 be received and noted. 
 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject COUNCILLOR MEMBERSHIP OF INTERNAL AUDIT 
COMMITTEE 

 
File Ref sc271 
 
Prepared by Nellette Kettle - Director Corporate & Community Services         
 
 
Reasons Council resolution 
 
 
 

Overview of Report 
This report concerns Councillor representation on the Internal Audit Committee. 
 
 

 
Background 
Councillor representatives (Clrs M Raiola and Wang) were appointed to the Internal Audit 
Committee for a twelve month period in October 2012. 
 
Due to oversight, these Councillor representatives have continued their representation in 
perpetuity during the Council term. 
 
This situation has arisen partly because the 12 month appointment period is out of step 
with all other Councillor appointments to standing and advisory committees (which are for 
4 years) but also due to a failure in our control system to capture the re-appointment date.  
The control environment is being addressed to ensure this does not happen in the future. 
 
Financial Implications  
Nil 
 
Other Staff Comments 
N/A 
 
Public Consultation 
N/A 
 
Conclusion 
Council will need to decide whether to change its representatives on the Committee at this 
late stage in the Council term.   
 
Given the uncertainty around the time remaining in the Council term due to the State 
Government reform agenda; the importance of internal audit and the Internal Audit 
Committee to an organisation during times of change, it is recommended that Council 
maintain continuity for the Committee and continue the current representation until the end 
of the Council term. 
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ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That Council re-affirm the existing Councillor representatives on the Internal 
Audit Committee until the end of the current Council term. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject REPORT ON INTERNAL AUDIT COMITTEE MEETING 29 
FEBRUARY 2016 

 
File Ref SC271 
 
Prepared by Nellette Kettle - Director Corporate & Community Services         
 
 
Reasons As per the Internal Audit Committee Charter 
 
Objective To inform Council on the activities of the Internal Audit Committee. 
 
 
 

Overview of Report 
This report provides Council with a report on the Internal Audit Committee Meeting 
held on 29 February 2016.   
 

 
Background 
The Internal Audit Committee plays a pivotal role in the governance framework to provide 
Council with independent oversight and monitoring of Council’s audit processes, including 
Council’s internal control activities. This oversight includes internal and external reporting, 
risk management activities, internal and external audit and compliance.   
 
The Internal Audit Committee must act with independence and objectivity and ‘at arm’s 
length’ from Council.  As an example, unlike other Committee’s non member Councillors 
are not able to attend Internal Audit Committee meetings unlike all other Council 
committees.   
 
In order to ensure the confidentiality, objectivity and independence of the Internal Audit 
Committee, business papers are not distributed to non member Councillors or published in 
the public arena.  Councillors are provided with a confidential copy of the Internal Audit 
Committee’s minutes. 
 
The mechanism via which the Internal Audit Committee provides assurance and a 
reporting mechanism to Council is via a brief summary report to Council after each Internal 
Audit Committee meeting and via the Committee Chairperson’s annual address to Council. 
 
Where non member Councillors have a particular concern or issue they wish to raise with 
the Internal Audit Committee this should be done via the Committee Chairperson. 
 
Report 
 
A meeting of the Internal Audit Committee was held on 29 February 2016. 
 
A summary of the matters considered is below: 
 

 Committee members welcomed Ms Lee Wong back to the Committee. 
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 2015 internal audit plan - the Committee considered reports on recently completely 
audits of Work Health and Safety, Waste Services and Information Technology.  
The Internal Auditor assessed the processes and controls as satisfactory for all 
three audits. 
 

 2016 proposed internal audit plan – the Committee endorsed the internal audit plan 
for 2016 which has been reset in response to changes in the internal and external 
environment driven by the local government reform agenda.  The audits for 2016 
are: 

 Asset management – capital projects 

 Service delivery – customer complaints and enquiries 

 People – accuracy and completeness of employee records 

 Information and systems – access and security 

 Financials – fraud and corruption/budgeting 

 Organisational transition (possible merger) 
 

 Status update on implementation of internal audit recommendations – the 
Committee considered a report updating on actions that have been completed since 
the last report and noted progress made in relation to outstanding items.   
 

 Proposed changes to local government legislation – the Committee considered a 
report on the State Government’s proposed changes to local government 
legislation, including officer commentary on the proposed changes.  The Committee 
endorsed the officer’s comments and in particularly those objecting to the proposed 
changes to Annual Reports, which would require Internal Audit Committees to 
endorse annual reports as factually accurate, noting that this is not possible without 
conducting an audit itself, which is not an appropriate role for the Committee. 
 

 Council mergers – the Committee received a copy of the Minister’s merger proposal 
for Ashfield, Leichhardt and Marrickville Councils and received a verbal briefing 
from the General Manager on developments in relation to Council mergers, 
including contingency planning with Marrickville and Leichhardt Councils that has 
occurred since December 2015. 
 

 Council Mergers Risk Management Plan – the Committee considered and endorsed 
the Council Mergers Risk Management Plan, noting that it is a living document that 
will need to be updated regularly.  The Risk Management Plan identifies 38 
operational risks associated with the proposed merger. 
 

 Risk Register update – the Committee received and considered a copy of the 
Council’s recently updated Risk Register. 

 

 Corruption Prevention Action Plan – the Committee considered and endorsed an 
updated Corruption Prevention Action Plan, which contains actions in the areas of 
People Management, Resource Management, Core Services Management and 
Policy, Audit and Controls over the next four years. 

 
 

Financial Implications  
N/A 
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Other Staff Comments 
N/A 
 
Public Consultation 
N/A 
 
Conclusion 
This report is provided to inform the Council on the activities of the Internal Audit 
Committee. 
 
 
 

ATTACHMENTS 

There are no attachments for this report  
 
RECOMMENDATION 
 
That the report be received and noted. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject PUBLIC ART POLICY 
 
File Ref SC14 
 
Prepared by Jane Pollard - Arts, Culture and Community , Team Leader         
 
 
Reasons To guide the development and delivery of relevant and quality 

Public Art across the Ashfield Local Government Area (LGA)  
 
Objective For Council to consider adoption of the Draft Public Art Policy and 

Public Art in Private Developments Guidelines – Developer 
Guidelines 

 
 

Overview of Report 
A draft version of the Public Art Policy, and Public Art in Private Developments – 
Developer Guidelines was submitted to the Community Activities and Functions 
Committee on 17 November 2016. The Draft Policy and Guidelines were adopted for 
public exhibition, with the exhibition period closing on Friday 5 February 2016.  No public 
comment or feedback was received. 

 
1. Background 
The Public Art Policy has been created to support the creation and delivery of relevant 
Public Art in the Ashfield Local Government Area that represents and inspires our 
community. 
 
Ashfield Council sees Public Art as a valuable component of creating ‘place’ that enhances 
the livability and animation of public spaces, engages community and supports and 
revitalises the local economy and neighbourhoods.    
 
To ensure Public Art is embedded into the fabric of the LGA, Council seeks to have Public 
Art incorporated into: 

 All developments valued at 5 million or greater 

 All Gateway sites, or significant sites across the LGA regardless of their value 

 Council’s Arts & Culture and Public Space Activation programs   
 
The purpose of the Public Art Policy and associated Guidelines is to provide: 

 Direction and guidance to, commission and install quality Public Art that enhances, 
preserves and celebrates cultural diversity, unique local identity, social value, 
history and contemporary image of the Ashfield Local Government Area.  
 

 A framework to ensure collaboration between artists, community, developers and 
other relevant internal and external stakeholders pending location and scope of the 
public artwork. 

 

 Details and guidance on the role of Ashfield Council and relevant stakeholders in 
developing, funding, promoting, managing and conserving Public Art in the Ashfield 
Local Government Area.  
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2. Supporting Implementation Guidelines 
 
The policy is supported by Guidelines for Public Art in Private Developments  
 
These Guidelines have been developed primarily as a tool for Planning & Environment 
staff to provide guidance and advice to private developers during the pre-development and 
development application process to encourage activation and creation of public art on 
private development sites.  
 
The policy and guidelines will assist Council to advocate for and influence the creation of 
public art in private developments and the public domain, leading to the creation of public 
art that benefits and meets the local identity of the Ashfield community, and thereby also 
engages those that may not ordinarily engage with Public Art.  
 
This draft policy was tabled at the 8 March 2016 Council Meeting.  The following outlines 
two pertinent issues raised, and staff responses to ensure these concerns are addressed: 
 

 Clr Dury indicated that Council should be working more closely with local business to 

reduce illegal graffiti on private walls. 

 
Staff response.  In response to this comment the following has been added to the 
Guiding Principles of the Draft Public Art Policy (refer page 5 of attached Policy 
document)  
 

Guiding Principles  
6.4  Align and embed integration of Public Art into Public and Private developments 
and place 

Influence and integrate Public Art into the fabric of public and private infrastructure 
and planning developments across the Ashfield LGA. Initiate agreements between 
Ashfield Council and Developers for public and private infrastructure and planning 
developments. 

Embed Public Art into all Council public domain strategies, with a focus on the 
Ashfield Town Centre Renewal (TCR) project, Parks Plans of Management and 
Greenway strategy. 

Crime prevention, and designing out crime methodologies to be embedded in Public 
Art projects to support ongoing development of attractive and lively public and private 
domain. 

 
This issue has recently been considered at a program level via the Ashfield Town 
Centre Renewal project.   With support from the  Business Relations Coordinator four 
privately owned walls are being targeted for a public art project with the duel aim of 
beatifying the area, and reducing illegal graffiti.   Staff will continue to consider this 
issue in future programs and projects relating to public art. 

 

 Clr Lofts raised the issue of ongoing maintenance of murals across the LGA. 
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Staff response. Public Art is taking a higher priority in line with the Community 
Strategic Plan.  Now that our policy framework has been reviewed the next phase to be 
updated and assessed is Council’s Art Collection maintenance plan and resourcing. 
 

 
3. Financial Implications  
Public Art may be funded using the following funding sources, as detailed in the attached 
Public Art Policy: 
 

 Developer Public Art Fund. 
Major developments valued at  $5m or greater will be asked to contribute to Public Art 
in the Ashfield LGA. This contribution can be done via options with a minimum value for 
each option being at 1% of total value of the development: 

 

 Council Public Art Fund 
Council annual Public Art fund administered and managed by Council.  
 

 External Grants 
Grants awarded through external agencies and departments. 

 
3. Other Staff Comments 
An internal working party made up of staff from Planning & Environment, Works and 
Infrastructure and Community Programs was established to support the development of 
this policy and associated guidelines.  The outcome is a well-developed suite of 
documents that supports a cross Council approach to implementation of this important 
Policy. 
 
The Policy and Guidelines also provides Council with a tool to assist working closely with 
Developers to provide them with an opportunity to contribute to the community, with a 
focus on Public Art. 
 
4. Public Consultation 
Council has developed the policy and guidelines in collaboration with review and 
assessment of approaches taken by other neighbouring Councils.  
 
Community Feedback was sought via a public exhibition period which closed Friday 5 
February 2016. No public comment or feedback was received. 
 
5. Conclusion 
The Public Art Policy will provide Council with strategic direction in relation to Public Art 
and support in driving projects, developments and interventions that enhance the growth of 
a creative, artistic and culturally diverse Ashfield community.  
 
Council did not receive any community comment or feedback during the public exhibition 
period therefore the content of the draft policy and guidelines will not be changed. 
 
 

ATTACHMENTS 

Attachment 1  Attachment 1 to Public Art in Private Developments - 
Register of Significant Sites 

2 Pages  



Ashfield Council – Report to Ordinary Meeting held on Tuesday 22 March 2016 
CM10.7 

PUBLIC ART POLICY 

221 

Attachment 2  Draft Public Art Policy 8 Pages  
Attachment 3  Draft Public Art in Private Developments - Developer 

Guidelines 
36 Pages  

  
 
RECOMMENDATION 
 
1/2  That Council adopt the Ashfield Public Art Policy 
 
2/2  That Council adopt the Ashfield Public Art in Private Developments –    

Developer Guidelines  
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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This policy will be reviewed by: Arts, Culture & Community  

Next review date:  November  2017 

 

 

 
DRAFT Public Art Policy 
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Title: 
 

 
Public Art Policy 

 
Summary: 
 

This policy outlines the objectives for Public Art in the Ashfield 
Local Government Area.  

 
TRIM Record Number: 
 

 
 

 
Date of Issue: 
 

 
October  2015  

 
Approval: 
 

 
 

 
Version Control: 
 

 
Draft Public Art Policy 

 
Contact Officer: 
 

Team Leader, Arts, Culture & Community  

 
Relevant References: 
 

Ashfield Council’s: 

 Public Art Strategy 

 Arts and Culture Advisory Network – Public Art Sub-
Committee 

 Reconciliation Action Plan (RAP)   

 Public Domain Strategies – Ashfield Town Centre Renewal  
(TCR) strategy  

 Ashfield 2023 – Our Place, Our Future Council Community 
Plan 2013-2017  
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Main Legislative or 
Regulatory References: 
 

 
Local Government Act 1993 
Section 94A Development Contributions Plan  
Section 94  Development Contributions Plan 

 
Applicable Delegation of 
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 Public Art in Private Developments Guidelines  

 Art Collection Policy  
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CM10.7 
Attachment 1 

 
Attachment 1 to Public Art in Private Developments - Register of 
Significant Sites 

 

224 

1. Background 
The Public Art Policy has been developed to support the creation and delivery of relevant Public 
Art1 in the Ashfield Local Government Area that represents and inspires our community. 
 
Ashfield is a place of unique, culturally enriched neighbourhoods2 where everyone matters, and 
community life is celebrated and enriched by its culturally diverse population. Ashfield Council's 
strategic community plan, 'Ashfield 2023 - Our Place, Our Future' is underpinned by seven themes, 
with one being a creative and inclusive community. Council is committed to delivering programs 
that support and enhance the growth of a creative, artistic and culturally diverse community.  
 
In respect of the traditional owners of the land, the Wangal People, who form part of the Eora 
Nation, Ashfield Council has a Reconciliation Action Plan in place that supports the strategic 
community plan. Council believes that by strengthening dialogue between Aboriginal and Torres 
Strait Islander peoples and other Australians we will increase reconciliation, and by establishing a 
two-way process of learning we will continue to be a 'meeting place' for all cultures.  
 
Our diverse communities, and the traditional owners will be targeted, and engaged in this policy 
wherever possible. 
 

2. Policy Positioning 
This Policy provides the mother statement that drives and delivers Council’s Public Art Strategy, 
and should be read in conjunction with associated Implementation Guidelines and policies as 
detailed below.  
 
 

  

                                            
1 For a definition of Public Art refer Section 5 of this Policy 
2 Council’s Social Snapshot of Ashfield outlines essential social research and statistics for 
the Ashfield Local Government Area. 
 
 

Implementation Guidelines 

- Public Art Implementation 
Guidelines  
- Public Art in Private 
Developments Guidelines 
 

Public  
Art 

Strategy 
 

Policy 

- Public Art Policy 
- Art Collection Policy 
 

Influencers and Priorities 

 Reconciliation Action Plan (RAP) 

 Arts & Culture Advisory Network – Public Art sub committee 

 Public Domain Strategies with a focus on Ashfield Town Centre renewal 
(TCR) project 

 Developer growth and opportunity 

 Greenway and cross council public domain strategies 

 Parks Plans of Management 
 

http://www.ashfield.nsw.gov.au/files/community/a_social_snapshot_of_ashfield_report_-_september_2013.pdf
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3. Policy Statement  
Ashfield Council sees Public Art as a valuable component of creating ‘place’ that enhances the 
liveability and animation of public spaces, engages community and supports and revitalises the 
local economy and neighbourhoods.    
 
To ensure Public Art is embedded into the fabric of the Local Government Area (LGA), Council 
seeks to have Public Art incorporated into: 

 All developments valued at 5 million or greater 

 All Gateway sites, or significant sites across the LGA regardless of their value 

 Council’s Arts & Culture and Public Space Activation programs   
 

 
4. Purpose 
The purpose of the Public Art Policy and associated Guidelines is to provide: 
 
Direction and guidance to, commission and install quality Public Art that enhances, preserves 

and celebrates cultural diversity, unique local identity, social value, history and contemporary 
image of the Ashfield Local Government Area.  

 
A framework to ensure collaboration between artists, community, developers and other 

relevant internal and external stakeholders pending location and scope of the public artwork. 
 
Details and guidance on the role of Ashfield Council and relevant stakeholders in developing, 

funding, promoting, managing and conserving Public Art in the Ashfield Local Government 
Area.  

 
This policy applies to all existing Public Art under the care and control of Ashfield Council, and to 
all future Public Art procurement within the public domain, and in private developments.  Refer to 
Council’s Public Art in Private Developments – Developer Guidelines and Council’s Art Collection 
Policy for further details. 
 

5. Definitions 
Public Art3 is Art created by and/or led by professional Artists and located outside of a typical 
gallery context in indoor and outdoor environments,  and in its broadest sense can be defined as 
artistic works or activities accessible to the public.  
 
Public Art can adopt many forms and approaches from community cultural development, socially 
engaged practice, place-making projects, stand-alone Public Artworks, through to art “built in” 
conceptual contribution by artists to the design of public spaces and facilities, or art integrated 
within landscape or urban design. It can reflect a diverse range of styles and practices from 
traditional to contemporary art, utilise a range of art forms and mediums, and can be either 
permanent, temporary or ephemeral 
 
Public Art can mean many things to many people. The definitions at Attachment 1 provide 
clarification to support implementation of this policy.   
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6. Guiding Principles 

The following Guiding Principles underpin, and provide a foundation for the implementation of the 
Public Art Policy and associated Guidelines. 
 
6.1 Drive and Ensure Excellence and Relevance 
Advocate for and ensure Public Art of high quality and artist merit is commissioned, created 

and installed across the Ashfield LGA utilising a range of mediums and processes including 
social engagement practices. 

Maintain the heritage and stories of our locality and unique neighbourhoods by forging 
relationships with, and targeting artists from Aboriginal and Torres Strait Islander and culturally 
diverse backgrounds to tender for commissions, and engage in Public Art projects. 

 
6.2 Support and advocate for Artists  
Influence Public Art across the Ashfield LGA that engages and support Artists and a range of 

arts practice, mediums and processes.  
Ensure artists are remunerated with fair and equitable award or market rates, and that 

copyright conditions are respected.  
 

6.3 Secure Public Art funding  
Lead and influence external funding and partnership opportunities as well as internal budget 

allocations to secure adequate funding and support for Public Art initiatives and projects  
Ensure adequate funds are quarantined for Artist fees, quality materials, maintenance and 

restoration of public art. 
 
6.4 Align and embed integration of Public Art into Public and Private developments and 

place 
Influence and integrate Public Art into the fabric of public and private infrastructure and 

planning developments across the Ashfield LGA. Initiate agreements between Ashfield Council 
and Developers for public and private infrastructure and planning developments. 

Embed Public Art into all Council public domain strategies, with a focus on the Ashfield Town 
Centre Renewal (TCR) project, Parks Plans of Management and Greenway strategy. 

Crime prevention, and designing out crime methodologies to be embedded in Public Art 
projects to support ongoing development of attractive and lively public and private domain. 

 
6.5 Communication and Collaboration underpins process 
Utilise the expertise of Council’s Arts & Culture Advisory network and or Public Art committee, 

and relevant staff to provide advocacy and advisory to external parties regarding Public Art 
across the Ashfield LGA. 

Influence Public Art initiatives using key partnerships with individual artists, community 
members, the arts sector, community organisations, the business and public sectors, and 
implement programs that engage, educate and communicate to the public about Public Art 

 
7. Funding Sources  
Public Art will be funded using the following funding sources: 
 

7.1 Developer Public Art Fund 
Major developments valued at  $5m or greater will be asked to contribute to Public Art in the 
Ashfield LGA. Refer Public Art in Private Developments – Developer Guidelines for further 
details. 

 
7.2 Council Public Art Fund 
Council annual Public Art fund administered and managed by Council.  
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7.3 External Grants 
Grants awarded through external agencies and departments 
 

8. Developments in, or near Town Centres, Gateway and/or Significant Sites 
Developments located in or near Town Centres (Ashfield, Haberfield, Summer Hill), or near/on 
prime Gateway sites or significant sites (an area of natural, cultural, or economic significance) will 
be targeted, and negotiated with Council to support the development and installation of relevant 
Public Art work despite the value of the development.   The proponent will provide project funds to 
cover artwork; development, concept, artist fees, materials, installation and maintenance, and the 
developer contribution will be based on minimum 1% of overall development value. Refer Public 
Art in Private Developments – Developer Guidelines for further details 

9. Assessment Criteria  

All Public Art works commissioned in the Ashfield LGA  will be evaluated and assessed against the 
following criteria: 
 
Relevance to the Aims, Purpose and Guiding Principles detailed in Ashfield Council’s Public Art 

Policy  
Integrity and originality  
Artist/Design excellence and innovation. 
Relevance and appropriateness of the work in relation to its  site. 
Consistency with current planning, heritage and environmental policies and plans of 

management 
Consideration for public safety and the public’s use of, and access to the public art, and 

domain. 
Consideration of maintenance (including vandalism), permanency and durability particularly if 

the artwork is considered enduring4.   
Evidence of funding sources and satisfactory budget, including an allocation for ongoing 

maintenance 
If involving a community engagement component, relevance and appropriateness of process 

for target group/s 

10. Art Collection Policy – Title and Maintenance 

Public Art commissioned under this Policy and associated Guidelines will form part of Council’s Art 
Collection, which includes maintenance requirements and de-accession.   Maintenance 
arrangements will be included in each Public Art project agreement.  Refer Art Collection Policy for 
further details. 
 
Objects entering the permanent collection will be accompanied by a legal document transferring  
‘Title’, that is full rights of ownership to Ashfield Council, once the commissioner has accepted the 
artwork as completed and paid the agreed commission fee. 

11. Intellectual Property and Copyright 

Council will have exclusive copyright licence of the works, however full copyright will remain with 
the artist/author of the work/object.  
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Attachment 1  

Definitions 
 
Item – Public Art 
Public Art is an overarching terminology that encompasses a range of further descriptions to 
define the type, size, dimensions, purpose, function and length of time in the public realm. 
Each public art is unique and will usually fall under more than one description as detailed 
below: 

Description and Inclusions Exclusions 
 

Art 
Is a work that broadly embraces visual, oral and performing arts 
that broadens, challenges or questions traditional cultural views. It 
is any original human creation, which contains an idea and 
culminates in a set of processes with the outcome considered to be 
art. 

 

Artist 
For the purposes of inclusiveness the term artist is applied to 
visual artists, performing artists, writers, musicians, craft designers 
filmmakers, photographers and includes mixed media.   Artist will 
also work across these platforms.   

 

Commemorative 
Public Art that is to commemorate a celebration or a significant 
event from the passages of time. 

 

Community Art 
Arts based projects where the creative practices, processes, 
concepts and decisions have substantial community participation, 
or the project is community initiated and led. Community art is 
essential to community cultural development and place making 
practices. Community art projects completed, installed and or 
performed in the public realm are classified as public art. 

 
 

Enduring/ Permanent 
The life of the public artwork is considered to be enduring 
(permanent). This is approximately 10 years for painted murals and 
20 years as a minimum for sculptural artworks or as set out in the 
artist contract/s at time of commissioning. 

 

Exhibition 
A collection of public artworks in the public realm either indoors or 
outdoors which was created by an artist/s for the intention of a 
public display within a specified timeframe. 

 

Integrated/Functional Art 
Artworks that are created by an artist and fully Incorporated within 
the design of the built or natural environment, e.g. street furniture, 
buildings, bollards, gardens, sand dunes, footpaths, lighting, 
sound etc. 
Works can sometimes be purely functional without being 
integrated. 

Standard signage. 
 
Standard, or off the shelf 
style street and park 
furniture.  
 
Works that an urban 
designer, architect or 
landscape architect would 
design as part of their 
scope. 

Interpretive 
The purpose of the public art is to describe, educate and comment 
on issues, events and situations. Examples include; markers, 
nodes, text, aural messages and inlays.  Public art can be 
considered interpretive and/or conceptual; meaning that it is up to 
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the viewer to explore and interpret the underlying layers to the 
work or performance. 
 
Major 
A significant cost associated to the public art commissioning, 
usually $100,000 or more. 
 

 

Performance based/Roaming 
Artists performing in a public space are considered a form of public 
art. This can include; musicians, dancers, comedians, actors, 
poets, film-makers, buskers, circus performers and projectionists. 

 

Plonk 
A work that deliberately (or sometimes unintentionally) is placed in 
a specific location but does not relate or is responsive to that 
location. Usually the work was not designed for the location it has 
ended up in. This type of public art installation can sometimes work 
well or can be very controversial. 

 

Scale 
Scale refers to size and terminology. 
From largest to smallest: 
• Landmark 
• Gateway 
• Iconic/Signature/Significant 
• Human 
• Small 
• Micro 

 

Site Specific 
An artwork that is site specific refers to it being designed 
specifically for, and responsive to a particular site through scale, 
material, form and conceptual story. 

 

Socially Engaged Art Practice 
A practice that is developed and delivered through collaboration, 
participation, dialogue, provocation and immersive experiences. 
The focus is on process, and the artist seeks to embed themselves 
within a community providing opportunities to respond to a 
specific need and/or agenda of the community and hence widen 
participation. 
(Lynn Frogget et al, New Model Visual Arts Organisation & Social Engagement  
http://www.creativityworks.org.uk/our-impact/socially-engaged-art/) 

 

Street 
Aerosol murals, paste-ups, stencils etc. that are located in public 
places, e.g. fences and buildings in urban streets and laneways etc. 
They are classed as legal (not graffiti) and have approval by owners 
to be displayed. 

 

Temporary/Ephemeral 
Public art that is not permanent. It may have a set period of time 
that it is to remain in the public realm or may organically 
decompose and/or disappear. Includes illumination. 

 

2D 
Public art that is considered flat and 2-dimensional; e.g. street art, 
murals, projections, paste ups, framed works, art integrated into 
the face of a wall, floor or fence. 

 

3D 
Public art that is considered 3-dimensional and can be viewed from 
various angles; e.g. sculptures, holograms, artworks that are free 
standing, suspended or on footings, plinths, and various types of 
integrated art works. 
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This policy will be reviewed by: Arts, Culture & Community  

Next review date:  November  2017 
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1. Background 
The Public Art Policy has been developed to support the creation and delivery of relevant Public 
Art5 in the Ashfield Local Government Area that represents and inspires our community. 
 
Ashfield is a place of unique, culturally enriched neighbourhoods6 where everyone matters, and 
community life is celebrated and enriched by its culturally diverse population. Ashfield Council's 
strategic community plan, 'Ashfield 2023 - Our Place, Our Future' is underpinned by seven themes, 
with one being a creative and inclusive community. Council is committed to delivering programs 
that support and enhance the growth of a creative, artistic and culturally diverse community.  
 
In respect of the traditional owners of the land, the Wangal People, who form part of the Eora 
Nation, Ashfield Council has a Reconciliation Action Plan in place that supports the strategic 
community plan. Council believes that by strengthening dialogue between Aboriginal and Torres 
Strait Islander peoples and other Australians we will increase reconciliation, and by establishing a 
two-way process of learning we will continue to be a 'meeting place' for all cultures.  
 
Our diverse communities, and the traditional owners will be targeted, and engaged in this policy 
wherever possible. 
 

2. Policy Positioning 
This Policy provides the mother statement that drives and delivers Council’s Public Art Strategy, 
and should be read in conjunction with associated Implementation Guidelines and policies as 
detailed below.  
 
 

  

                                            
5 For a definition of Public Art refer Section 5 of this Policy 
6 Council’s Social Snapshot of Ashfield outlines essential social research and statistics for 
the Ashfield Local Government Area. 
 
 

Public  
Art 

Strategy 
 

Policy 

- Public Art Policy 
- Art Collection Policy 
 

Implementation Guidelines 

- Public Art Implementation 
Guidelines  
- Public Art in Private 
Developments Guidelines 
 

Influencers and Priorities 

 Reconciliation Action Plan (RAP) 

 Arts & Culture Advisory Network – Public Art sub committee 

 Public Domain Strategies with a focus on Ashfield Town Centre renewal 
(TCR) project 

 Developer growth and opportunity 

 Greenway and cross council public domain strategies 

 Parks Plans of Management 
 

http://www.ashfield.nsw.gov.au/files/community/a_social_snapshot_of_ashfield_report_-_september_2013.pdf
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3. Policy Statement  
Ashfield Council sees Public Art as a valuable component of creating ‘place’ that enhances the 
liveability and animation of public spaces, engages community and supports and revitalises the 
local economy and neighbourhoods.    
 
To ensure Public Art is embedded into the fabric of the Local Government Area (LGA), Council 
seeks to have Public Art incorporated into: 

 All developments valued at 5 million or greater 

 All Gateway sites, or significant sites across the LGA regardless of their value 

 Council’s Arts & Culture and Public Space Activation programs   
 

 
4. Purpose 
The purpose of the Public Art Policy and associated Guidelines is to provide: 
 
Direction and guidance to, commission and install quality Public Art that enhances, preserves 

and celebrates cultural diversity, unique local identity, social value, history and contemporary 
image of the Ashfield Local Government Area.  

 
A framework to ensure collaboration between artists, community, developers and other 

relevant internal and external stakeholders pending location and scope of the public artwork. 
 
Details and guidance on the role of Ashfield Council and relevant stakeholders in developing, 

funding, promoting, managing and conserving Public Art in the Ashfield Local Government 
Area.  

 
This policy applies to all existing Public Art under the care and control of Ashfield Council, and to 
all future Public Art procurement within the public domain, and in private developments.  Refer to 
Council’s Public Art in Private Developments – Developer Guidelines and Council’s Art Collection 
Policy for further details. 
 

5. Definitions 
Public Art7 is Art created by and/or led by professional Artists and located outside of a typical 
gallery context in indoor and outdoor environments,  and in its broadest sense can be defined as 
artistic works or activities accessible to the public.  
 
Public Art can adopt many forms and approaches from community cultural development, socially 
engaged practice, place-making projects, stand-alone Public Artworks, through to art “built in” 
conceptual contribution by artists to the design of public spaces and facilities, or art integrated 
within landscape or urban design. It can reflect a diverse range of styles and practices from 
traditional to contemporary art, utilise a range of art forms and mediums, and can be either 
permanent, temporary or ephemeral 
 
Public Art can mean many things to many people. The definitions at Attachment 1 provide 
clarification to support implementation of this policy.   
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6. Guiding Principles 

The following Guiding Principles underpin, and provide a foundation for the implementation of the 
Public Art Policy and associated Guidelines. 
 
6.1 Drive and Ensure Excellence and Relevance 
Advocate for and ensure Public Art of high quality and artist merit is commissioned, created 

and installed across the Ashfield LGA utilising a range of mediums and processes including 
social engagement practices. 

Maintain the heritage and stories of our locality and unique neighbourhoods by forging 
relationships with, and targeting artists from Aboriginal and Torres Strait Islander and culturally 
diverse backgrounds to tender for commissions, and engage in Public Art projects. 

 
6.2 Support and advocate for Artists  
Influence Public Art across the Ashfield LGA that engages and support Artists and a range of 

arts practice, mediums and processes.  
Ensure artists are remunerated with fair and equitable award or market rates, and that 

copyright conditions are respected.  
 

6.3 Secure Public Art funding  
Lead and influence external funding and partnership opportunities as well as internal budget 

allocations to secure adequate funding and support for Public Art initiatives and projects  
Ensure adequate funds are quarantined for Artist fees, quality materials, maintenance and 

restoration of public art. 
 
6.4 Align and embed integration of Public Art into Public and Private developments and 

place 
Influence and integrate Public Art into the fabric of public and private infrastructure and 

planning developments across the Ashfield LGA. Initiate agreements between Ashfield Council 
and Developers for public and private infrastructure and planning developments. 

Embed Public Art into all Council public domain strategies, with a focus on the Ashfield Town 
Centre Renewal (TCR) project, Parks Plans of Management and Greenway strategy. 

Crime prevention, and designing out crime methodologies to be embedded in Public Art 
projects to support ongoing development of attractive and lively public and private domain. 

 
6.5 Communication and Collaboration underpins process 
Utilise the expertise of Council’s Arts & Culture Advisory network and or Public Art committee, 

and relevant staff to provide advocacy and advisory to external parties regarding Public Art 
across the Ashfield LGA. 

Influence Public Art initiatives using key partnerships with individual artists, community 
members, the arts sector, community organisations, the business and public sectors, and 
implement programs that engage, educate and communicate to the public about Public Art 

 
7. Funding Sources  
Public Art will be funded using the following funding sources: 
 

7.1 Developer Public Art Fund 
Major developments valued at  $5m or greater will be asked to contribute to Public Art in the 
Ashfield LGA. Refer Public Art in Private Developments – Developer Guidelines for further 
details. 

 
7.2 Council Public Art Fund 
Council annual Public Art fund administered and managed by Council.  
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7.3 External Grants 
Grants awarded through external agencies and departments 
 

8. Developments in, or near Town Centres, Gateway and/or Significant Sites 
Developments located in or near Town Centres (Ashfield, Haberfield, Summer Hill), or near/on 
prime Gateway sites or significant sites (an area of natural, cultural, or economic significance) will 
be targeted, and negotiated with Council to support the development and installation of relevant 
Public Art work despite the value of the development.   The proponent will provide project funds to 
cover artwork; development, concept, artist fees, materials, installation and maintenance, and the 
developer contribution will be based on minimum 1% of overall development value. Refer Public 
Art in Private Developments – Developer Guidelines for further details 

9. Assessment Criteria  

All Public Art works commissioned in the Ashfield LGA  will be evaluated and assessed against the 
following criteria: 
 
Relevance to the Aims, Purpose and Guiding Principles detailed in Ashfield Council’s Public Art 

Policy  
Integrity and originality  
Artist/Design excellence and innovation. 
Relevance and appropriateness of the work in relation to its  site. 
Consistency with current planning, heritage and environmental policies and plans of 

management 
Consideration for public safety and the public’s use of, and access to the public art, and 

domain. 
Consideration of maintenance (including vandalism), permanency and durability particularly if 

the artwork is considered enduring8.   
Evidence of funding sources and satisfactory budget, including an allocation for ongoing 

maintenance 
If involving a community engagement component, relevance and appropriateness of process 

for target group/s 

10. Art Collection Policy – Title and Maintenance 

Public Art commissioned under this Policy and associated Guidelines will form part of Council’s Art 
Collection, which includes maintenance requirements and de-accession.   Maintenance 
arrangements will be included in each Public Art project agreement.  Refer Art Collection Policy for 
further details. 
 
Objects entering the permanent collection will be accompanied by a legal document transferring  
‘Title’, that is full rights of ownership to Ashfield Council, once the commissioner has accepted the 
artwork as completed and paid the agreed commission fee. 

11. Intellectual Property and Copyright 

Council will have exclusive copyright licence of the works, however full copyright will remain with 
the artist/author of the work/object.  
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Attachment 1  

Definitions 
 
Item – Public Art 
Public Art is an overarching terminology that encompasses a range of further descriptions to 
define the type, size, dimensions, purpose, function and length of time in the public realm. 
Each public art is unique and will usually fall under more than one description as detailed 
below: 

Description and Inclusions Exclusions 
 

Art 
Is a work that broadly embraces visual, oral and performing arts 
that broadens, challenges or questions traditional cultural views. It 
is any original human creation, which contains an idea and 
culminates in a set of processes with the outcome considered to be 
art. 

 

Artist 
For the purposes of inclusiveness the term artist is applied to 
visual artists, performing artists, writers, musicians, craft designers 
filmmakers, photographers and includes mixed media.   Artist will 
also work across these platforms.   

 

Commemorative 
Public Art that is to commemorate a celebration or a significant 
event from the passages of time. 

 

Community Art 
Arts based projects where the creative practices, processes, 
concepts and decisions have substantial community participation, 
or the project is community initiated and led. Community art is 
essential to community cultural development and place making 
practices. Community art projects completed, installed and or 
performed in the public realm are classified as public art. 

 
 

Enduring/ Permanent 
The life of the public artwork is considered to be enduring 
(permanent). This is approximately 10 years for painted murals and 
20 years as a minimum for sculptural artworks or as set out in the 
artist contract/s at time of commissioning. 

 

Exhibition 
A collection of public artworks in the public realm either indoors or 
outdoors which was created by an artist/s for the intention of a 
public display within a specified timeframe. 

 

Integrated/Functional Art 
Artworks that are created by an artist and fully Incorporated within 
the design of the built or natural environment, e.g. street furniture, 
buildings, bollards, gardens, sand dunes, footpaths, lighting, 
sound etc. 
Works can sometimes be purely functional without being 
integrated. 

Standard signage. 
 
Standard, or off the shelf 
style street and park 
furniture.  
 
Works that an urban 
designer, architect or 
landscape architect would 
design as part of their 
scope. 

Interpretive 
The purpose of the public art is to describe, educate and comment 
on issues, events and situations. Examples include; markers, 
nodes, text, aural messages and inlays.  Public art can be 
considered interpretive and/or conceptual; meaning that it is up to 
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the viewer to explore and interpret the underlying layers to the 
work or performance. 
 
Major 
A significant cost associated to the public art commissioning, 
usually $100,000 or more. 
 

 

Performance based/Roaming 
Artists performing in a public space are considered a form of public 
art. This can include; musicians, dancers, comedians, actors, 
poets, film-makers, buskers, circus performers and projectionists. 

 

Plonk 
A work that deliberately (or sometimes unintentionally) is placed in 
a specific location but does not relate or is responsive to that 
location. Usually the work was not designed for the location it has 
ended up in. This type of public art installation can sometimes work 
well or can be very controversial. 

 

Scale 
Scale refers to size and terminology. 
From largest to smallest: 
• Landmark 
• Gateway 
• Iconic/Signature/Significant 
• Human 
• Small 
• Micro 

 

Site Specific 
An artwork that is site specific refers to it being designed 
specifically for, and responsive to a particular site through scale, 
material, form and conceptual story. 

 

Socially Engaged Art Practice 
A practice that is developed and delivered through collaboration, 
participation, dialogue, provocation and immersive experiences. 
The focus is on process, and the artist seeks to embed themselves 
within a community providing opportunities to respond to a 
specific need and/or agenda of the community and hence widen 
participation. 
(Lynn Frogget et al, New Model Visual Arts Organisation & Social Engagement  
http://www.creativityworks.org.uk/our-impact/socially-engaged-art/) 

 

Street 
Aerosol murals, paste-ups, stencils etc. that are located in public 
places, e.g. fences and buildings in urban streets and laneways etc. 
They are classed as legal (not graffiti) and have approval by owners 
to be displayed. 

 

Temporary/Ephemeral 
Public art that is not permanent. It may have a set period of time 
that it is to remain in the public realm or may organically 
decompose and/or disappear. Includes illumination. 

 

2D 
Public art that is considered flat and 2-dimensional; e.g. street art, 
murals, projections, paste ups, framed works, art integrated into 
the face of a wall, floor or fence. 

 

3D 
Public art that is considered 3-dimensional and can be viewed from 
various angles; e.g. sculptures, holograms, artworks that are free 
standing, suspended or on footings, plinths, and various types of 
integrated art works. 
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1. Background   
 
These Guidelines support the implementation of Ashfield Council’s Public Art Policy, and 
Strategy.   
 
The Public Art Policy and Strategy has been created to support Public Art9 in the Ashfield 
Local Government Area. Ashfield is a place of unique, culturally enriched neighbourhoods 
where everyone matters, and community life is celebrated and enriched by its culturally 
diverse population. Ashfield Council's strategic community plan, 'Ashfield 2023 - Our Place, 
Our Future' is underpinned by seven themes, with one being a creative and inclusive 
community. Council is committed to supporting and driving projects, developments and 
interventions that support and enhance the growth of a creative, artistic and culturally diverse 
community. Council’s Social Snapshot of Ashfield outlines essential social research and 
statistics for the Ashfield Local Government Area. 
 
In respect of the traditional owners of the land, the Wangal People, who form part of the Eora 
Nation, Ashfield Council has a Reconciliation Action Plan in place that supports the strategic 
community plan. Council believes that by strengthening dialogue between Aboriginal and 
Torres Strait Islander peoples and other Australians we will increase reconciliation, and by 
establishing a two-way process of learning we will continue to be a 'meeting place' for all 
cultures. Our traditional owners will be targeted, and engaged in this policy wherever 
possible. 
 
Public art provides scope for integration between private developments and the community, 
culture and environment in which they are constructed, as well as for major developments to 
enhance their distinctiveness through a unique and quality design interface. These guidelines 
set out the process for both Council and Developers to work together to strive for the creation 
of vibrant, economically sustainable and liveable communities that celebrate the unique 
diversity of the Ashfield LGA. 
 
Local government is progressively more involved in implementing requirements to ensure 
major development, including commercial, industrial, public administration and retail 
development contributes to the variety of public art work in the public domain. As major 
development can include significant portions of public domain this type of development has 
the potential to integrate public art into its design and effectively amalgamate development 
into the environment in which it is situated. Effective public art will be unique in the way it 
both reflects and contributes to the distinctive identity of an area. This is achieved through 
interpretation of the immediate environment and prominent local characteristics. 
 
  

                                            
9For a definition of Public Art, refer to Section 11 and ATTACHMENT 4 of these Guidelines. 

http://www.ashfield.nsw.gov.au/files/community/a_social_snapshot_of_ashfield_report_-_september_2013.pdf
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2. Positioning of these Guidelines within Council’s Public Art Strategy 
These Guidelines provide tools, direction and support to drive and deliver Council’s Public 
Art Strategy, and should be read in conjunction with associated Policies and Implementation 
Guidelines as detailed below.  These guidelines in particular aim to assist developers, art 
consultants, artists, architects, landscape architects and project managers in the provision of 
public art in private developments. 
 
 

 
 

 
 
 

 

 
3. Aims of the Guidelines 

 

The overall aim of these guidelines is to assist developers to engage with the local 
community to: 
Include public art within private development so as to better integrate development into 

the environmental and cultural aspects of a locality, and ensure major development 
contributes positively to the streetscape, place making and the overall beautification and 
appeal of the LGA. 

Embed public art as an integral part of the private development process and encourage 
communication between stakeholders including the Arts & Culture Network - Public Art 
sub committee, artists and design professionals in order to achieve a multi disciplinary 
team based approach to the provision of public art in Ashfield LGA 

Support economic development and the creation of opportunities for artists and creative 
industries within the Ashfield LGA through the continued improvement and creative 
approach to the built environment and public domain. 

Promote the integration of economic, social and ecological sustainability principles into 
private development in order to encourage vibrant and liveable communities, facilitate 
economic development and prosperity, and provide for the future health of the local 
environment. 

Provide more opportunities for residents and visitors to the Ashfield LGA to participate in, 
engage with, and view the arts as a part of their everyday lives. 

  

Public  
Art 

Strategy 
 Implementation Guidelines 

- Public Art Implementation Guidelines  
- Public Art in Private Developments 
Guidelines 
 

Influencers and Priorities 

 Reconciliation Action Plan (RAP) 

 Arts & Culture Network – Public Art Sub Committee  (PASC) 

 Public Domain Strategies with a focus on Ashfield Town Centre renewal 
(TCR) project 

 Developer growth and opportunity 

 Greenway and cross council public domain strategies 

 Parks Plans of Management 
 

 

Policy 

- Public Art Policy 
- Art Collection Policy 
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4. Purpose of these Guidelines  
 

The purpose of these Guidelines is to assist Council and Developers to: 
 
Ensure high quality public art is included in accessible public spaces in all, major 

developments10 within the LGA. 
 

To detail, and present Guiding Principles (Point 6 below) that provide a foundation for 
Developers for the provision of Public Art in the LGA. 

 
Prescribe requirements for Developers in relation to Public Art in major developments, 

and outline Development Application and other required procedures underpinned by the 
Guiding Principles at point 6 below. 

 
Ensure that when developers are embedding Public Art into development concepts and 

plans that they follow design and criteria appropriate to the Ashfield LGA through the 
provision of conceptual considerations linked to the Guiding Principles detailed at point 6 
below. 

 
 

5. Who do these Guidelines apply to? 
 
These Guidelines apply to: 
 
All privately initiated multiple residential, mixed-use developments, commercial or industrial 
projects that include a significant amount of public (or publicly accessible) spaces 
 
All developments, which have a construction value of $5 million and over. 
 
Developments located in Town Centres (Ashfield, Haberfield, Summer Hill), prime Gateway 
sites will be targeted. 
 
Development on, or near sites of significance - Refer Attachment 1 ‘Council’s Register and 
Map of Significant Sites, Locations and People for Public Art ‘for a detailed list of significant 
sites across the LGA. 
 
It should be noted that: 
 

 Public art referred to in these guidelines will generally be located within the curtilage 
of a privately owned development site, and includes both private developers, and 
State and Federal Agency owned land/properties.   

 

 Inclusion of public art is not a prerequisite for approval in single dwelling houses or 
other small developments (with the exception of gateway and specific sites) and in 
these instances is to be pursued at the discretion of the owner or developer. 

 
 
 
 
 

                                            
10 Major Development Refers to all developments valued at $5 Million or greater in terms of total development 
cost.  Refer Attachment 5 for further definitions. 
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6. Public Art Guiding Principles 
The following Guiding Principles underpin, and provide a foundation for the implementation 
of the Public Art Policy and associated Guidelines. 
 
6.1 Drive and Ensure Excellence and Relevance 
Advocate for and ensure Public Art of high quality and artist merit is commissioned, 

created and installed across the Ashfield LGA utilising a range of mediums and 
processes including social engagement practices. 

Maintain the heritage and stories of our locality and unique neighbourhoods by forging 
relationships with, and targeting artists from Aboriginal and Torres Strait Islander and 
culturally diverse backgrounds to tender for commissions, and engage in Public Art 
projects. 

 
6.2 Support and advocate for Artists  
Influence Public Art across the Ashfield LGA that engages and support Artists and a 

range of arts practice, mediums and processes.  
Ensure artists are remunerated with fair and equitable award or market rates, and that 

copyright conditions are respected.  
 

6.3 Secure Public Art funding  
Lead and influence external funding and partnership opportunities as well as internal 

budget allocations to secure adequate funding and support for Public Art initiatives and 
projects  

Ensure adequate funds are quarantined for Artist fees, quality materials, maintenance 
and restoration of public art. 

 
6.4 Align and embed integration of Public Art into Public and Private developments 

and place 
Influence and integrate Public Art into the fabric of public and private infrastructure and 

planning developments across the Ashfield LGA. Initiate agreements between Ashfield 
Council and Developers for public and private infrastructure and planning developments. 

Embed Public Art into all Council public domain strategies, with a focus on the Ashfield 
Town Centre Renewal (TCR) project, Parks Plans of Management and Greenway 
strategy. 

Crime prevention, and designing out crime methodologies to be embedded in Public Art 
projects to support ongoing development of attractive and lively public and private 
domain. 

 
6.5 Communication and Collaboration underpins process 
Utilise the expertise of Council’s Arts & Culture Advisory network and or Public Art 

committee, and relevant staff to provide advocacy and advisory to external parties 
regarding Public Art across the Ashfield LGA. 

Influence Public Art initiatives using key partnerships with individual artists, community 
members, the arts sector, community organisations, the business and public sectors, and 
implement programs that engage, educate and communicate to the public about Public 
Art 
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7. Developer Requirements  

7.1 Developer Public Art Fund 
Major developments valued at  $5m or greater will be asked to contribute to Public Art in the 
Ashfield LGA, by contributing to Council’s Developer Public Art Fund. This contribution can 
be done by one of the following options with a minimum value for each option being at 1% of 
total value of the development: 

 
7.1.1 A financial contribution is given to Council to support the implementation of 

Council’s Public Art Strategy at Council’s discretion. 
 

7.1.2 The Developer agrees to install a Public Artwork on the development site.  This 
could be delivered in one of the following ways: 
 
A. As part of the overall Development plan.  This contribution will be embedded 

into the overall Development budget and be quarantined for Public Art.  The 
Public Art costs and associated responsibilities lie with the proponent, and will be 
based on meeting Council’s requirements as set out in these Guidelines. 

 
B. A collaborative project between Council and the Developer negotiated during 

the DA process, involving the proponent making available land and/or space (E.g. 
wall, public thoroughfare etc.) for the installation of a public artwork. The 
proponent will also provide project funds to cover artwork development, concept, 
artist fees, materials, installation and maintenance.  Council will oversee, and 
manage the implementation of the Public Art work, which may include a 
community engagement element.  This option must also meet requirements set 
out in these Guidelines. 

7.2 Developments in or near Town Centres, Gateway and/or Significant Sites 
Developments located in or near Town Centres (Ashfield, Haberfield, Summer Hill, 
Croydon), or near/on prime Gateway sites or significant sites (an area of natural, cultural, 
or economic significance) will be targeted, and negotiated with Council to support the 
development and installation of relevant Public Art work despite the value of the 
development.   The proponent will provide project funds of either a minimum of 1% of the 
value of the development, or an adequate budget to cover artwork; development, concept, 
artist fees, materials, installation and maintenance. 

 
Where a development is located within an identified Town Centre, Gateway, or Significant 
Site (an area of natural, cultural, or economic significance) under ‘Council’s Register and 
Map of Significant Sites, Locations and People for Public Art (REFER ATACHMENT 1) the 
public artwork should be consistent with the objectives and design themes of those relevant 
to each unique site – These can be requested as required.  The developer is to demonstrate 
how this is achieved and demonstrate how the public artwork is responsive to these 
attributes. 
 
Public Art projects in developments in or near identified Town Centres, Gateways and/or 
Significant Sites can be either embedded into the overall Development budget (refer 7.1.2 A 
above), or Council will oversee, and manage the implementation of the Public Art work, 
which may include a community engagement element (refer 7.1.2 B above).   
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7.3 Local Cultural and Environmental Considerations  
To ensure public art is effectively integrated into its context the concept and design of 
proposed artworks must consider the Public Art Guiding Principles (Section 6) and, where 
relevant, the following: 

History - the many layers of history and contemporary culture, which make any location 
or place within the LGA rich with content. Refer Attachment 2 – ‘Council’s Register and 
Map of Significant Sites, Locations and People for Public Art ‘ 

Culture - modern society and its wide-ranging impacts on how different social and 
cultural groups within the LGA understand their place in the world. 

Environment - the qualities of natural landscape, natural light, topography and local flora 
and fauna within the locality. 

Urban Form - existing urban character and desired future character of the area as well 
as site-specific characteristics. 

Sustainability - the increasing role of government and community in the movement 
toward a sustainable future. 

 

8. Application Process 
A public artwork is to be generally located within the curtilage of the development site 
proposed for the major development except where the proponent has entered into a mutual 
agreement with Council to provide the public artwork on public land, and where the provision 
of public art on public land meets the requirements of the Public Art Policy and these 
guidelines. 

 
Consultation and pre-lodgement discussions with Council staff are recommended to 
ensure that any issues are resolved at the earliest date possible, and that the concepts meet 
the Guiding Principles outlined in Section 6 above. These discussions can also assist with 
the verification of the qualifications of the Public Art Coordinator/ project manager being 
nominated by the proponent. 

8.1 Pre-lodgement Application Requirements – Public Art 
The Developer is to submit a Preliminary Application for the Public Art component (REFER 
ATTACHMENT 2) of the development prior to lodgement of a development application. 
Preliminary applications for developments that are planning to include a Public Artwork 
should include consideration of the following: 

 
A preliminary description of the proposed public artwork including materials to be used, 

ensuring that the concept meets the definition of ‘Public Art’ as detailed in Section 9, and 
at ATTACHMENT 5 of these guidelines 
 

A brief explanation as to the intention of the artwork and sensitivity to existing urban 
design qualities, identified Town Centres, Gateways and/or Significant Sites (where 
applicable) and linkages with the Public Art Guiding Principle as detailed at Point 6 of 
these guidelines. 

 
Preliminary schematics for the public artwork which can include sketches, montages, 

digital renditions or other suitable concept schematics; 
 
Consideration of mechanisms to preserve and maintain the artwork during its life, with 

consideration that any changes, or removal will require Council approval. 
 

The anticipated public art budget  
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8.2 Development Application Requirements – Public Art Master Plan 

For the Public Art pre-lodgement application to be progressed a Public Art Master Plan 
(Refer ATTACHMENT 3) will need to be developed and submitted as part of the 
Development Application process. 

The Master Plan is to include the following: 

Indication of funding option and evidence of relevant personal and/or Council support: 

o OPTION 7.1.2 A - Identification of the public art coordinator or verified project 

manager  

o OPTION 7.1.2 B  - Evidence of support, and discussions with relevant Council Staff 

for a collaborative project by completing relevant section of both the Pre-Lodgement 
and Master Plan forms detailed at ATTACHMENTS 2 & 3. 

 
A detailed description of the proposed public artwork including materials to be used, 

ensuring that the concept meets the definition of ‘Public Art’ as detailed in Section 9, and 
at ATTACHMENT 5 of these guidelines 

 
A detailed description of how the proposed artwork integrates into the site and surrounds, 

the development intention of the artwork and sensitivity to existing urban design qualities,  
and identified Town Centres, Gateways and/or Significant Sites (where applicable). 

 
Details of the artist/s including a resume and evidence of skills appropriate to the scale of 

the work  
 
Location of the artwork within the subject site and dimension details (height, width etc) 
 
Justification as to how the proposed artwork satisfies both the Public Art Guiding 

Principles Section 6, and the selection criteria detailed at Section 8 of these guidelines 
 
Include evidence of research and consultation documentation undertaken throughout the 

concept development process for the artwork. 
 
Description of mechanisms to preserve and maintain the artwork during its life, with 

consideration that any changes, or removal will require Council approval 
 

The anticipated Public Art budget and necessary quotations will need to be included 
when incorporating Public Art into a Development Application. The following should be 
considered when developing the budget: 
 Total financial allocation towards a public artwork. The developer is to consider the budget 

carefully and can include; all pre-lodgement investigations, design advice, community 
engagement (if applicable), coordination costs, artist fees, cost of material, and construction, 
and maintenance costs but excludes the cost of land where upon the public artwork is located. 

 

 Public Art can be incorporated into the design features of a building. The finances allocated 
toward the construction of a building can be included into the public art budget if this 
component is demonstrated to be public art. The artwork may serve a dual role of providing 
effective public domain services such as lighting or shading, provided the work is consistent 
with the objectives and definitions of these guidelines, DCP and its appendices. Council will 
exercise discretion as the determining authority in regards to whether the design concepts 
proposed as ‘public artwork’ satisfy the requirements contained within these guidelines and the 
DCP. 
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An Artist Verification Statement, which provides evidence that the artist has viewed all 
documentation to be submitted as part of the development application, and is satisfied 
that the submitted documentation is consistent with the final design concept of the 
artwork. 

 
PLEASE NOTE to assist Developers with this process the following has been 
provided: 

 A Public Art Master plan template at ATTACHMENT 3.   
 

 Developer Requirements – Major Development, Gateway and/or Significant Site 
Process Flowchart at ATTACHMENT 4. 
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9. Approval and Assessment  

9.1 Approval Process 
 

All Development Applicants with a Public Art component will be referred through the 
Ashfield Council Arts & Culture Advisory Network (A&C Network) - Public Art sub-
committee (PASC). Refer Section 10 for more detail. 
 

All Applications will be assessed against the Assessment Criteria detailed at 9.2 below 
 

The final design concept must be approved by the PASC prior to the issue of the initial 
Construction Certificate for the major development. 
 

The public artwork is to be constructed and installed prior to release of an Occupation 
Certificate for the development. Council will negotiate check points pre and during 
installation ensuring quality and integrity of the artwork. 

 
A Certificate of Completion is to be signed by the artist and submitted to Council prior to 

the release of an Occupation Certificate for the development. 
 

9.2 Assessment Criteria 

Evaluation and approval of all artworks will be based on the following criteria:  

Relevance to the Aims, Purpose and Guiding Principles detailed in Ashfield Council’s 
Public Art Policy and Public Art in Private Development - Developer Guidelines. 
 

Integrity and originality  
 
Artist/Design excellence and innovation. 
 
Relevance and appropriateness of the work in relation to its site. 
 
Consistency with current planning, heritage and environmental policies and plans of 

management 
 
Consideration for public safety and the public’s use of, and access to the public art, and 

domain. 
 
Consideration of maintenance (including vandalism), permanency and durability 

particularly if the artwork is considered enduring11.   
 
Evidence of funding sources and satisfactory budget, including an allocation for ongoing 

maintenance 
 
If involving a community engagement component, relevance and appropriateness of 

process for target group/s 
 

 

                                            
11 The life of the public artwork is considered to be enduring (permanent). This is approximately 10 years for 
painted murals and 20 years as a minimum for sculptural artworks or as set out in the artist contract/s at time of 
commissioning. 



CM10.7 
Attachment 3 

 
Draft Public Art in Private Developments - Developer Guidelines 

 

249 

 
10. Arts & Culture Network – Public Art Sub Committee (PASC) 
The PASC will be made up of Council staff, and key external stakeholders with the relevant 
skill set and expertise.  
 

Council staff representation will be drawn from across the organisation ensuring planning, 
construction/engineering and arts, culture and public art skills are represented.    
 
External representation will be drawn from the existing Council Arts & Culture network, the 
arts sector and the community ensuring public art experts are engaged, and the community 
voice is heard.  The committee will come together on a needs basis to assess Development 
Applications that include a major Public Art component.  Depending on the scale, and 
medium being used, relevant experts will be targeted to ensure the integrity of the decision 
making process, and the work.  

 
11. Art Collection Policy - Title and Maintenance 
Public Art commissioned under this Policy and associated Guidelines will form part of 
Council’s Art Collection, which includes maintenance requirements and de-accession.   
Maintenance arrangements will be included in each Public Art project agreement.  Refer Art 
Collection Policy for further details. 
 
Objects entering the permanent collection will be accompanied by a legal document 
transferring  ‘Title’, that is full rights of ownership to Ashfield Council, once the commissioner 
has accepted the artwork as completed and paid the agreed commission fee. 
 

12. Intellectual Property and Copyright 
Council will have exclusive copyright licence of the works, however full copyright will remain 
with the artist/author of the work/object.   
 

13. Definitions 
Public Art12 is Art created by and/or led by professional Artists and located outside of a 
typical gallery context in indoor and outdoor environments,  and in its broadest sense can be 
defined as artistic works or activities accessible to the public.  
 
Public Art can adopt many forms and approaches from community cultural development, 
socially engaged practice, place-making projects, stand-alone Public Artworks, through to art 
“built in” conceptual contribution by artists to the design of public spaces and facilities, or art 
integrated within landscape or urban design. It can reflect a diverse range of styles and 
practices from traditional to contemporary art, utilise a range of art forms and mediums, and 
can be either permanent, temporary or ephemeral 

 
Public Art can be incorporated into the design features of a building. Council encourages this 
in all developments that fall under these guidelines, and recommends the inclusion of artists, 
and other relevant key design and community stakeholders in the initial design process. 
 
Public Art can mean many things to many people. The definitions at Attachment 5 provide 
clarification to support implementation of this policy.   
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14. Attachments 
 

ATTACHMENT 1 - Ashfield Council’s Register and Map of Significant Sites, Locations 
and People for Public Art ‘ 
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ATTACHMENT 2 - Pre-Lodgement Application - Preliminary Application for Public Art 
in a Major Development 

 
 
Pre-lodgement Application 
Preliminary Application for Public Art in a Major Development  
 
 
Development Details 
 

Site Address:            
 
Development Value:    Date of Application:     
 
 
Developer/s Contact Details 
 

Name:             
  
Address:             
 
Email:             
 
Phone:        (M)        
 

 
 
Name:            
  
Address:            
 
Email:            
 
Phone:        (M)       
 
 
 
OFFICE USE ONLY:           
 
Date received:    Officer Assigned to the project:      
   
Position:         Ext:      
 
Funding Option:  7.1.1   7.1.2 A    7.1.2B 
(please circle) 
 

Town Centre, Gateway and /or Significant Site:  YES /NO       
 
Pre Lodgement Application TRIM Reference:     
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Instructions 
 
 Consultation and pre-lodgement discussions with Council staff are recommended 

to ensure that any issues are resolved at the earliest date possible, and that the concepts 
meet the Guiding Principles outlined in Section 6 above. These discussions can also 
assist with the verification of the qualifications of the Public Art Coordinator/ project 
manager being nominated by the proponent. 

 
Contact Details: 
 
Development Application and Planning Issues: 
Manager Development Services 
Planning & Environment 
Ph 02 9716 1954 

  
Artwork concept and Community Development opportunities: 
Team Leader Arts, Culture & Community 
Ph 02 9716 1841 

 

 Please complete all relevant sections of this form and email to:  
info@ashfield.nsw.gov .au 

 

 If you require more space than is provided please provide additional details in a Word 
Doc or Pdf ensuring that information is well labelled and link to relevant questions 

 

 Council would like any materials delivered electronically. Please forward any relevant 
drawings, images, plans etc. using the following as a guide for preferred formats: 

 

What Format 
Resume/s 
Artist Verification 
Statement, additional 
descriptions beyond the 
scope of this format. 

Word Doc or Pdf 

Images/plans of the 
concept 

 Max 5 x jpegs or pdfs (each image numbered and named) 

 Brief description of numbered work including medium and 
dimensions (Word doc or pdf – max 50 words/image)   

Film/Video/ Multimedia Hard copy options:   

 10 minutes of DVD or MP4 on USB drive   

 Brief synopsis (Word doc or pdf - max 150 words) 

Soft copy options:   

 URL to YouTube or Vimeo 

 Brief synopsis (Word doc or pdf – max 150 words) 

Music Hard copy options:   

 10 minutes on CD or music files on a USB drive  

 Lyrics and/or a description of  artwork (Word doc or pdf  - max 150 
words) or lyrics for max  3 songs 

Soft copy options:   

 URL to online music source eg Sound Cloud, Band Camp with  

 Lyrics and/or a description of artwork (Word doc or pdf  - max 150 
words) or lyrics for max  3 songs 
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1. Artwork Concept  
 
PLEASE NOTE: Is it important that you can demonstrate that your concept involves 
engagement of an artist/s both in the concept and delivery of the proposed artwork, also if 
the project proceeds there will be a requirement to engage a suitably qualified project 
manager.  ATTACHMENT 3 provides further information about the level of details required at 
the Development Application stage in the form of a PUBLIC ART MASTER PLAN.  
 

1.1 Is it envisaged that the Public Artwork will be: 

(Please circle option A or B) 
 
A. Embedded into the overall plan of the development and devised, managed  

and implemented by the Developer through the engagement of a relevant project 
manager and artist/s?         

 

B. Installed on the development site, and devised, managed and delivered in partnership  

with Council? 
 

1.2 Project Description 
Please provide a preliminary description of the proposed public artwork concept (ensuring 
that the concept meets the definition of ‘Public Art’ as detailed in Section 9, and at 
ATTACHMENT 5 of these Guidelines) including potential materials to be used and brief 
explanation as to the intention of the artwork and sensitivity to existing urban design 
qualities, and linkages with the Public Art Guiding Principle as detailed at Point 6 of these 
guidelines. 
(MAX 200 words) 
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1.3 Town Centre Gateway, or Significant Site  
Where a development is located within an identified gateway, or significant site (an area of 
natural, cultural, or economic significance) under ‘Council’s Register and Map of Significant 
Sites, Locations and People for Public Art (REFER ATACHMENT 1) the public artwork 
should be consistent with the objectives and design themes of those relevant to each unique 
site – These can be requested as required.  Please describe how this has been considered 
in the above project description.  
(MAX 150 words) 
 
             

 
             

  
             

 
             

 
             

 
             

 
             

   
1.4 Maintenance and Preservation 
 
Preservation 
Please provide a brief description of what mechanisms you will envisage being implemented 
to preserve the Public Art work ensuring longevity, and limiting risk of unnecessary 
alterations and/or removal without first seeking Council approval. 
 
For example - Provide Council with a right of way, and possibility of an easement in favour 
of Council. 
 
             

 
             

  
             

 
             
 
             
 

 
Maintenance – Please Note if you proceed with this Artwork there will be a requirement to 
attach a detailed description of how the Public Artwork will be maintained to the Public Art 
Master Plan – refer ATTACHEMNT 3.  For example a maintenance manual. 
 

1.5 Preliminary schematics for the public artwork – ONLY if available 

Please attach preliminary schematics for the public artwork, which can include sketches, 
montages, digital renditions or other suitable concept schematics; 
 
Refer Instruction section of this form for guidance on acceptable electronic formats 
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2. Anticipated Public Art Budget  
 
Anticipated overall Public Art budget?       
   
Please Note at Development Application stage you will be required to provide a detailed 
budget that includes necessary quotations for the Public Art by completing a Detailed 
Budget Table. The following should be considered when developing the budget: 
 
 Total financial allocation towards a public artwork. The developer is to consider the budget 

carefully and can include; all pre-lodgement investigations, design advice, community engagement 
(if applicable), coordination costs, artist fees, cost of material, and construction, and maintenance 
costs but excludes the cost of land where upon the public artwork is located. 

 

 Public Art can be incorporated into the design features of a building. The finances allocated 
toward the construction of a building can be included into the public art budget if this component is 
demonstrated to be public art. The artwork may serve a dual role of providing effective public 
domain services such as lighting or shading, provided the work is consistent with the objectives 
and definitions of these guidelines, DCP and its appendices. Council will exercise discretion as the 
determining authority in regards to whether the design concepts proposed as ‘public artwork’ 
satisfy the requirements contained within these guidelines and the DCP. 
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ATTACHMENT 3 - Public Art in a Major Development Master Plan TEMPLATE 
 

 
Public Art in a Major Development  
MASTER PLAN TEMPLATE 
 

 
Development Details 
 

Site Address:           
 
Development Value:    Date of Application:    
 
 
 
Developer/s Contact Details 
 

Name:            
  
Address:            
 
Email:            
 
Phone:        (M)       
 

 
 
Name:            
  
Address:            
 
Email:            
 
Phone:        (M)       
 
 
 
OFFICE USE ONLY:           
 
Date received:    Officer Assigned to the project:      
   
Position:         Ext:      
 
Funding Option:           
 
Town Centre, Gateway and /or Significant Site:  YES /NO       
 
Pre Lodgement Application TRIM Reference:     
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Instructions 
 
 Consultation and pre-lodgement discussions with Council staff are recommended 

to ensure that any issues are resolved at the earliest date possible, and that the concepts 
meet the Guiding Principles outlined in Section 6 above. These discussions can also 
assist with the verification of the qualifications of the Public Art Coordinator/ project 
manager being nominated by the proponent. 
 
Contact Details: 
 
Development Application and Planning Issues: 
Manager Development Services 
Planning & Environment 
Ph 02 9716 1954 

  
Artwork concept and Community Development opportunities: 
Team Leader Arts, Culture & Community 
Ph 02 9716 1841 

 

 Please complete all relevant sections of this form and email to:  
info@ashfield.nsw.gov .au 
 

 If you require more space than is provided please provide additional details in a Word 
Doc or Pdf ensuring that information is well labelled and link to relevant questions 

 

 Council would like materials delivered electronically. Please forward any relevant 
drawings, images, plans etc. using the following as a guide for preferred formats: 

 

What Format 
Resume/s 
Artist Verification 
Statement, additional 
descriptions beyond the 
scope of this format. 

Word Doc or Pdf 

Images/plans  of the 
concept 

 Max 5 x jpegs or pdfs (each image numbered and named) 

 Brief description of numbered work including medium and 
dimensions (Word doc or pdf – max 50 words/image)   

Film/Video/ Multimedia Hard copy options:   

 10 minutes of DVD or MP4 on USB drive   

 Brief synopsis (Word doc or pdf - max 150 words) 

Soft copy options:   

 URL to YouTube or Vimeo 

 Brief synopsis (Word doc or pdf – max 150 words) 

Music Hard copy options:   

 10 minutes on CD or music files on a USB drive  

 Lyrics and/or a description of  artwork (Word doc or pdf  - max 150 
words) or lyrics for max  3 songs 

Soft copy options:   

 URL to online music source eg Sound Cloud, Band Camp with  

 Lyrics and/or a description of artwork (Word doc or pdf  - max 150 
words) or lyrics for max  3 songs 
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1. Funding Option  
Please circle agreed funding option – A or B: 
 
The Developer agrees to install a Public Artwork on the development site.  This could be 
delivered in one of the following two ways: 

 
A. As part of the overall Development plan.  This contribution will be embedded into the 

overall Development budget and be quarantined for Public Art.  The Public Art costs and 
associated responsibilities lie with the proponent, and will be based on meeting Council’s 
requirements as set out in these Guidelines. 

 
B. A collaborative project between Council and the Developer negotiated during the DA 

process, involving the proponent making available land and/or space (E.g. wall, public 
thoroughfare etc.) for the installation of a public artwork. The proponent will also provide 
project funds to cover artwork development, concept, artist fees, materials, installation 
and maintenance.  Council will oversee, and manage the implementation of the Public Art 
work, which may include a community engagement element.  This option must also meet 
requirements set out in these Guidelines. 

 

 
2. Town Centre, Gateway and /or Significant Site 
Is your development in or near (please circle, and provide detail) 
  
Town Centre:   Ashfield Summer Hill  Haberfield  Croydon 

 
 

Gateway:             
 
             

 
 
Significant Site:            
 
             
 
 
 
3. Public Art Coordinator/Project Manager (FUNDING OPTION A ONLY) 
Details of Identification Public Art coordinator or verified Project Manager, and evidence of 
skills appropriate to manage scale of the work. Refer Council’s list of preferred Public Art 
Coordinators/Project Managers 

 
 
Name:       Phone:     
 
 
Email:             
 
 
Resume attached (please circle):   YES   NO 
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4. Council Collaboration (FUNDING OPTION B ONLY) 
 
Location within the development site dedicated to a Public Art work:     
 
             
 
Will this artwork include a community development community   YES  NO 
 
Provide brief description of community development component:      
 
             
 
             
 
             
 
             
 
 
Council has provided in principal support to collaborate on delivering the project pending 
agreement on; Artist and Partnership Letter of Engagement, right of way/consideration of 
easement in favour of Council, maintenance and ownership responsibilities, communication 
strategy, agreed budget etc.  
 
    YES     NO 
 
Please attach letter of support from relevant section of Council  
 
 
Council staff member/s* who will collaborate on the project 
 
Name:       
 
Position:       Ext:       
 
* This will ordinarily be the an Arts & Culture worker from the Arts, Culture & Community 
Team. 
 
5. Artist/s Details 
 
Details of the artist/s including a resume and evidence of skills appropriate to the scale of the 
work. 
 
Name:       Phone:     
 
Email:             
 
Resume attached (please circle):   YES   NO 
 
 
Name:       Phone:     
 
Email:             
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Resume attached (please circle):   YES   NO 
 
6. Artwork Concept 
 
6.1 Project Description 
A detailed description of the proposed public artwork including materials to be used, ensuring 
that the concept meets the definition of ‘Public Art’ as detailed in Section 9, and at 
ATTACHMENT 5 of these Guidelines 
  
             

    
             

 
             

 
             

 
             

 
             

     
             

    
             

 
             

 
             

 
             

 
             

     
 
6.2 Detailed schematics 
Please attach detailed schematics for the public artwork, which can include sketches, 
montages, digital renditions or other suitable concept schematics; 
 

Attach any relevant detailed drawings, images, plans etc. using electronic format 
guide in the Instruction section of this form 

 
 
6.3  Location and Dimensions 
Location of the artwork within the subject site and dimension details (height, width etc.) 
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6.4  Guiding Principles and Selection Criteria 
Justification as to how the proposed artwork satisfies both the Public Art Guiding Principles 
Section 6, and the selection criteria detailed at Section 8 of the Public Art in Private 
Developments - Developer Guidelines 
 
             

 
             

    
             

 
             

 
             

 
             

 
             

     
             

 
             

 
             

     
             

 
             

     
 
 
6.5 Integration  
A description of how the proposed artwork integrates into the site and surrounds, the 
development intention of the artwork and sensitivity to existing urban design qualities. 
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6.6 Town Centre, Gateway, or Significant Site 
Where a development is located within an identified gateway, or significant site (an area of 
natural, cultural, or economic significance) under ‘Council’s Register and Map of Significant 
Sites, Locations and People for Public Art (REFER ATACHMENT 1) the public artwork 
should be consistent with the objectives and design themes of those relevant to each unique 
site – These can be requested as required.  The developer is to demonstrate how this is 
achieved and demonstrate how the public artwork is responsive to these attributes. 

 
 
             

 
             

  
             

 
             

 
             

 
             

 
             

  
             

 
             

 
             

 
             

 
 
6.7 Evidence of Research 
Include evidence of research and consultation documentation undertaken throughout the 
concept development process for the artwork. 
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7.  Maintenance and Preservation 
 
7.1 Preservation 
Please provide a detailed description of what mechanisms will be in place to preserve the 
Public Art work ensuring longevity, and limiting risk of unnecessary alterations and/or 
removal without first seeking Council approval. 
 
For example - Provide Council with a right of way, and possibility of an easement in favour 
of Council. 
 
             

 
             

  
             

 
             

 
             

 
             

 
             

 
             

 
             

 
 
 
 
7.2 Maintenance  
Please provide a detailed description of how the Public Artwork will be maintained. For 
example maintenance manual.  
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8. Public Art Budget  
 
What is the anticipated Public Art budget?      
    
You are required to provide necessary quotations for the Public Art, and a detailed Budget 
using the table on the following page as a guide.  The following should be considered when 
developing the budget: 
 
 Total financial allocation towards a public artwork. The developer is to consider the budget 

carefully and can include; all pre-lodgement investigations, design advice, community engagement 
(if applicable), coordination costs, artist fees, cost of material, and construction, and maintenance 
costs but excludes the cost of land where upon the public artwork is located. 

 

 Public Art can be incorporated into the design features of a building. The finances allocated 
toward the construction of a building can be included into the public art budget if this component is 
demonstrated to be public art. The artwork may serve a dual role of providing effective public 
domain services such as lighting or shading, provided the work is consistent with the objectives 
and definitions of these guidelines, DCP and its appendices. Council will exercise discretion as the 
determining authority in regards to whether the design concepts proposed as ‘public artwork’ 
satisfy the requirements contained within these guidelines and the DCP. 

 

9. Artist Verification Statement,  

Please attach an Artist verification statement, which provides evidence that the artist has 
viewed all documentation to be submitted as part of the development application, and is 
satisfied that the submitted documentation is consistent with the final design concept of the 
artwork. 
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Budget Details  

Item Category Item detail Cost Explanatory Notes  

If required  

Pre-lodgement 
investigations 

   

   

   

Design advice    

   

   

Community 
engagement  

(If applicable) 

   

   

   

Coordination 
Costs 

e.g. Public Art 
coordinator/Project 
Manager fee 

   

   

   

Artist/s Fees    

   

   

Material/ 
construction 
costs 

   

   

   

Maintenance 
Costs 

   

   

   

Other    
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ATTACHMENT 4  

Procedure for Incorporating Public Art into Development Applications - Flow Chart  
 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 

 

  

Developer to commence pre-lodgement discussions with 
Council Staff  
 

Developer submits preliminary pre-lodgement application for the 
public art component. This is to include details at 7.2 of these 
Guidelines, and the completion of the Application - ATTACHMENT 2 

The final design concept along with the Masterplan for the public 
artwork is to be approved by the PASC (where appropriate), and signed 
off by Council prior to release of construction certificate. 

The public artwork is to be constructed and installed, with a Certificate 
of Completion signed by the artist, and submitted to Council prior to the 
release of an Occupation Certificate.  Council will negotiate check points 
pre and during the installation ensuring quality and integrity of the work.  
This should include inspections of the artwork pre-installation, and final 
sign off by the commissioner that the artwork has been completed 
according to the submitted and approved plans. 

Major Development (valued at $5m or over ) OR Development in a gateway, Town Centre 
and/or significant site 

Developer to decide which of the Developer Public Arts Funds Options they wish to pursue: 

 7.1.1 – Developer financial contribution  

 7.1.2 A -  Public Art Work incorporated as part of the development, and managed by the 
Developer 

 7.1.2 B – Public Artwork built on development site – collaboration between Developer 
and Council 

Refer Section 7.1 Developer Public Art Fund - page 7 for details 
Funding 
Option 

7.1.2 A & B  
 

Funding 
Option 

7.1.1 
 

Council calculates 
lump sum.   Value 
calculated at 1% of 
total value of the 
development.  
Invoice sent to 
Developer. 

A Development Application lodged with Council that must include the 
Masterplan, design for the public artwork and the Artist Verification 
Statement.  Refer details at sections 8 & 9 of these Guidelines to assist 
with completion of Application Process - ATTACHMENT 3 

Council provides 
feedback on pre-
lodgement application.  

Final site inspection and finalisation of paperwork including title, 
exchange maintenance plan etc.  
 

Funding 
Option 

7.1.2 A   
 

Funding 
Option 

7.1.2 B   
 Council provides feedback on pre-

lodgement application and nominates 
internal Project Manager, and 
investigates Community Development 
component where relevant. 
 

Funding Option 
7.1.2 B   

Internal processes 
triggered ensuring 
development of robust 
Project Plans, 
Agreements and 
protocol covering artist 
engagement, artwork 
check points 
ownership/maintenanc
e of the artwork, 
partnerships, 
communication 
strategies, Council right 
of way, and possibility 
of an easement in 
favour of Council etc. 

 

Developer commits to and supports a marketing campaign to promote 
new Public artwork in collaboration with Council. 
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ATTACHMENT 5 - Public Art and Developer Definitions 
 

Item – Public Art 
Public Art is an overarching terminology that encompasses a range of further descriptions to 
define the type, size, dimensions, purpose, function and length of time in the public realm. 
Each public art is unique and will usually fall under more than one description as detailed 
below: 
 

Description and Inclusions Exclusions 
 

Art 
Is a work that broadly embraces visual, oral and performing arts 
that broaden, challenges or questions traditional cultural views. It 
is any original human creation, which contains an idea and 
culminates in a set of processes with the outcome considered to be 
art. 

 

Commemorative 
Public Art that is to commemorate a celebration or a significant 
event from the passages of time. 

 

Community Art 
Arts based projects where the creative practices, processes, 
concepts and decisions have substantial community participation, 
or the project is community initiated and led. Community art is 
essential to community cultural development and place making 
practices. Community art projects completed, installed and or 
performed in the public realm are classified as public art. 

 
 

Enduring 
The life of the public artwork is considered to be enduring 
(permanent). This is approximately 10 years for painted murals and 
20 years as a minimum for sculptural artworks or as set out in the 
artist contract/s at time of commissioning. 

 

Exhibition 
A collection of public artworks in the public realm either indoors or 
outdoors which was created by an artist/s for the intention of a 
public display within a specified timeframe. 

 

Integrated/Functional Art 
Artworks that are created by an artist and fully Incorporated within 
the design of the built or natural environment, e.g. street furniture, 
buildings, bollards, gardens, sand dunes, footpaths, lighting, 
sound etc. 
Works can sometimes be purely functional without being 
integrated. 

Standard signage. 
 
Standard, or off the shelf 
style street and park 
furniture.  
 
Works that an urban 
designer, architect or 
landscape architect would 
design as part of their 
scope. 

Interpretive 
The purpose of the public art is to describe, educate and comment 
on issues, events and situations. Examples include; markers, 
nodes, text, aural messages and inlays.  Public art can be 
considered interpretive and/or conceptual; meaning that it is up to 
the viewer to explore and interpret the underlying layers to the 
work or performance. 

 

Major 
A significant cost associated to the public art commissioning, 
usually $100,000 or more. 
 

 

Performance based/Roaming 
Artists performing in a public space are considered a form of public 
art. This can include; musicians, dancers, comedians, actors, 
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poets, film-makers, buskers, circus performers and projectionists. 
 
 
Plonk 
A work that deliberately (or sometimes unintentionally) is placed in 
a specific location but does not relate or is responsive to that 
location. Usually the work was not designed for the location it has 
ended up in. This type of public art installation can sometimes work 
well or can be very controversial. 

 

Scale 
Scale refers to size and terminology. 
From largest to smallest: 
• Landmark 
• Gateway 
• Iconic/Signature/Significant 
• Human 
• Small 
• Micro 

 

Site Specific 
An artwork that is site specific refers to it being designed 
specifically for, and responsive to a particular site through scale, 
material, form and conceptual story. 

 

Socially Engaged Art Practice 
A practice that is developed and delivered through collaboration, 
participation, dialogue, provocation and immersive experiences. 
The focus is on process, and the artist seeks to embed themselves 
within a community providing opportunities to respond to a 
specific need and/or agenda of the community and hence widen 
participation. 
(Lynn Frogget et al, New Model Visual Arts Organisation & Social Engagement  
http://www.creativityworks.org.uk/our-impact/socially-engaged-art/) 

 

Street 
Aerosol murals, paste-ups, stencils etc. that are located in public 
places, e.g. fences and buildings in urban streets and laneways etc. 
They are classed as legal (not graffiti) and have approval by owners 
to be displayed. 

 

Temporary/Ephemeral 
Public art that is not permanent. It may have a set period of time 
that it is to remain in the public realm or may organically 
decompose and/or disappear. Includes illumination. 

 

2D 
Public art that is considered flat and 2-dimensional; e.g. street art, 
murals, projections, paste ups, framed works, art integrated into 
the face of a wall, floor or fence. 

 

3D 
Public art that is considered 3-dimensional and can be viewed from 
various angles; e.g. sculptures, holograms, artworks that are free 
standing, suspended or on footings, plinths, and various types of 
integrated art works. 

 

 

Item - Artist 
For the purposes of inclusiveness the term artist is applied to visual artists, performing 
artists, writers, musicians, craft designers filmmakers, photographers and includes mixed 
media.   Artist will also work across these platforms. 

Description and Inclusions Exclusions 
 

Community 
An artist with facilitation and community development skills who is 
able to guide or lead community members to participate in 
meaningful and empowering community art projects 
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Emerging 
A person who is starting their professional career as an artist. Can 
be a young person or an adult usually in the first five years of 
starting their arts practice. 

 

Hobbyist (semi-professional) 
A person who works intermittently in their chosen field of arts 
practice and is not actively seeking recognition as a professional 
artist nor is making their primary source of living from their arts 
practice. Has no ABN. 

 

Professional (Established) 
Any arts practitioner working in the arts who makes their primary 
source of living from their art and is either professionally trained or 
recognised as a professional artist through their track record and 
accepted by their professional peers as an artist. 

 

 
 
 

Item - General Terms 
 

Description and Inclusions Exclusions 
 

Artist Verification Statement  
Refers to a document signed by the commissioned artist that 
verifies that the artist is satisfied with the final design concept in 
regard to the proposed integration of the artwork into the subject 
development site. 

 

Accession 
The process of acquiring public art, either through commission or 
acceptance as a gift. 

 

Certificate of Completion  
Refers to a document signed by the commissioned artist that 
verifies that the public artwork has been completed and installed 
on site. 

 

Community Group 
Not-for-profit groups, agencies, organisations 

 

De-accession 
The process of permanently removing a public artwork from the 
public realm. 

 

Developer 
Large-scale organisations responsible for developing new 
precincts, including open space, streetscapes and new builds.  Can 
include State/Federal Government if undertaking a Developer’s role 
within the LGA.  

 

Development Cost  
Refers to the total financial cost to the applicant of a proposed 
development excluding the cost of land and associated holding 
costs. This includes the planning and project management of the 
development. 

 

Gateway Site  
Gateway site in reference to public art denotes original artwork that 
is developed and designed specifically in response to, and for 
location in, a particular site that has been identified by Council as 
‘Gateway’ site.   

Artwork that is of a 
generic design and has 
not been developed in 
response to the specific 
site is not considered to 
comply with this definition. 

Integrated Teams 
Integrated can sometimes refer to a process; e.g. a professional 
artist is independently appointed and integrated into a new project 
from the outset and becomes part of a newly formed integrated 
team, working alongside architects, urban designers, landscape 
architects and other professionals. 
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Intellectual Property/Copyright 
Title (ownership of the Artwork) is separate from Copyright in the 
Artwork. Council will have exclusive copyright licence of the 
commissioned work, however full copyright will remain with the 
artist/author of the work/object.  However agreement can be 
reached through a contract to transfer elements of copyright.   
 

 

Major Development  
Refers to all development valued at $5 Million or greater in terms of 
total development cost. 

 

Moral Rights 
Under the Copyright Act 1968, Moral Rights ensure that the 
author/creator have their work treated in a certain way. There are 
three kinds of Moral Rights, namely: 
• A right to attribution. 
• A right to not have authorship falsely attributed. 
• A right of integrity. (The right to not have an author’s work subject 
to changes which may be derogatory to the author’s reputation; 
e.g. that the work will be presented in agreed locations to 
acceptable standards) 

 

Prequalified List  
Refers to a public register of self-nominated Public Art Project 
Managers who have been assessed by Council to satisfy the public 
art project manager criteria. The Prequalified Public Art Project 
Managers List is available from Council. 

 

Public Art Sub Committee (PASC) a sub-committee of Council’s 
Arts & Culture Advisory Network.  The PASC will support the 
implementation of the Public Art Policy and Strategy by providing 
guidance on a needs basis to Council on proposed public artworks 
were appropriate. The committee is made up of both internal and 
external stakeholders and relevant experts. 

 

Public Administration Development  
Development for the purposes of an office, administrative or other 
like purposes by the Crown, a statutory body, or an organisation 
established for public purposes, and includes a courthouse or a 
police station. 

 

Public Art Budget 
Is the total financial allocation towards a public artwork, which 
includes any coordination costs, community engagement, artist 
fees and the cost of materials, construction, maintenance and 
excludes the cost of land where upon public art is located. 

 

Public Art Manager (external to Council) 
Is an external specialist that the Developer is required to engage 
pending funding source option detailed in Section 7 of this policy.  
Their role is responsible for the planning, management and 
reporting of the Public Art proposal and Master Plan to Council on 
behalf of the proponent. A Public Art Manager must meet the 
requirements of the role, and be approved by Council 

 

Public Art Master Plan  
Is the documentation submitted with the development application 
which includes the identification of a Public Art Manager and 
Project Artist(s), summarises research, site assessment, art 
concept development and artwork location(s), reporting of 
proposed conceptual design including fabrication techniques, 
materials, relevance of the concept to the site and surrounding 
area, and detailed budget including quotes. Refer ATTACHMENT 3. 

 

Public Domain 
• Streets, paths, trails, transport corridors, entrance routes and 
roadways. 
• National Parks, reserves, local parks and playgrounds. 

Private property that is 
considered out of the 
public view 
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• Beaches, rivers, lakes, wetlands, jetties, mangroves and dunes. 
•  Sky, air (sound and smell) 
• Community and civic indoor and outdoor spaces, squares, halls, 
libraries and centres. 
• Privately owned facades, buildings and places which have either 
access or direct view to the public - Includes land and property 
owned by private developers, and State and Federal Agencies 
 
 
Place making 
Social capital through a concept that interesting and vibrant places 
attract people and create a sense of connection and belonging.  
Place making in its truest form has no defined boundaries and is a 
continuous process of value adding for the enjoyment of people. 
Place making can be structured or organic, long term or short term 
and can occur as a redevelopment or community initiative to 
improve local places. Quality public art can be a defining 
contributor to good place making. 

 

Private Sector 
Business, Contractors, Consultants 

 

Quality  
The work is considered to be of a high artistic standard, 
underpinned by a strong conceptual response, is original, 
innovative, robust and aesthetically appealing. Quality work 
reflects the highest standards of research, production and 
presentation. 

 

Title 
Title refers to the full rights of ownership of the Artwork.  Title is 
separate from Copyright in the Artwork. 
Title will be transferred to the commissioner once they have 
accepted the artwork as completed and paid the full commission 
fee. 

 

Verified Project Manager 
Refers to a project manager who has demonstrated skills, 
experience and ability that enables them to also take the role of a 
Public Art Coordinator. 
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Subject TENDER 15/23046 (RETENDER) - HAWTHORNE CANAL 
FLOODPLAIN RISK MANAGEMENT STUDY & PLAN AND THE 
DOBROYD CANAL FLOODPLAIN RISK MANAGEMENT 
STUDY & PLAN. 

 
File Ref sc1150 
 
Prepared by Tony Giunta - Senior Engineer - Infrastructure Management         
 
 
Reasons To advise Council of the results of the tender process completed 

in accordance with the Local Government Act 1993 (NSW, Part 3, 
Division 1, Section 55 and Section 377 of the Local Government 
Act 1993), for the Hawthorne Canal Floodplain Risk Management 
Study and Plan & the Dobroyd Canal Floodplain Risk 
Management Study and Plan. 

 
Objective To seek a resolution from Council to enter into a contract with a 

successful Tenderer to appoint as the Consultant  to provide 
consultancy services for the Hawthorne Canal Floodplain Risk 
Management Study and Plan & the Dobroyd Canal Floodplain 
Risk Management Study and Plan. 

 
 
 

Overview of Report 
 
Council resolved in May 2015 to adopt both the Hawthorne and Dobroyd Canal 
Flood Studies Final Reports and to commence the next stage of the Floodplain Risk 
Management Process, being the Floodplain Risk Management Study and Plan. 
 
The Council has received approval for financial support from the Office of 
Environment & Heritage to assist with the undertaking of this study and planning 
process. 
 
This report explains the background for Council to decide if it wishes to enter into a 
contract with the entity recommended as the Principal Consultant. The report also 
details the tender process (criteria, weightings, and evaluation) supporting the 
recommendation for Council’s consideration, with the confidential matters being 
within the Confidential Attachments. 
 
 

 
Background 
 
The Floodplain Management process is to ensure that future development of flood affected 
areas are carried out using procedures which recognise the nature of flooding and 
ascertain that the risk to present and future residents and consequent flood damages to 
properties are not increased. 
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The main objectives of Council undertaking a Floodplain Risk Management Study and 
Plan is to evaluate management strategies for the floodplain in terms of both existing and 
proposed development and to establish and recommend emergency response protocols. 
 
Council originally advertised a Request for Tenders in September 2015 with a view to 
appoint a suitably qualified Consultant to undertake a Floodplain Risk Management Study 
and Plan under the proposed Contract Number 15/23046. The results of this tender 
process were reported to Council at the Council meeting held on 10 November 2015.  At 
this meeting Council resolved to not accept the only tender submitted by WMAwater Pty 
Ltd and invite fresh applications from persons interested in tendering for the proposed 
contract. 
 
As a result of Council’s resolution, in November 2015, suitably qualified consultants were 
invited by Council to submit proposals with a view to appoint a Consultant to undertake a 
Floodplain Risk Management Study and Plan under the proposed Contract Number 
15/23046 (Retender).  
 
This report provides the information on the tendering process undertaken, the evaluation 
criteria, the tender evaluation process and the outcome. 
 
 
Council’s Direction 

Not applicable. 
 
Tender Process  
 
The tasks undertaken as part of the tendering process are as follows: 
 
1. Tender Documents prepared and reviewed in-house, a Tender Evaluation Plan (TEP) 

was prepared, and a Tender Evaluation Committee (TEC) appointed prior to inviting 
fresh applications from suitably qualified consultants. 
 

2. Expressions of Interest were sought from recognised and suitably qualified consultants 
from a preferred list provided by The Office of Environment and Heritage (OEH),  and a 
prequalified list of consultants from Local Government Procurement. A total of 6 (six) 
entities were invited as listed below including WMAwater Pty Ltd as per Council’s 
resolution.  

i. WMAwater Pty Ltd  
ii. Lyall & Associates 
iii. BMT WBM Pty Ltd 
iv. Cardno (NSW/ACT) Pty Ltd 
v. Molino Stewart Pty Ltd 
vi. Sinclair Knight Merz Pty Ltd  

 
All of the above entities, except for Sinclair Knight Merz Pty Ltd confirmed their interest 
in tendering for the proposed contract and obtained the tender documents.  

 
3. On the 17 November 2016, tender documents for TENDER 15/23046 (Retender) - 

Hawthorne Canal Floodplain Risk Management Study and Plan & the Dobroyd Canal 
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Floodplain Risk Management Study and Plan were provided to the five (5) entities that 
confirmed an interest to tender.  
 

4. The tender was advertised for a period of 21 days, and closed on 8 December 2015 at 
9.30 am. Council’s Tender Opening Committee in the presence of the Independent 
Observer opened the Tender Box. There were no clarifications sought during the 
tender period, therefore no Addenda issued. 
 

5. The tender is based on Schedule of Prices – Lump Sum and intended to appoint a 
Consultant under the proposed Contract Number 15/23046 (Retender)    
  

6. The Evaluation Criteria established in the tender are as follows: 
a. Compliance Assessment Criteria that are not point scored. (Attachments are 

those referred to in the Tender Documents). 

 Attachment A – Fee Proposal 

 Attachment B1 – Hawthorne Canal FRMS & P - Hourly Rates for Study 
Team Members 

 Attachment B2 – Dobroyd Canal FRMS & P - Hourly Rates for Study Team 
Members 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 1) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 2) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 3) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 4) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 5) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 6) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Stage 1-6 Total 
Cost) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Other Itemised 
Costs) 

 Attachment C1 – Hawthorne Canal FRMS & P - Cost Schedule (Additional 
Costs) 

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 1)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 2)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 3)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 4)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 5)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 6)  

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Stage 1-6 Total 
Cost) 

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Other Itemised 
Costs) 

 Attachment C2: Dobroyd Canal FRMS & P - Cost Schedule (Additional Costs) 
 

b. Compliance Assessment Criteria that are point scored.  

 The consultants proposed lump sum price, including resource allocations and 
hourly rates  

 Understanding and appreciation of the brief  
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 The consultant’s resources and expertise across the various appropriate 
specialist disciplines, including capability of the proposed study team and their 
experience in projects of a similar nature  

 The consultant’s demonstrated understanding of relevant Commonwealth, State 
and Local Government issues including legal implications  

 The consultant’s proposed consultation plan  

 Additional costs not included in the lump sum price  
 
The above criteria are not necessarily in order of priority or given equal 
weighting in the evaluation. 
 

c. Scoring of Price 
 In accordance with the TEP clause 5.5, Tendered  Prices were weighted 

using the methodology outlined in the TEP. 
  

7. The TEC met on 7 December 2015 to sign the Conflicts of Interest Declarations as the 
identities of the invited tenderers was already known. The TEC also met on 7 
December 2015 to review and accept the TEP and to understand the evaluation 
process including methodology.  
 

8. The TEC met on 7 March 2016 and 15 March 2016  to assess and evaluate the 4 (four) 
tenders received from the following entities.  

i. WMAwater Pty Ltd  
ii. Lyall & Associates 
iii. BMT WBM Pty Ltd 
iv. Cardno (NSW/ACT) Pty Ltd 

 
Prior to the tender closing date, Molino Stewart Pty Ltd advised that they would not be 
submitting a Tender.  

 
9. The TEC, completed the tender assessments and the evaluation process in 

accordance with the requirements set out in the TEP.    
 

  
Financial Implications  
 
The results of the assessments of the tender submissions are contained within the 
confidential attachments to this report. 
 
Tenderers have submitted their response as strictly “Commercial in Confidence” and 
requested that commercially sensitive aspects of their respective offer be discussed by 
Council officers, Councillors and others in closed sessions only and is not to be made 
public.  The Tenderers consider the information that is commercial in confidence nature if 
disclosed to the public and to their competitors, could be damaging to their business. 
 
Council has received approval for financial support from the Office of Environment & 
Heritage to assist with the undertaking of this study and plan process. The financial 
assistance being provided is $66,666 for this project. The Office of Environment & 
Heritage have advised that additional funding can be applied for once the actual cost for 
this project is known and will be considered on its merits. 
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Other Staff Comments 
 
Ms. Menaka Kulatunge – Strategic Procurement Specialist 
The re-tendering process undertaken has satisfied the legislative and statutory 
requirements and the intent of: 
 the Local Government Act 1993 (NSW), Part 3, Division 1, Section 55 (4) (b), 
 Local Government (General) Regulation 2005, Part 7 Tendering, Division 2, in 

particular Sections 169 and 170, Local Government (General) Regulation 2005, Part 7 
Tendering, Division 3 Sections 173 to 178. 

 
 
Public Consultation 
 
Not applicable. 
 
Conclusion 
 
The procurement process has complied with the relevant legislative requirements for 
tendering and with Council’s Procurement Policy. 
 
In accordance with the Local Government Act 1993, Section 10A subsection’s (c) and (d), 
it is advised that all attachments herewith be considered in closed committee because they 
may confer a commercial advantage on a person with whom the Council is proposing to 
conduct business and reveal commercial in-confidence information. 
 
 

ATTACHMENTS 

Attachment 1  Tender Evaluation Report - Contract 15/23016 
(Retender) -  - CONFIDENTIAL ATTACHMENT  - It 
is recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (c) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
information that would, if disclosed, confer a 
commercial advantage on a person with whom the 
council is conducting (or proposes to conduct) 
business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

12 Pages  
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RECOMMENDATION 
 
 1/2      That this report be noted and accepted. 

 2/2      That the recommendations made within the confidential report for 
contract 15/23046 (Retender) be accepted. 

 
 
 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure  
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