
 

 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
6 May 2016 
 
 
 
 
 
 

Dear Councillor/Sir/Madam 
 
You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held in the 

Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield on TUESDAY  10 

MAY 2016 at 6:30 PM  

 

 

 

 

 

 

 

 

 

 

 

 

SEE ATTACHED AGENDA 



 

 

ORDINARY MEETING - 10 MAY 2016 

 

AGENDA 

Members of the public are advised that meetings of Council are audio recorded to assist with 
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In 

terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording 
of personal information provided at the meeting. The provision of any information that is recorded 

is voluntary, however if any person does not wish to be recorded they should not address or 
request to address the meeting. 

By remaining in this meeting, you consent to the recording of the meeting.  

You are not permitted to record this meeting with any recording device, unless you have the 
express authorisation of Ashfield Council. 
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DRAFT MINUTES OF THE ORDINARY MEETING OF ASHFIELD COUNCIL HELD ON 
LEVEL 6, CIVIC CENTRE, 260 LIVERPOOL ROAD, ASHFIELD ON TUESDAY 26 
APRIL 2016, COMMENCING AT 6:42 PM. 
 
 
PRESENT  

Her Worship the Mayor, Councillor McKenna OAM in the Chair and Councillors Cassidy 
PSM, Drury, Lofts,  Passas, Raciti, Stott, Wang and Wangmann 
 
Ms G Rennard  Acting Director Corporate and Community Services 
Mr P Sarin  Director Planning and Environment 
Ms C Edwards-Davis Director Works and Infrastructure 
Ms J Anderson  Governance Officer 

 
ACKNOWLEDGEMENT OF LOCAL ABORIGINAL COMMUNITY 

 

"Let us acknowledge that we are meeting on country for which the members and elders of 
the local Aboriginal community have been custodians for many centuries, and on which 
Aboriginal people have performed age old ceremonies. We acknowledge their living 
culture and unique role in the life of this region." 
 
 
APOLOGIES  
 
RESOLVED   Stott/Wangmann 
 
An apology for lateness was received and accepted from Councillor A Raiola.  
(Note: Councillor A Raiola did not attend meeting) 

 
An apology for non attendance was received and accepted from Councillor M Raiola. 
 
Councillor Mansour was not in attendance having previously been granted Leave of 
Absence. 
 
CONDOLENCE AND SYMPATHY MOTIONS 
 
 
PASSING OF EVELYN THORN 
   MM15/2016 
 
RESOLVED: McKenna OAM 
 
That Council writes an appropriate letter of condolence to Ms Kerrie Bush, to be sent with 
flowers. 
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MOMENT OF PRIVATE CONTEMPLATION 
 

The chairperson invited Councillors, staff, members of the press and gallery to stand and 
observe a moment of private contemplation. 
 
 
DISCLOSURES OF INTEREST 
 
No disclosures were made. 
 
CONFIRMATION OF MINUTES 
 
RESOLVED:  Cassidy PSM/Lofts 

That the minutes of the Council Meeting held on Tuesday 12 April 2016 be confirmed 
subject to the following amendments: 

 It being noted under item NM16/2016 that Councillor M Raiola advised he resigned 
from the Internal Audit Committee. 

 Item NM17/2016 clause 1/3, the word ‘expulsion’ being corrected to read 
‘expulsions’. 

 Item CM10.2, it being noted that Councillor Lofts did not vote on this item as he was 
out of the chambers during voting on this item. 

 
RESOLVED: Stott/Lofts 
 
That the minutes of the Planning & Environment Committee meeting held on 19 April 2016 
be confirmed. 
 
RESOLVED: Wangmann/Stott 
 
That the minutes of the Ashfield Aquatic Centre Redevelopment Steering Committee 
meeting held on 19 April 2016 be confirmed and the recommendations contained therein 
be adopted. 
 
MAYORAL MINUTES 
 
TAXI RANK AT ASHFIELD MALL 
   MM14/2016 
 
RESOLVED: McKenna OAM 
 
1/2 That Ashfield Council write to the owners of the Mall requesting that they consider 

installing a more user friendly taxi rank on Level 2, Ashfield Mall adjacent to the 
western lift.  

 
2/2 That Ashfield Council write to the owners of the Mall requesting that Mall 

Management negotiate with the Taxi Council to find a solution that is acceptable to 
all.   
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NOTICES OF MOTION 
 
REFUND OF FEES 
   NM18/2016 
 
Motion: Passas/Raciti 
 
That residents who paid for parking permits for the Summer Hill Resident parking Scheme 
which commenced on the 15/03/2016 be reimbursed immediately.  
 
 
Foreshadowed Motion: Lofts/Stott 
 
That Council notes it has already resolved to vary its fees and payments schedules to 
allow for appropriate pro-rata arrangements. 
 
 
The substantive motion was put and the vote was as follows: 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
The Substantive motion was Lost 
 
The foreshadowed motion was put and the vote was as follows: 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Raciti and Passas. 
 
The foreshadowed motion was Carried. 
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ASHFIELD TRAFFIC COMMITTEE-MINUTES OF MEETING HELD ON 1 APRIL 2016 
   CM 10.5 
 
Mr Richard Horsborough addressed the meeting, commencing at 7.16pm and concluding 
at 7.20pm. 
Mr Don Smith addressed the meeting, commencing at 7.23pm and concluding at 7.27pm. 
Ms Melanie Zieter addressed the meeting, commencing at 7.28pm and concluding at 
7.31pm. 
Ms Trish Anderson addressed the meeting, commencing at 7.32pm and concluding at 
7.36pm. 
 
Motion: Stott/Wangmann 
 
That the Minutes of the Ashfield Traffic Committee held on the 1 April 2016 be confirmed 
and that the recommendations contained in the Minutes be adopted subject to Council, in 
relation to Item 002, investigating the issues of the Trinity buses turning left, location of 
the speed humps and adherence to Stop signs in Queen Street North and Hardy Street. 
 
 
Foreshadowed Motion: Cassidy PSM/Passas 
 
That the outgoing Ashfield Council requests the Administrator or interim Council for its 
amalgamated Council of Ashfield, Leichhardt and Marrickville to review the decision of 
Council at its meeting of 26 April 2016 in relation to Ashfield Traffic Committee 
recommendations and residents’ concerns. 
 
 
The Substantive Motion was put, however the Traffic Items for determination were voted 
on separately. 
 
001 – Ashfield Town Centre Upgrade 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Raciti and Passas. 
 
The substantive motion with regard to Item 001 was Carried. 
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002 – Upgrade Intersection Armstrong Street/Queen Street/Hardy Street Ashfield 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Raciti and Passas. 
 
The Substantive Motion with regard to Item 002 was Carried. 
 
Items 003 – 011 were voted on en globo 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Wang, Lofts, Drury, Raciti, Passas and 
McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
The Substantive Motion with regard to items 003 – 011 was Carried. 
 
 
The foreshadowed motion was not addressed. 
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 HAMMOND PARK PUBLIC SUBMISSIONS ON PROPOSED 5 YEAR LEASE & 
CANTEEN FACILITY FOR ASHFIELD PIRATES 
   CM 10.6 
 
Councillor Stott left the meeting and 8.04pm and returned at 8.07pm. 
Councillor Raciti left the meeting at 8.05pm and returned at 8.07pm. 
Councillor Passas left the meeting at 8.42pm and returned at 8.44pm 
 
Ms Rene Holmes addressed the meeting, commencing at 8.00pm and concluding at 
8.05pm. 
Mr Bob Honeybrook addressed the meeting, commencing at 8.06pm and concluding at 
8.09pm. 
Mr Alan Jones addressed the meeting, commencing at 8.10pm and concluding at 8.15pm. 
 
Motion: Wangmann/Stott 
 
That Council continues to manage through the current booking system for shared use of 
Hammond Park sports field in accordance with the existing Plan of Management. 
 
That the 188 submissions be incorporated into the current Plan of Management study for 
Hammond Park. 
 
Foreshadowed Motion: Cassidy PSM/Passas 
 
That the report is received and noted and that no further action is taken and that the 
current status and use and management of Hammond Park continue as existing. 
 
Amendment to Substantive Motion:  Drury/Lofts 
 
That Council continues to manage through the current booking system for shared use of 
Hammond Park sports field in accordance with the existing Plan of Management. 
  
That as part of the current review of the Hammond Park Plan of Management Council 
commission a parking and traffic study and consider the most appropriate place for a 
canteen. 
 
A division was called and the voting on the Amendment was as follows:- 
For the Amendment 
 
Councillors Wang, Lofts, Drury and McKenna OAM. 
 
Against the Amendment 
 
Councillors Stott, Wangmann, Cassidy PSM, Raciti and Passas. 
 
The Amendment was Lost 
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The Substantive Motion was put. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Drury, Raciti and Passas. 
 
The Substantive motion was Carried. 
 
 
The Foreshadowed Motion was not addressed. 
 
Councillors Passas and Raciti left the meeting, the time being 9.14pm. 
 
 
INVESTMENT REPORT MARCH 2016 
   CM 10.1 
 
RESOLVED: Wang/Stott 
 
That the Investment Report for March 2016 be received and noted. 
 
 
 
WESTCONNEX M4 EAST - UPDATE ON PROPOSED ACTIVITIES 
   CM 10.2 
Item CM10.9 was brought forward and dealt with at the same time. 
 
WESTCONNEX M4 EAST - FURTHER UPDATE ON PROPOSED ACTIVITIES 
   CM 10.9 
Mr John Hyde addressed the meeting, commencing at 9.15pm and concluding at 9.21pm. 
Ms Louise Farrell addressed the meeting, commencing at 9.22pm and concluding at 
9.25pm. 
Ms Sharon Laura addressed the meeting, commencing at 9.26pm and concluding at 
9.29pm. 
 
RESOLVED: Drury/Lofts0 
 
1/18 That Council strongly opposes the installation of a VMS in front of Ashfield Park. 
2/18 That Council opposes the installation of directional and tunnel advisory signage in 

front of Ashfield Park. 
3/18 That Council remains opposed to the closure of footpaths, for extended periods, 

during construction. 
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4/18 That the Joint Venture be required to fund all costs associated with moving any 

Council owned infrastructure, including any bus shelters. 
5/18 That no objections are raised to the installation of Single Point Extensometers in 

Pratten Park and Hammond Park subject to restorations being undertaken to 
Council’s satisfaction. 

6/18 That Council opposes the installation of a portable mobile phone tower in Ashfield 
Park. 

7/18 That no objections are raised to the proposed street lighting relocation and 
replacement in Haberfield, subject to all costs, including any residual value 
charges, being at the expense of the Joint Venture. 

8/18 The Council advise the Joint Venture the proposed methodology to be used to 
record properties to be demolished in the Haberfield Heritage Conservation Area 
is generally acceptable and that the relevant condition of consent also requires 
'surveying and mapping of land use arrangements, street patterns and layouts, 
subdivision layouts, landscape design and street tree plantings'. The final report 
must include this information as well as the photographic record. 

9/18 That Council staff enter into discussion with the Joint Venture regarding possible 
use of the Cove Street depot for car parking. 

10/18 That all infrastructure constructed on Council property and local roads must be 
designed and constructed in accordance with Council’s specifications and in 
consultation with staff 

11/18 That Council refuse ownership of assets on Council property and local roads if the 
works are considered unsatisfactory. 

12/18 That the Joint Venture consults with the community prior to making  any 
changes to the intersections of Wattle Street and Martin Street (north and south). 

13/18 That in principle, no objection is made to the temporary closure of  the laneway, 
between Earle Ave and Frederick Street for geotechnical drilling, subject to the 
submission of the usual application. 

14/18 That all restorations associated with service relocations are carried out by Council 
to Council’s standard specification and subject to the submission of the usual 
application. 

15/18 That Council staff review the Road Dilapidation Report and provide appropriate 
comments to the Joint Venture. 

16/18 That Council opposes the fencing off and use of Reg Coady Reserve for 
temporary site sheds and stockpile areas. 

17/18 That Council opposes the closure of the footpath in Reg Coady Reserve during 
works. 

18/18 That Council provides the Joint Venture with the digital GIS/CAD information of 
the utility assets of Council. 

 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Nil. 
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GEOTECHNICAL INVESTIGATIONS FOR WESTCONNEX M4-M5 LINK (STAGE 3) 
   CM 10.3 
 
RESOLVED: Drury/Wangmann 
 
That Council not issue Road Opening Permits as described in the attachments for the 
following locations and provisional dates: 
1. 236 Alt Street, Haberfield: 23-30 May. 
2. Algie Park, opposite 26 Yasmar Ave, Haberfield: 15-20 May. 
3. Richard Murden Reserve, opposite 260 Hawthorne Pde, Haberfield: 13-20 June. 
4. Richard Murden Reserve, opposite 234 Hawthorne Pde, Haberfield: 18-26 May. 
5. Richard Murden Reserve, opposite 220 Hawthorne Pde, Haberfield: 19-25 May. 
6. Richard Murden Reserve, opposite 220 Hawthorne Pde, Haberfield: 1-6 June. 
7. Richard Murden Reserve, opposite Barton Ave, Haberfield: 26-31 May. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
 
GEOTECHNICAL INVESTIGATIONS FOR WESTCONNEX M4-M5 LINK (STAGE 3) - 
FURTHER UPDATE 
   CM10.10 
 
RESOLVED:: Drury/Wangmann 
 
That the information be received. 
 
 
 
DRAFT ART COLLECTION POLICY 
   CM 10.4 
 
RESOLVED:  Lofts/Stott 
 
That Council adopt the updated Art Collection Policy for the purposes of public exhibition 
subject to Clause 7.1 ‘Well-balanced collection’, dot point 1, being amended to read as 
follows: 

 Does not duplicate existing artwork, or artists who are already adequately 
represented. 
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TENDER 16/10489 - HABERFIELD BAY RUN SHARED WALK/CYCLEWAY UPGRADE 
   CM 10.7 
 
RESOLVED: Cassidy PSM/Lofts 
 
1/2  That Council appoint Hargraves Urban Pty Ltd as the Principal Contractor for the 

Bay Run Walk/Cycleway Upgrade under the Contract Number 16/10489. 
 
2/2  That Council informs the unsuccessful Tenders of the resolution to decline to accept 

those tenders. 
 
 
 
 
POTENTIAL ALM MERGER - CHANGE MANAGEMENT AND TRANSITION PLAN 
   CM 10.8 
 
RESOLVED: Lofts/Stott 
 
That Council notes the report. 
 
That staff be thanked for the professional way in which they have approached the merger, 
and for the thoroughness of their work. 
 
 
 
 
PROMOTION OF AND IN KIND SUPPORT FOR REHOMING CATS AND DOGS FROM 
FAIRFORD ROAD POUND AND LOCAL DOMESTIC ANIMAL RESCUE GROUPS 
   NM19/2016 
 
RESOLVED: Wangmann/Stott 
 
That Council: 
 
1/10 provide local animal rescue groups and our pound with a shared, free stall and in 

kind assistance at the annual Ashfield Carnival of Cultures; 
 
2/10 expand information on local domestic animal rescue and adoption services on our 

web site, local papers and in Council letterbox community notices; 
 
3/10 encourage and promote on our web site and in our local newspapers, that pet 

owners to desex their pets; 
 
4/10 provide desexing cost discounts for residents in Ashfield LGA who are adopting 

rescued animals or have existing undesexed pets; 
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5/10 provide more cat and dog re-homing and rescue information and education on our 
web site, in the local newspapers and in our posted newsletters; 

 
6/10 contact not for profit incorporated domestic animal rescue groups working in 

Ashfield LGA including Mini kitty Commune registered charity, Monikas’s Doggie 
Rescue, Fairford Rd Animal Hospital (Council’s pound) and enquire how Council 
may be able to help with the re-homing of rescued animals.; 

 
7/10 post on Council’s website via a dedicated page, photos, information, Facebook 

links, website addresses and contact details of animals available for re-homing 
from Council’s pound and surrounding incorporated rescue and re-homing groups. 
Update this information on a weekly basis; 

 
8/10 include an expanded proactive strategy in Council’s management plan including 

desexing of domestic pets incentives, increased publicity and assistance with 
adoptions services; 

 
9/10 prepare a report to Council investigating the feasibility of establishing and funding a 

feral cat desexing and re-homing program, similar to Sydney City Council; 
 
10/10 carries out as many of the provisions and strategies as possible. Report back to 

Council within six months and annually on progress and success of items 1 to 9 
since January 2014, including State and local LGA statistics on total monthly 
numbers of cats and dogs re-homed in the LGA, returned to owners and put to 
sleep. 

 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillor Cassidy PSM. 
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MATTER OF URGENCY  
 
Councillor Wangmann raised the following item as a matter of urgency. 
 
INSTALLATION OF SEATING IN PRATTEN PARK AND FUNDING AND 
CONSTRUCTION OF AN OFF LEASH DOG PARK IN SOUTH ASHFIELD DURING 
2016/17 
 
The Mayor ruled the matter as urgent. 
 
Councillor Wangmann tabled a petition with 112 signatures from dog owners in south 
ward supporting construction of an off leash dog park in south Ashfield. 
 
RESOLVED:  Wangmann/Drury 
 
1/3 That Council install as soon as possible (and before the end of 2016/17) two tables 

and seats in Pratten Park as described in the background notes to this motion. 
 
2/3 That before the end of 2016/17 Council investigate, consult the community including 

nearby residents, fund and construct an off leash dog park at Lewis Herman reserve. 
 
3/3  That the matter be brought back to Council within 3 months (by July 2016) for a 

progress report. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillor Cassidy PSM. 
 
 
 

PROCEEDINGS TERMINATED AT 9.48PM 
 
 

Chairperson of the meeting of Ordinary Meeting  
when the Minutes were confirmed 

 
Chairperson 

 
 
 

Date 
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SC628 

MAYORAL MINUTE 
 

PROPOSAL TO CELEBRATE 40TH ANNIVERSARY OF STATE EMERGENCY 
SERVICES WITH ESTABLISHMENT OF AN ANNUAL ASHFIELD MAYOR'S STATE 

EMERGENCY SERVICE YOUNG LEADER AWARD 
       
I am in receipt of correspondence from Peter Kaye AM Local Controller of Ashfield-
Leichhardt State Emergency Service requesting the establishment of an Annual Ashfield 
Mayor’s State Emergency Service Young Leader Award. 
 
As this year is the 40th Anniversary of SES it would be an opportune time to establish this 
Young Leader Award. 
 
The Award would be presented annually by the Mayor of Ashfield or new Council. 
The Award selection would be made by the Controller and Deputy Controller and their 
nomination would be sent to Council. 
 
A perpetual plaque with Council logo capacity for 50 names and a small plaque to be 
presented to the recipient. Total cost would be approximately $410. 
 
 The Criteria of recipient- 
 
To be under the age of 30; 
To have been an active SES member for minimum of 2 years; 
To have undertaken a role and responsibility that demonstrates strong leadership re: 
 Initiative in organising and leading people 
 Willingly accepting responsibility 
 Strong team work ethic 
 Proactive application of SES value and Code of Conduct 
 High standard of personal presentation and integrity 
 
 
ATTACHMENTS 

Attachment 1  Letter dated 10 April 2016 from Ashfield-Leichhardt 
SES Headquarters 

2 Pages  

  
RECOMMENDATION 
 
1/3 That Council support this initiative in the establishment of an Annual 

Ashfield Mayor’s SES Young Leadership Award. 
 
2/3 That the Award coincide with the SES 40th Anniversary in 2016. 
 
3/3 That Council allocate $450 for the provision of the Plaques. 
     

 
 

COUNCILLOR L MCKENNA OAM 
Mayor 



 
MM16/2016 
Attachment 1 

 
Letter dated 10 April 2016 from Ashfield-Leichhardt SES Headquarters 

 

2 
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SC137 

MAYORAL MINUTE 
 

SUDDEN PASSING OF DEIRDRE AFFLECK 
        
 
It is with deep regret that I advise Council of the sudden passing of Deirdre Affleck on 
Monday 2 May. 
 
This was very sudden and unexpected. 
 
Deirdre was an active State Emergency Services volunteer for 14 years and undertook a 
number of roles including Duty Officer and community events officer. 
 
She will be sadly missed by her family, friends and colleagues from her network through 
her voluntary work. 
 
 
 
ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That a letter of condolence be sent to her family. 
 
 
 
 
      

 
 

COUNCILLOR L MCKENNA OAM 
Mayor 
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Subject DEVELOPMENT APPLICATION: 10.2015.203.1 
2-32 SMITH STREET SUMMER HILL 
 

 
File Ref DA 10.2015.203.1 
 
Prepared by Brian Kirk - Consultant Planner - Planning Urban Earth         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
This application proposes the development of part of Stage 3 (DA 2) of the Concept Plan 
(MP10_0155 – originally approved on 7 December 2012 and modified on 10 March 2015) 
for the former Allied Mills flour mill site.   
 
The entire site area covered by the Concept Plan is 24,738m2.  The area of land in this DA 
(Stage 3 (DA 2)) is 1,656m2. 
 
The approved Concept Plan is for a mixed use residential, retail and commercial 
development over 4 stages incorporating: 

 Residential, retail and commercial floor space 

 Basement car parking 

 Publicly dedicated and accessible open space and communal open space 

 New local streets and road works at the intersection of Old Canterbury Road and 
Edward Street and Edward Street and Smith Street 

 Off-site pedestrian upgrades 
 
At the time of preparing this report, the applicant has submitted a request to modify the 
concept approval (MP 10_0155 MOD 2) to the NSW Department of Planning & 
Environment to delete all reference to the dedication of open space and clarify that all 
internal roads will remain as private roads. This request follows from the resolution of 
Council on 9 February 2016 that all internal roads and open space for this project remain 
in private ownership but be publicly accessible via easements in favour of Ashfield 
Council. 
 
Consent for the development of earlier stages was granted as follows: 

 Stage 1 (MP10_0180) was granted on 11 July 2013 (as modified on 3 March 2014) 
comprising: 

o 44 dwellings 

o 443m2 of retail/commercial space 

Total GFA of 5,125m2 
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 Stage 2 (DA 10.2014.70 – JRPP Ref: 2014SYE055 DA)  was granted on 25 
September 2015 comprising: 

o 83 dwellings 

o 433m2 of commercial space 

Total GFA of 8,412m2 
 
This current DA covers that land described by the outline of the Mungo Scott warehouse, 
the attached 2 storey administration building and the existing brick annex which is to the 
south of the administration building. It is proposed to carry out internal and external 
refurbishment works to allow for the use of the buildings for retail and commercial uses. 

Demolition will be limited to the small existing brick annex building described in the 
diagram and outlined in the photograph below: 
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The following works are proposed to the existing 6 storey (including top level mezzanine) 
Mungo Scott building and attached 2 storey administration building (identified as Buildings 
2A & 2B in the approved Concept Plan): 

 Ground Floor: 

Conversion of the ground floor of the building into four (4) retail tenancies plus 
waste store, amenities (including accessible toilet facilities) and cold store area.  
One (1) new door opening will be located on the south-western elevation. A new 
metal awning will be constructed along the north-eastern elevation (main building 
entry). 

 Upper 5 levels: 

Conversion of the upper 5 levels into commercial tenancies and provision of staff 
amenity areas for each level. Areas on each level are nominated as “kitchen” to 
accommodate future restaurant/cafe tenants. The topmost level is a divided 
mezzanine level (in 2 parts) which will be accessed by stairs only. 

 New Lifts: 

Two (2) new lifts are proposed to be installed in the building. 

 External Works: 

External brickwork to be cleaned and repaired (as required) with bricks to match 
existing. Windows below the crest level of the proposed flood wall on the common 
boundary with State Rail land are to be bricked up. All new walls, columns, linings 
and fittings below RL 9.7 are to be constructed using water resistant materials. All 
windows on the northern side of the building are to be steel/aluminium framed 
windows; and all windows on the southern side will be wooden framed windows.  
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The entire roof will be replaced with corrugated sheeting and thermal insulation will 
be installed. All existing timber floors and ceilings are to be preserved. 

 Retail and Commercial Tenancies: 

The internal fit-out of each tenancies will the subject of future works. Consent for 
the occupation of individual tenancies does not form part of this application. 

 
Essentially the non-structural internal fabric of the building will be removed and new 
internal walls, wet areas, internal stairs and lifts will be installed. New openings in the 
external walls will be limited. The proposed works are within the envelope of the existing 
building and do not result in any additional floor space.  
 
An indicative subdivision plan accompanies this DA which specifies that the curtilage of 
these 2 buildings will define one (1) separate lot. 
 
The proposed development is described as follows:  
 

Level Description Total GFA 

Ground 4 x Retail Tenancies 

Suggested retail uses by the Applicant are: 

 Fresh Food Provider 

 Wine Store 

 Small Bar 

 Japanese Restaurant 
 

893m2 

Level 1 Commercial 826m2 

Level 2  Commercial 697m2 

Level 3 Commercial 713m2 

Level 4 Commercial 711m2 

Mezzanine Commercial 302m2 

Total Building Gross Floor Area 4,142m2 

 

It is proposed that a pedestrian bridge be constructed on Level 1 linking this building with 
Building 3A (residential building) to the south (as required for emergency flood evacuation 
purposes) but this work is not part of this application. This work is included as part of 
D.2015.202, which is for development over the remainder of Stage 3 (DA1) of the 
approved Concept Plan. The construction of this bridge will require the demolition of a 
brick annex attached to the southern side of the Mungo Scott building (refer to the diagram 
above). 
 
In addition, as this application is confined to the land defined by the footprint of these 2 
buildings, there are no proposed works associated with this application for the construction 
of access and car parking. All car parking for the proposed retail and commercial 
tenancies is to be provided within the 2 level basement car parking proposed in 
D.2015.202. 
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D.2015.202 involves the construction of three (3) new nine (9) storey residential flat 
buildings (with one ground floor retail tenancy) (Buildings 3A, 3B and 3D) over a new 
underground basement car park for 153 car spaces, and the adaptation, refurbishment 
and conversion of an existing grain silo building into a residential flat building over 14 
levels, known as the four pack Building 3C. The Joint Regional Planning Panel is the 
consent authority for D.2015.202. 
 
Background 
 
2.0 Summary Recommendation 
 
This application seeks development consent for part of Stage 3 (being DA 2) of the 
Concept Plan approval issued for the site under the State Environmental Planning Policy 
(Major Development) 2005.   
 
The primary matter for consideration is the consistency of the application with the terms 
and conditions of the approved Concept Plan. In addition, Council’s controls and other 
relevant environmental planning instruments apply in so far as they do not conflict with the 
approved Concept Plan. 
 
Compliance of the proposal is generally satisfactory. The application also performs 
adequately when assessed against both Council’s controls and other relevant 
environmental planning instruments to the extent that they apply. 
 
Although there are a number of other minor issues which have not been completely 
addressed in the application documents, these can be readily addressed by way of 
conditions of consent. 
 
These matters aside, the proposal is considered satisfactory and allows for the appropriate 
adaptive re-use of this heritage listed site for retail and commercial purposes. 
 
The development is recommended for approval subject to conditions. 
 
3.0 Application Details 
 
Applicant:    SJB Planning (NSW) Pty Ltd 

C/- EG Funds Management 

Owner: Australian Executor Trustees Ltd (the Summer Hill Ownership 
Trust); and DH Summer Hill Pty Ltd 

Value of work:   $6,371,125 

Lot/DP: Lot A & B DP 302421, Lot 1 & 2 DP 131120, Lot 1 DP 171676, Lot B 

DP 171931, Lot 11, 13, 14 & 15 DP 315, Lot 16 DP 130884 Lot 1 DP 
182276 Lot B DP 172600 Lot 1 DP 302585, Lot 100 DP 221222, Lot 
1 DP 955001 Lot 1 DP 951124 & Lot 1 DP 73521 

Date lodged:   16/10//2015 

Application Type:  Local 

Construction Certificate: No 
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4.0 Site and Surrounding Development 
 
The site of the approved Concept Plan (MP_0155) is located on a large area of land of 
24,738m2 bounded by Smith and Longport Streets to the north, Edward Street to the west, 
the Inner West Light Rail line to the east and Old Canterbury Road to the south. The land 
straddles the Hawthorn Canal and is located primarily in Summer Hill in the Ashfield local 
government area but the small portion of the site to the east of the canal is located in 
Lewisham in the Marrickville local government area.  
 
Surrounding development to the west is primarily low density residential with a small 
amount of light industrial development to the north and south west of the site. Refer to 
Attachment 1 for a locality map. 
 
That part of Stage 3 of the development which is the subject of this application is defined 
by the outline of the external walls of the existing Mungo Scott building and the attached 
administration annex.  
 
5.0 Development Application History 
 
A description of applications submitted to Council for the subject site include: 
 

No. Determination 
Date 

Proposal Determination 

MP10_0155 07.12.2012 Concept Plan Approval: Mixed use residential and 
commercial development. 
This consent forms the basis for the assessment of the 
subject application. 

Approved 
 

MP10_0180 11.07.2013 Stage 1: Mixed use residential and commercial 
development 

Approved 

MP10_0180 
Modification 1 

11.07.2013 Stage 1 Modification to Condition C4 – s.94 
contributions 

Approved 

10.2014.154 11.09.2014 Some internal and external works to the Mungo Scott 
Building and the attached administration annex and the 
temporary use as a marketing/sales office 

Approved 

10.2014/70 25.09.2014 Stage 2: Demolition of buildings; additions to Building 
5A (silos) and construction of new buildings as a mixed 
use residential and commercial development.  
Construction of a new access road from Edward Street 

Approved 

MP10_0155 
Modification 1 

10.03.2015 Modifications to the Concept Plan Approval to allow 
(within the Ashfield LGA): 

Adaptive re-use of the existing Mungo Scott Building, 
silo structures and 3 other buildings and 12 new 
building envelopes 

Staged construction over 4 stages 

Up to 360 dwellings (and up to 33,500m2 GFA) 

Up to 4,000m2 of commercial floor space 

Up to 2,500m2 of retail floor space 

a floor space ratio of 1.4 - 1.6:1 

Up to two levels of basement car parking and 35 on-
street car parking spaces 

4,806m2 of public open space to be dedicated to 

Approved 
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Council and an additional 5,287m2 of publicly 
accessible open space 

New local streets serving the development 

Road works including a roundabout at Edward and 
Smith Streets as part of Stage 1and a signalised 
intersection at Old Canterbury Road as part of Stage 
3 

Off-site pedestrian upgrade works in the surrounding 
area and to Summer Hill Village 

MP10_0155 
Modification 2 

To be 
determined by 
the NSW 
Department of 
Planning and 
Environment 

Proposed Modification to the approved Concept Plan 
seeking to retain open space and internal roads in 
private ownership by deleting reference to dedication in 
the Development Description and in the Future 
Environmental Assessment Requirements. 
 
This modification application is consistent with the 
decision of the Council at its meeting on 9 February 
2016.  This application has no bearing on the subject 
development application. 

Pending 

10.2015.201 To be 
determined by 
Council 

Part Stage 4: Construction of a vehicle access and 
pedestrian bridge from Smith Street to connect to 
Building 1A. 

Building 1A involves new residential development and 
is the subject of a separate development application to 
Marrickville Council. 

Pending 

10.2015.202 To be 
determined by 
JRPP 

Part Stage 3 (DA 1):  

 Excavation for and construction of two (2) levels of 
basement car parking, plus waste storage and plant 
facilities (to interface with Stage 2 basement already 
approved) 

 Construction of a new nine (9) storey residential flat 
building comprising of 52 dwellings, (with one ground 
floor commercial tenancy having a floor area of 66 
m2)  referred to on the DA plans as Building 3A & 3B 

 Adaptation, refurbishment and conversion of an 
existing grain silo building, comprising four silos to a 
14 storey residential flat building comprising of 56 
dwellings, referred to on the DA plans as Building 3C 

 Construction of a new nine (9) storey residential flat 
building comprising 27 dwellings, referred to on the 
DA plans as Building 3D  

 Construction of a new (private) roadway and footpath 
(as an extension of the roadway approved for 
construction under Stage 2) 

 Provide approximately 75m of private roadway 
incorporating 11 on-street car parking spaces.  The 
roadway, car parking and communal open space 
pertaining to this DA will all remain in private 
ownership on completion of the development. 

Pending 

10.2015.203 To be 
determined by 
Council 

Part Stage 3 (DA 2):  The development application 
being the subject of this report 

Recommended 
for Approval 

 
The following table shows the background to the current application: 
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Application Milestones  

Date Event 

16.10.2015 Development Application 10.2015.203 lodged. 

24.11.2015 Notification period completed. No submissions received. 

09.02.2016 Application referred to Sydney Trains under State Environmental Planning Policy 
(Infrastructure) 2007 as the proposal is within the vicinity of a rail corridor. 

12.02.2016 Application referred to Roads & Maritime Services under State Environmental Planning Policy 
(Infrastructure) 2007 as the proposal is a traffic generating development. 

04.03.2016 Re-notification period completed. Re-notification was on the basis that the JRPP would be the 
consent authority given that the original Concept Plan (the total project) was approved under 
Part 3A of the Act and the individual stages as being separate parts of the total project. No 
submissions received. 

01.04.2016  Following receipt of legal advice, the JRPP Secretariat advised Council that the consent 
authority for this application is Council as the value of works is less than $20 million. 

07.04.2016 Following receipt of cheques from the applicant for referral fees to both Sydney Trains and 
Roads & Maritime Services the cheques were forwarded to each organisation. 

 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned IN2-Light Industrial under the provisions of Ashfield LEP 2013. 

 The property is a heritage item. 

 The property is located within the vicinity of a heritage conservation area. 

 The property is the subject of Concept Approval MP 10_0155 issued by the NSW 
Department of Planning and Infrastructure on 7 December 2012 under the transitional 
provisions of Part 3A of the Environmental Planning and Assessment Act 1979. 

 
Although the proposed works are prohibited on the site, they are permissible by virtue of 
the operation Concept Approval MP 10_0155 under the provisions of State Environmental 
Planning Policy (Major Development) 2005. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the Environmental Planning and Assessment Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal. The following table summarises the compliance of the 
application with ALEP 2013. 
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Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Land Use Complies 

2.3 Zone objectives and 
land use table 

Zone IN2 Light Industrial Residential Flat Buildings No 

Multi Dwelling Housing No 

Retail Premises No 

Business Premises and/or 
Office Premises 

Yes 

Roads Yes 

4.1 Minimum 
subdivision lot size 

N/A Site area applying to this 
application 1,656m2 

N/A 

4.3 Height of buildings 10m 26.9m (existing) No 

4.4 Floor space ratio 1:1 Control is not applicable N/A 

4.6(3) Exceptions to 
development 
standards 

Development consent must 
not be granted for 
development that contravenes 
a development standard 
unless the consent authority 
has considered a written 
request from the applicant that 
seeks to justify the 
contravention of the 
development standard by 
demonstrating: 

The terms and provisions of 
the approved concept plan 
for the site (MP10_0155) 
prevail.  Under clause 
3B(2)(f), Schedule 6A of the 
Environmental Planning and 
Assessment Act 1979, the 
provisions of the ALEP 
provisions do not have effect 
to the extent to which they 
are inconsistent with the 
terms of the approval of the 
concept plan. 

N/A 

5.10 Heritage 
Conservation 

Listed as Heritage Item I619 
Located adjacent to the Quarantine Ground Conservation Area C51 

5.10(4) Effect of proposed 
development on 
heritage 
significance 

The consent authority must, 
before granting consent under 
this clause in respect of a 
heritage item or heritage 
conservation area, consider 
the effect of the proposed 
development on the heritage 
significance of the item or area 
concerned. This sub-clause 
applies regardless of whether 
a heritage management 
document is prepared under 
sub-clause (5) or a heritage 
conservation management 
plan is submitted under sub-
clause (6). 

Conservation management 
plan prepared by John 
Graham & Associates has 
been submitted.  
 

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, 
before granting consent to any 
development:  
(a)  on land on which a 
heritage item is located, or 
(b)  on land that is within a 
heritage conservation area, or 
(c) on land that is within 
the vicinity of land referred to 
in paragraph (a) or (b), require 
a heritage management 

Heritage management 
document has been 
submitted. 
Assessed as satisfactory by 
Council’s Heritage Adviser 
who has provided the 
following comments: 
 
“The success of these works will 
depend upon their successful 
and well detailed execution.  

Yes 
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document to be prepared that 
assesses the extent to which 
the carrying out of the 
proposed development would 
affect the heritage significance 
of the heritage item or heritage 
conservation area concerned. 

Details at this level are not 
available. It is noted that as part 
of the works some original 
openings within the exterior 
brickwork are shown as “bricked 
up” for flood reasons, etc. The 
bricking up of these openings 
might employ the technique of 
recessing the infill brick work so 
as not to disturb the original 
opening and its lintels or sills.” 
 

 

As demonstrated in the above table, significant elements of the proposed development 
(i.e. the residential uses) are prohibited under ALEP 2013. In addition, the proposal 
significantly exceeds the maximum height limit for the site of 10m. Despite this, these 
provisions are inconsistent with the approved concept plan for the site (MP10_0155) and, 
under clause 3B(2)(f), Schedule 6A of the Environmental Planning and Assessment Act 
1979, these provisions do not have effect to the extent to which they are inconsistent with 
the terms of the approval of the concept plan. Given this, the proposal is consistent with 
the remaining applicable provisions of ALEP 2013. 
 
7.1.2 State Environmental Planning Policies 
 
State Environmental Planning Policy (Major Development) 2005 
 
The application has been prepared under the provisions of SEPP (Major Development) 
2005 and the approved Concept Plan for the site No: MP 10_0155. 
 

State Environmental Planning Policy (Major Development) 2005 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2A(1) Application of 
Policy—
transitional Part 
3A projects 

On the repeal of Part 3A of the 
Act, this Policy is subject to 
Schedule 6A to the Act. 

 Yes 
 

Schedule 
6A 

Environmental Planning and Assessment Act 1979 

 

2(1)(b) Schedule 6A 
Transitional 
arrangements—
repeal of Part 3A 

The following are, subject to 
this Schedule, transitional 
Part 3A projects: 
(b) a project that is the subject 
of an approved concept plan 
(whether approved before or 
after the repeal of Part 3A), 

The project is the subject of 
an approved Concept Plan 
under Part 3A. This is thus 
considered to be a 
Transitional Part 3A Project. 

Yes 

3B(2) After the repeal of Part 3A, the following provisions apply (despite anything to the contrary in 
section 75P (2)) if approval to carry out any development to which this clause applies is subject 
to Part 4 or 5 of the Act: 
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3B(2)(c)  Any development standard 
that is within the terms of the 
approval of the concept plan 
has effect, 

 Noted 

3B(2)(d)  A consent authority must not 
grant consent under Part 4 for 
the development unless it is 
satisfied that the development 
is generally consistent with the 
terms of the approval of the 
concept plan, 
(See assessment table below) 

It is considered that the 
development is generally in 
accordance with the terms of 
the concept plan approval. 

Yes 

3B(2)(f)  The provisions of any 
environmental planning 
instrument or any development 
control plan do not have effect 
to the extent to which they are 
inconsistent with the terms of 
the approval of the concept 
plan, 

The concept plan displays 
multiple inconsistencies with 
provisions of Ashfield Local 
Environmental Plan 2013. 
However, under the 
provisions of this clause, 
those provisions have no 
effect and the approved 
concept plan prevails. 

Noted 

5 Relationship to 
other 
environmental 
planning 
instruments 

Subject to section 74 (1) of the 
Act, in the event of an 
inconsistency between this 
Policy and another 
environmental planning 
instrument whether made 
before or after the 
commencement of this Policy, 
this Policy prevails to the 
extent of the inconsistency. 

Noted Noted 

 
 

State Environmental Planning Policy (Major Development) 2005 
Assessment under cl. 3B(2)(d) 
a consent authority must not grant consent under Part 4 for the development unless it is satisfied that 
the development is generally consistent with the terms of the approval of the concept plan 

Concept Plan Approval MP10_0155: 

Schedule 2: Part A – Terms of Approval 

Clause 
No. 

Clause Standard Proposed Complies 

A1 Development 
Description 

Adaptive re-use of the existing 
Mungo Scott Building, silo 
structures and 3 other 
buildings and 12 new building 
envelopes. 

Generally consistent with 
concept plan.  

Yes 
 

Staged construction over four 
stages. 

Four stages have been 
proposed. This application is 
for development within part 
of Stage 3. The boundaries 
of each Stage is ‘Indicative’ 
only in the approved concept 
plan. The proposal is 
generally consistent. 

Yes 
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Up to 360 dwellings (33,500m2 
GFA) 

No dwellings are proposed 
as part of this development 

N/A 

Up to-4,000m2 commercial 
floor space 

Stage GFA (m2)  

1  186  

2 224  

3 
(DA1 + DA2) 

3,249  

4 0  

Total 3,659 Yes 

Up to 2,500m2 of retail floor 
space 

Stage GFA (m2)  

1  257  

2 216  

3 
(DA1 + DA2) 

905  

4 0  

Total 1,378 Yes 

FSR: 1.4:1 – 1.6:1 
 
Total site area = 24,738m2 
 
Max FSR = 1.6:1 
Max. GFA permitted = 38,550m2 
 

 

Stage Floor Space  

1  5,125  

2 8,419  

3 
(DA1 + DA2) 

15,969  

4 
(in Marrickville 
LGA) 

9,037  

Total 1.56:1 Yes 

Up to 2 levels of basement car 
parking and 35 on-street car 
parking spaces. 

The provision of car parking is not 
included as part of the works under this 
application.  This forms part of the 
proposed works for DA 10.2015.202 
(Stage 3 – DA 1) 

4,806m2 of public space to be 
dedicated to Council 

Subject to MP10_0155 (Modification 2) 
being approved this requirement will be 
deleted. 

5,287m2 publicly accessible 
private open space. 

The provision of open space is not 
included as part of the works under this 
application. 

New local streets serving the 
development. 

Not part of this application. 

Road works including a 
roundabout at Edward Street 
and Smith Streets as part of 
Stage 1. 

Not part of this application.  These works 
are to be considered as part of DA 
10.2015.202 (Stage 3 – DA 1). 

Off-site pedestrian upgrade 
works in the surrounding area 
and to Summer Hill Village. 

Addressed in Stage 1 
approval 

N/A 
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A2 Plans & 
Documentation 

The Environmental 
Assessment dated 6 May 2011 
prepared by SJB Planning, 
except where amended by the 
Preferred Project Report dated 
26 March 2012 and additional 
information submitted on 20 
June 2012 and 20 July 2012 
and including all associated 
documents and reports. 

Appears to be generally 
consistent except as noted in 
the body of this report. 
Where not consistent, 
compliance will be 
conditioned. 

Condition 

The Statement of 
Commitments prepared by 
SJB Planning 

See assessment below.  

The approved Plans:  Generally consistent except 
as noted in this report 

 

A3 Inconsistencies 
Between 
Documentation 

In the event of any 
inconsistency between 
modifications of the Concept 
Plan approval identified in this 
approval and the 
drawings/documents including 
Statement of Commitments 
referred to above, the 
modifications of the Concept 
Plan shall prevail. 

The meaning of the word 
“consistent” has been 

considered by the Courts in 
the context of planning law. 
In essence, a development is 
consistent with the Concept 
Approval if it is not 
antipathetic to it and in the 
present case, the proposed 
development is not 
considered to be opposed to 
the Concept Plan. 

Noted 

A4 Building Envelopes Building footprints and 
setbacks are to be generally 
consistent with the Concept 
Plan building envelope 
parameter diagrams except 
where amended by the 
Modifications in Part B of this 
approval. 

The proposed works only 
apply to existing buildings 
and structures.  

Yes 

A5 Maximum Gross 
Floor Area 

The maximum GFA for the 
development shall not exceed 
40,000m2 comprising a 
maximum of: 

The GFA proposed at this 
stage is on target to be 
within the maximum. Refer to 
the previous table in Clause 
A1 (above). 

Yes 

A6 Maximum Number 
of Residential Units 

The maximum number of 
residential dwellings shall not 
exceed 300 units. 

This application does not 
include any residential 
development. 

Yes 

A7 Lapsing of Approval Approval of the Concept Plan 
shall lapse 5 years after the 
determination date shown on 
this Instrument of Approval, 
unless an application is 
submitted to carry out a project 
or development for which 
concept approval has been 
given. 

Development Consent 
granted for Stage 1 works on 
11 June 2013.  

Noted 
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Schedule 2: Part B – Modifications 

Clause 
No. 

Clause Standard Proposed Complies 

B1 Building Height The plans shall be modified to 
provide a maximum height of 
RL 57.5 to Building 3C 
inclusive of plant, lift overrun 
structures and the like. 

Not applicable to this 
application. 

N/A 

B2 Building Height The plans shall be modified to 
provide a maximum height of 
RL 45.4 to Building 5A 
excluding the existing lift and 
blower structure. Plant, lift 
overrun structures and the like 
may exceed this height if 
wholly accommodated within 
the envelope of the existing lift 
and blower structure. 

Not applicable to this 
application. 

N/A 

B3 Building Separation The plans shall be modified to 
provide a minimum 12m 
separation between the 9 and 
10 storey components of 
Building 1A. 

Part of Stage 4. Not 
applicable to this application. 

N/A 

Schedule 3: Future Environmental Assessment Requirements 

Clause 
No. 

Clause Standard Proposed Complies 

1 Residential Amenity Compliance with SEPP 65 
except where modified by 
Concept Plan approval. 

Not applicable to this 
application. 

N/A 

70% of apartments to receive 
a minimum of three (3) hours 
solar access in mid-winter.  

Not applicable to this 
application. 

N/A 

Minimum of 60% of 
apartments are to be natural 
cross ventilated. 

Not applicable to this 
application. 

N/A 

2 ESD Applications to demonstrate 
incorporation of ESD 
principles.  

The ESD statement 
prepared by ARUP 
demonstrates compliance.  

Yes 

3 Car Parking Maximum Parking Rates: 

 Resident Parking: 

o Studio/1 bed dwellings – 

0.25 space (5 spaces) 
o 2/3 bed dwellings - 1 

space (58 spaces)  
o 4+ bed dwellings – 1.5 

spaces (8 spaces) 
o TOTAL:  71 spaces 

 Visitors – 1 space /10 
dwellings (8 spaces) 

 Commercial/retail – 1 
space/80m2 (6 spaces) 

Not applicable to this 
application – however, it is 
noted that car parking for 52 
vehicles has been provided 
in the plans submitted with 
DA 10.2015.202 (Stage 3 – 
DA 1) in accordance with the 
commercial/ retail 
requirements. 

N/A 
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4 On Street Parking 50 on-street car parking 
spaces are to be provided.  
 

Not applicable to this 
application. 

N/A 

5 Bicycle Parking  
 

54 spaces required. Not applicable to this 
application 

N/A 

6 Car Share 2 dedicated car share spaces 
to be provided in future 
applications.  

Not applicable to this 
application – however, it is 
noted that the two (2) 
required on-street car share 
spaces were provided in 
Stage 1.  
 

N/A 

7 Retail Tenancies  
 

No single retail tenancy shall 
exceed 500m2. 

No individual retail tenancy 
exceeds this requirement. 

Yes 

8 Heritage  
 

A CMP shall be prepared for 
stage 3. 

A Conservation Management 
Plan (CMP) prepared by 
John Graham & Associates 
has been submitted with this 
application.   

Yes 

9 Heritage Future applications for 
adaptive re-use and 
modification of Buildings 2A 
and 5E shall be accompanied 
by measured drawings and 
photographic record for 
archival purposes. 

A photographic record of 
Building 2A (Mungo Scott 
building) has previously been 
submitted to Council. 

Yes 

10 Heritage Applications for demolition of 
structures shall include a 
photographic record of the 
structures to be demolished 
and details of salvaging 
building materials and objects 
identified as having heritage 
significance. Where reuse is 
not practicable, details shall be 
provided of how these 
materials/objects are being 
interpreted off the site. 

The submitted Conservation 
Management Plan 
recommends the demolition 
of the southern annex due to 
its dilapidated condition. 
Its different floor levels make 
reuse unfeasible in 
conjunction with the flour 
mill. The CMP includes a 
number of policies to be 
followed in the ongoing 
management of the building.  
It is recommended that the 
policies of the CMP be 
included in a condition of 
consent. 

Condition 

11 Local Street Design  
 

Provide for design of two new 
local streets in the western 
portion including road, 
carriageway, footpath and tree 
planting) to the satisfaction of 
Council in accordance with 
Council’s engineering 
guidelines/standard designs 

Not applicable to this 
application. 

N/A 
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for local roads. The design 
shall provide for traffic calming 
and pedestrian safety 
measures where appropriate 
to provide a slow speed safe 
environment for pedestrians. 
The roads shall be dedicated 
to Council at no cost to 
Council. 

12 Local Street   
 

Applies to Building 1A in Stage 
1 only – not applicable to 
Stage 2. 

Not applicable to this 
application. 

N/A 

13 Edward Street 
Footpath  
 

Upgrade of the footpath in 
Edward Street (at the relevant 
Stage) including the provision 
of street tree planting for the 
full frontage of the site to 
Edward Street. 

Not applicable to this 
application. 

N/A 

14 Service vehicle 
access 

Application shall provide 
details of all servicing, 
including waste collection, 
removalist vehicles, and all 
loading/unloading operations 
and appropriate design of 
those locations. 

All servicing of this building 
will be via the existing or new 
roads approved as part of 
Stage 2.  

Condition 

15 - 18 Road Infrastructure 
Upgrades  
 

 Not applicable to this 
application. Stage 3 
commitments in this regard 
form part of the evaluation of 
DA 10.2015.202 (Stage 3 – 
DA 1). 

N/A 

19 RMS Requirements Applies to Stage 3 only. Not applicable to this 
application. Stage 3 
commitments in this regard 
form part of the evaluation of 
DA 10.2015.202 (Stage 3 – 
DA 1). 

N/A 

20 Workplace Travel 
Plan 

Applies to Stage 3 only. A workplace travel plan has 
been submitted with this 
application. 

Yes 

21 - 22 Landscaping Future applications shall 
identify and include measures 
to ensure the retention of the 
existing interwar and other 
plantings including brushbox, 
ficus hillii, palms, moreton bay 
figs and the chinese weeping 
elms on the site. 
Future applications for 
landscape works shall include 
indigenous plant species 
endemic to the area and take 
account of bio-links and 
diversity. 

Landscaping works do form 
part of this application. 

N/A 

23 - 24 Open Space/Public 
Access  
 

These requirements may be 
modified upon the 
determination of MP10_0155 
Modification 2. 

Not applicable to this 
application. Stage 3 
commitments in this regard 
form part of the evaluation of 
DA 10.2015.202 (Stage 3 – 

N/A. 
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DA 1). 

25 Public Access Future applications for each 
relevant stage shall clearly set 
out the mechanism for creating 
rights of public access with the 
relevant instruments to be 
executed prior to the 
commencement of the 
use/occupation of the 
development: 

Not applicable to this 
application. Stage 3 
commitments in this regard 
form part of the evaluation of 
DA 10.2015.202 (Stage 3 – 
DA 1). 

N/A 

26 Light Rail Access Stage 1 shall provide for 
pedestrian/cycle access 
through the site to the 
Lewisham West light rail stop. 

Addressed in Stage 1. N/A 

27 Flora and Fauna Future applications shall 
incorporate specified 
measures to protect potential 
long-nosed bandicoot 
population within the local 
area. 

Suitable conditions will be 
applied to any consent. 

Condition 

28 S94 Contributions The amount of contributions 
will be in accordance with 
Council’s s94 Plan. 

The Mungo Scott building is 
existing however, the 
proposed development 
involves a change of use of 
the entire building. 

Condition 

29 Noise and Vibration Future applications, where 
applicable, shall provide an 
acoustic assessment which 
demonstrates that the internal 
residential amenity of the 
proposed apartments is not 
unduly affected by the noise 
and vibration impacts from the 
Western Suburbs Railway, Old 
Canterbury Road, and 
Longport Street. 

Not applicable to this 
application. 

N/A 

30 Adaptable Housing A minimum of 10% of 
apartments (excluding 
townhouses) shall be provided 
as adaptable housing as per 
AS 4229-1995. 

Not applicable to this 
application. 

N/A 

31 - 33 Flooding Future applications shall 
clearly document flood levels, 
associated flood hazards and 
management measures within 
each stage and will be based 
upon detailed reviews, and 
where necessary, updates of 
flood study results that 
account for works approved or 
undertaken in the adjoining 
light rail corridor, the McGill 
Street Precinct and/or the 
subject site and the Hawthorne 
Canal. 

Council’s Development 
Engineer has reviewed the 
proposed development and 
has recommended 
appropriate conditions. 

Condition 

35 Stormwater The future application for 
Stage 4 shall ensure an 
allowance within the 
foundation space of Building 

Not applicable to Stage 3. N/A 
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1A (as referred to in AWP 
Drainage/Water Management 
Flooding/Utilities report dated 
March 2011 submitted with the 
EA) for a box culvert or 
equivalent to accommodate a 
possible stormwater drainage 
connection from the light rail 
corridor to the Hawthorne 
Canal. Evidence of 
consultation with Sydney 
Water (and consideration of 
Sydney Water’s requirements) 
in this regard is to be provides 
with the application for Stage 
4. 

36 Consultation with 
Transport NSW 

Future applications shall 
provide documentary evidence 
of consultation with Transport 
NSW in regards to flood 
mitigation works including any 
specific amendments to the 
project design to 
accommodate TNSW 
comments regarding light rail, 
including consideration of any 
flood impacts resulting from 
the design of the light rail 
station. 

Completed with Stage 1 and 
this application was referred 
to Sydney Trains under State 
Environmental Planning 
Policy (Infrastructure) 2007. 

Yes 

37 Flood Impacts – 
Building 2A (Mungo 
Scott building) 

No wall shall be approved on 
the rail corridor boundary 
adjacent to Building 2A (as 
referred to in APP 
Drainage/Water Management 
Flooding/Utilities report dated 
March 2011 submitted with the 
EA) unless a flood study 
demonstrates that the wall 
does not have any 
unacceptable impact in terms 
of flood levels and flow 
velocities within the light rail 
corridor or neighbouring 
property. 

The wall was approved as 
part of Stage 2. 

N/A 

38 Consultation with 
Sydney Water 

Future applications shall 
provide documentary evidence 
of consultation with Sydney 
Water in regard to any 
measures that might affect the 
entry of floodwater into the 
Hawthorne Canal and 
measures, such as fencing, to 
protect the public against 
exposure to areas of high flood 
hazard. 

No details provided; 
however, it is noted that this 
consultation was completed 
with Stage 1. 

N/A 

39 - 40 Sydney Water 
Requirements 

Future applications shall 
address Sydney Water’s 
requirements in relation to 
various matters 

The report prepared by 
Richard Taylor and 
Associates submitted with 
this application supports the 
Water Sensitive Urban 
Design Strategy (WSUD) 

Yes 
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and that pollution and 
nutrient loads will be reduced 
as per the requirements of 
Sydney Water 

41 Groundwater Future applications shall 
provide for the treatment of 
ground water, including the 
need for licenses in relation to 
taking or interfering with 
ground water and dewatering. 

Not applicable to this 
application. 

N/A 

42 Contamination Future applications shall 
include details of the 
remedial/management 
strategy for the site and the 
proposed Remedial Action 
Plan to remediate parts of the 
site which have been identified 
as contaminated/potentially 
contaminated with the Aargus 
Environmental Site 
Assessment dated June 2008. 

Contamination has been 
addressed in the Detailed 
Environmental Site 
Assessment report prepared 
by Aargus. 

Yes 

43 Railcorp 
Requirements 

Drainage: Future applications 
shall include a stormwater 
concept plan which 
demonstrates how stormwater 
drainage from the site will be 
appropriately managed. Any 
discharge into the rail corridor 
requires Railcorp approval. 

No discharge of stormwater 
into the light rail corridor is 
proposed. This will be 
confirmed by way of 
condition which requires 
stormwater to be collected 
and discharged to 
Hawthorne Canal. 

Condition 

Schedule 4: Statement of Commitments (SJB: 27.11.2012) 

No. Item Commitment Timing Proposed Complies 

1 Construction 
Management 

The proponent will ensure 
that a Construction 
Management Plan is 
prepared including, but not 
limited to the methods of soil 
and sedimentation 
protection, restriction of 
public access, vegetation 
protection, construction, 
traffic management, crane 
height and location details 
and the like. 

A Construction 
Management Plan 
will be prepared 
prior to the issue of 
any Construction 
Certificate for work 
on the site. 

To be conditioned. Condition  

2 BCA 
Compliance 

All buildings will be designed 
in accordance with the 
Building Code of Australia. 

BCA compliance 
will be documented 
at the Development 
Application stage of 
the project 

BCA Report has 
been provided 
confirming that BCA 
compliance is 
possible at CC 
stage. 

Condition 

3 Augmentat-
ion of 
Utilities 

The approval for connection 
to existing utility service will 
be obtained, and any 
required augmentation works 
will be undertaken. 

Any required 
augmentation of 
utility services will 
be detailed at the 
Project Application 
or Development 
Application stage of 
the proposal. 

The application is 
identified as 
capable of being 
serviced. 

Condition 
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4 Section 94  Section 94 Contributions 
relevant to the proposal will 
be made in accordance with 
the Section 94 Contribution 
Plans for Ashfield and 
Marrickville Council as 
applicable, consistent with 
the rates detailed in the 
Environmental Assessment. 

Any required 
Section 94 
Contributions will be 
paid prior to the 
issue of any 
Construction 
Certificates for the 
erection or 
conversion of 
buildings that 
generate a demand 
for services. 

S.94 contributions 
apply to this 
development. 

Condition 

5 Public 
Domain 

Public Domain: Public 
access will be provided 
through the site providing 
access over and through the 
open space from Smith 
Street affording access to 
the Lewisham West light rail 
stop. The access will include 
the use and enjoyment of the 
open landscaped areas off 
Smith Street and the 
proposed urban plazas 
around the reused buildings 
that are to provide ground 
floor active uses. 

The treatment of 
these public domain 
areas consistent 
with the Landscape 
Open Space and 
landscape Concept 
themes in the 
Concept Plan will 
be documented at 
the Project 
Application or 
Development 
Application stage of 
the proposal and 
will be implemented 
prior to occupation 
of the relevant 
stage. 

Not applicable to 
this application. 

N/A 

6 Remediation 
of Land 

If necessary a Remedial 
Action Plan will be prepared 
and audited upon 
implementation for each 
relevant stage. 

If required, details 
of remediation of 
the site will be 
detailed at the 
Project Application 
or Development 
Application stage of 
the proposal. 

A Remedial Action 
Plan has been 
prepared for the 
entire site following 
the approval to 
Stage 1. 

Yes 

7 Transport 
Management 

The relevant intersection and 
traffic management 
upgrades identified in the 
Traffic and Transport 
assessment prepared by 
ARUP (Attachment 4 to the 
PPR) attributable to the 
development will be 
implemented as required by 
detailed staging assessment 

Traffic management 
and upgrade 
measures will be 
implemented and 
be documented at 
the Project 
Application or 
Development 
Application stage of 
the proposal. Each 
stage will determine 
the staging of the 
implementation of 
the traffic 
management 
measures to be 
undertaken. 
Specifically the new 
internal street 
connecting Edward 
and Smith Streets 
and associated left 
in left out traffic 
measures and the 
new roundabout at 

Not applicable to 
this application.  
Stage 3 
commitments in this 
regard form part of 
the evaluation of DA 
10.2015.202 (Stage 
3 – DA 1). 

N/A 
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Edward and Smith 
Street will be 
provided as part of 
stage 1. The 
Pedestrian 
upgrades in the 
surrounding area 
will also be provided 
as part of stage 1 
facilitating access to 
the new light rail 
stop. Prior to the 
lodgement of any 
Development 
Application for 
Stage 3, a TMP will 
be prepared 
addressing the 
proposed design 
and installation of 
the traffic lights and 
intersection 
upgrades for the 
Edward Street and 
Old Canterbury 
Road intersection. 
Prior to the 
occupation of stage 
3 the new lights to 
the Edward Street 
and Old Canterbury 
Road intersection 
will be provided. 

8 Car Share At least two parking spaces 
will be made available for 
use by car share scheme 
vehicles. 

Any car share 
space will be 
identified in the 
Project Application 
or Development 
Application 
drawings for Stage 
1 and will be noted 
on the title. 

Applies to Stage 1 
only. 

N/A 

9 Bicycle 
Facilities 

Bicycle facilities and storage 
in accordance with 
Council’s standards will be 
provided on-site. 

Bicycle facilities will 
be documented at 
the Project 
Application or 
Development 
Application stage of 
the proposal. 

Not applicable to 
this application.  
Stage 3 
commitments in this 
regard form part of 
the evaluation of DA 
10.2015.202 (Stage 
3 – DA 1). 

N/A 

10 Ecologically 
Sustainable 
Developme
nt (ESD) 

ESD principles and 
strategies will be 
implemented for the project 
consistent with the ESD 
Strategy prepared by ARUP 
(Attachment 10 of EA). 

ESD principles and 
measures will be 
documented at the 
Project Application 
or Development 
Application stage of 
the proposal. 

The application is 
supported by an 
ESD Statement. 
 

Yes 

11 Water 
Sensitive 
Urban 
Design 
(WSUD) 

WSUD measures will be 
implemented in accordance 
within the Drainage/Water 
Management/Flooding/ 
Utilities report prepared by 

WSUD measures 
will be documented 
within each 
Development 
Application for each 

WSD principles are 
detailed with the 
Flooding, 
Stormwater and 
Utilities report. 

Yes & 
Condition 
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APP (Attachment 6 of the EA 
and Attachment 6 of the 
PPR). 

stage of the 
proposal. 

These will be 
conditioned in any 
consent. 
 

12 Flood 
Management 

The flood management 
measures will be 
implemented in accordance 
with the Drainage/Water 
Management/Flooding/ 
Utilities report prepared by 
APP (Attachment 6 EA). The 
flood management measures 
will be based upon reviews 
of, and where necessary, 
updates of flood study 
results that account for 
works approved or 
undertaken in the adjoining 
light rail corridor, on the 
McGill street Masterplan site 
and within the subject site. 
All residential buildings will 
be provided with floor levels 
above the 100 year ARI level 
with appropriate allowances 
for climate change, 
blockages and freeboard, 
identified in the required 
flood study/ies.  Any non-
residential buildings and 
open spaces that include 
floor levels or ground levels 
below the 100 year ARI level 
will be subject to an 
emergency response plan to 
appropriately manage the 
risk to personal safety during 
severe flood events. Any 
non-residential building with 
floor levels below the 100 
year ARI level will be flood 
proofed up to the 100 year 
ARI level plus 0.5m 
freeboard to minimise 
potential flood damage and 
be provided with appropriate 
evacuation connections. The 
objective of all proposed 
measures and strategies will 
be to manage and where 
possible minimise the 
potential flood hazard posed 
by flood waters from the 
Sydney Water culvert that 
traverses beneath the 
adjoining light rail corridor. 
The detailed design of 
Building 1A foundation space 
will incorporate allowance for 
the inclusion of a 3.0m wide 
x 1.5m high box culvert or 
equivalent to be concrete 
encased (no maintenance or 

Flood management 
measures will be 
documented within 
each Development 
Application for each 
stage of the 
proposal. 

Flooding addressed 
above and by 
conditions. 
 

Yes 
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replacement required) from 
the southern boundary of the 
site to the Sydney Water 
Corporation channel at the 
eastern end of the building. 
The wall height on the rail 
corridor boundary to the west 
of Building 2A will be 
adjusted at the detailed 
design stage to prevent the 
potential inflow of 
floodwaters from the rail 
corridor into the site.  
During detailed design stage 
of the proposed 
development, liaison with 
Transport NSW will be 
undertaken to ensure that 
the proposed site design 
complements the design 
aspects of the light rail 
project which will address 
and manage flooding issues 
form within the light rail 
corridor. 

13 Noise 
Mitigation 

Noise and vibration 
mitigation measures will be 
implemented in accordance 
with the Noise and Vibration 
Assessment undertaken by 
Atkins Acoustics (Attachment 
9 of the EA) 

Noise and vibration 
mitigation measures 
will be detailed at 
the Project 
Application or 
Development 
Application stage of 
the proposal. 

This is a 
retail/commercial 
project and relevant 
acoustic treatments 
have been detailed 
with the BCA 
compliance report.  

 

Yes 

14 Aboriginal 
Archaeology 

The recommendations and 
requirements of the 
Aboriginal Archaeology 
assessment undertaken by 
AHMS (Attachment 14 of the 
EA) will be implemented. 

Any required 
permits or 
approvals relating to 
Aboriginal 
Archaeology will be 
obtained prior to the 
commencement of 
work on the site that 
requires the issue of 
a Construction 
Certificate. 

As per the timing of 
this commitment, 
any necessary 
permits will be 
obtained prior to the 
issue of a 
Construction 
Certificate, 

Yes 

15 Affordable 
rental 
housing 

The provision of ten (10) 1 or 
2 bedroom dwellings as 
affordable rental 
accommodation for a period 
of ten years for each 
dwelling, from the date of 
relevant occupation 
certificate. 

To be provided in 
stages 2, 3 or 4. 

Not applicable to 
this application. 

N/A 

 
State Environmental Planning Policy No. 55 - Remediation of land 
 
The approved Concept Plan was the subject of an Environmental Site Assessment (ESA).  
The ESA specified that a Remediation Action Plan (RAP) be prepared for the areas of 
potential contamination. The requirement of SEPP 55 has been satisfied for this 
application. 
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State Environmental Planning Policy (Infrastructure) 2007 
 
The application has duly been referred to the RMS as it is a Traffic Generating 
Development as specified in Schedule 3. 
 
The application also been referred to Sydney Trains in accordance with Subdivision 2 – 
Development in rail corridors. 
 
No response has been received to date and the 21 days for receipt of a referral response 
has expired.   
 
It should also be noted that the proposal was referred to the Roads and Traffic Authority 
during the exhibition of the Concept Plan. The RMS requirements have been duly 
incorporated into the terms of the Concept Approval.  Discussions between Council and 
the RMS are continuing and it is anticipated that any updated requirements will be 
included in the evaluation of the Stage 3 (DA 1) and Stage 4 applications. 
 
Although Council has not received any recommended conditions from Sydney Trains, 
Council is aware that Sydney Trains do not have any fundamental difficulties or problems 
with this proposed development.  A condition of consent is recommended requiring the 
applicant to confer with Sydney Trains and obtain any necessary approvals &/or comply 
with the requirements of that organization prior to the issue of a Construction Certificate. 
 

7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 
placed on public exhibition and details of which have been notified to the consent 
authority. 

 
No draft environmental planning instruments apply to the land. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal is subject to the provisions of Ashfield Interim Development Assessment 
Policy 2013. It is considered the application complies with the parts as indicated and 
ultimately achieves the aims and objectives of the IDAP 2013. 
 

C1 ACCESS ADAPTABILITY AND MOBILITY  
 

The application is supported by a BCA compliance 
report and a condition of consent is recommended 
requiring compliance in this regard. 

C10 HERITAGE CONSERVATION Assessed as satisfactory by Council’s Heritage Adviser.  
 

C12 PUBLIC NOTIFICATION IN THE 
PLANNING PROCESS AND ALL 
ASPECTS OF LAND MANAGEMENT  

The application was notified in accordance with this 
part. No submissions have been received. 

 
  

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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7.4 Any matters prescribed by the regulations that apply to the land to which the 
development application relates. 

 
These matters have been considered as part of the assessment of the development 
application. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have no significant 
adverse environmental, social or economic impacts upon the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. Although subject to flooding and impacted by minor contamination issues, 
suitable engineering and remedial measures will be implemented to mitigate potential 
adverse impacts. The proposed development is consequently considered suitable in the 
context of the locality. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants and Councillors on 2 occasions; from 3 November 2015 until 24 November 
2015; and then from 10 February 2016 until 4 March 2016. Notification was checked 
during site inspection and was acceptable. 
 
7.7.1  Summary of submissions 
 
No submissions were received. 
 
7.8 The public interest 
 
The proposal allows for urban renewal through the adaptive re-use of a disused heritage 
listed industrial site in a manner which preserves the historic significance of the site while 
creating a useful contemporary addition to the urban fabric. In particular, it will contribute 
positively to the local area with the provision of mixed use residential, retail and 
commercial facilities alongside high quality public open space in close proximity to a public 
transit node and will serve to improve its integration into the existing urban framework. It 
has also been configured with regard to environmental sustainability, not only by way of 
sustainable building technology, but also by providing a high density walkable 
neighbourhood adjacent a public transport node to minimise private car use. Finally, it 
provides significant benefits to public safety by providing excellent passive surveillance 
and clear sight lines through the development. Adverse impacts upon the existing 
residential neighbourhood are avoided by way of careful site planning which centres the 
larger scale elements around the existing industrial structures and away from the existing 
lower scale development nearby. Given these considerations, it is considered that the 
proposal provides significant public benefit.  
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8.0 Referrals 
 
8.1 Internal  
 

Internal Referrals 

Officer Comments Support 

Building Surveyor Supported subject to conditions of consent. Yes 

Traffic Engineer Supported subject to conditions of consent. Yes 

Drainage Engineer Supported subject to application of conditions including a deferred condition 
of consent. Note: It is recommended that the deferred commencement 
condition be included as a requirement for the applicant to satisfy prior to 
the issue of a Construction Certificate. 

Yes 

Heritage Adviser Supports the application as submitted. Yes  

 
8.2 External 
 

External Referrals 

Referral Body Comments Support 

Roads and 
Maritime Services 

Response pending at the time of preparation of this report. The proposal 
was reviewed by RMS at Concept Plan stage and as such it is not expected 
that any fundamental issues will arise at this stage. It is anticipated that any 
further RMS requirements can be included in the evaluation of the Stage 3 
(DA1) and Stage 4 applications. 

Pending 

Sydney Trains Response pending at the time of preparation of this report. The proposal 
was reviewed by Sydney Trains at Concept Plan stage and as such it is not 
expected that any fundamental issues will arise at this stage. A condition 
has been recommended requiring the applicant to satisfy any additional 
requirements of Sydney Trains prior to the issue of a Construction 
Certificate. 

Pending 

 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
There will be no additional floor space as a result of this development.  Nevertheless, 
should this application be approved, it will be subject to the following Section 94 
contributions: 
 

Type of 
Development 

Amount & Type of Floor space 
(Contribution $) 

(A) 

Credit ($) for Existing 
Industrial Floor space 

(B) 

Section 94 levy 
(A) – (B) 

Change of use to 
commercial and retail 
development 
(excluding additional 
floor space) 

893m2  –  Retail ($170,901.88) 
3249m2 – Commercial ($840,074.35) 

4142m2  ($153,174.13) $857,802.11 
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Other Staff Comments 
 
See 8.0 
 
Public Consultation 
 
See 7.7 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) having been taken into consideration. 
 
The proposal is considered to be positive contribution to the locality which successfully 
balances the appropriate adaptive re-use of this heritage listed site with residential, retail 
and commercial uses, ready access to public transport, public open space and the amenity 
of the existing surrounding population. 
 
A number of issues stand out including provision of on-site detention and various other 
minor issues, all of which can be addressed satisfactorily by way of conditions of consent. 
 
The proposal is generally acceptable and is recommended for conditional approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 20 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Conditions 22 Pages  
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RECOMMENDATION 
 
A That Council as the consent authority pursuant to Clause 80(1) of the 

Environmental Planning and Assessment Act 1979 (as amended) grant 
consent to Development Application No. 10.2015.203.1 for alterations and 
additions to the Mungo Scott building and the attached former 
administration building for: 

 The use of the buildings into four (4) ground floor level retail 
tenancies and five (5) levels (including the existing mezzanine) of 
commercial tenancies above; and include a waste store, amenities 
(for staff and for the public) and a cold store. 

on Lot A & B DP 302421, Lot 1 & 2 DP 131120, Lot 1 DP 171676, Lot B DP 
171931, Lot 11, 13, 14 & 15 DP 315, Lot 16 DP 130884 Lot 1 DP 182276 Lot 
B DP 172600 Lot 1 DP 302585, Lot 100 DP 221222, Lot 1 DP 955001 Lot 1 
DP 951124 & Lot 1 DP 73521, known as 2-32 Smith Street, Summer Hill, 
subject to conditions. 

 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DRAFT DEVELOPMENT CONTROL PLAN 2016 
 
File Ref SC 1093 
 
Prepared by Con Colot - Senior Strategic Planner & Projects         
 
 
Reasons Progress Draft Comprehensive Ashfield DCP  
 
Objective Place Draft Ashfield Comprehensive Development Control Plan 

2016 on public exhibition. 
 
 
 

1.0 Introduction  

 

Council’s Planning and Environment Committee considered a report on a working draft 

version of the Ashfield Comprehensive DCP 2016 on 19 April 2016 and resolved as 

follows:  

 

1/4 The Committee note and receive the presentation from Council’s consultants on the 

Draft Development Control Plan April 2016. 

 

2/4 The Committee note the contents of the Draft Development Control Plan April 2016 

and submit any queries or comments to Council officers by 26 April 2016. 

 

3/4 A further report be prepared for Council’s consideration which details the 

submissions from Councillors and officer’s response and an engagement strategy for 

the public exhibition of the Draft Development Control Plan April 2016. 

 

4/4 The Committee thanks Chris Bain and Paul Davies for their presentation. 

 

This report repeats the contents of the previous report to the Committee (which gave an 

overview of the DCP contents), responds to queries raised at the Committee meeting, 

outlines the Draft Ashfield Comprehensive DCP to be publicly exhibited, and provides an 

Engagement Strategy.   

 

2.0 Need for a new Comprehensive Ashfield DCP 

 

At present Council has Interim Development Assessment Policy (IDAP) 2013 in place, 

whose purpose is to act as an interim guide for how to translate and reference the Ashfield 

Development Control Plan 2007 (DCP 2007) relative to the Ashfield LEP 2013. This is 

because technically the DCP 2007 is still in place pursuant to Section 79C of the EPA Act 

as it has never been rescinded by Council (as reported to Council in December 2013). It is 

therefore necessary to correct this situation and create a new Ashfield Comprehensive 

DCP 2016 which reflects the Ashfield LEP 2013. 
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A Draft Ashfield Comprehensive DCP 2016 is contained in Attachment 1. The document 

mostly reproduces the existing IDAP 2013 controls, which Councillors would be familiar 

with, but also adds some new sections (described below in Table 1), and proposes a 

revised and updated part for Heritage Conservation in order to cover all 49 Conservation 

Areas (not counting Haberfield). In addition, the document also accounts for the significant 

changes that have occurred since the current IDAP was in place in 2014, including the 

WestConnex Project and development approvals on the Summer Hill Flour Mills site. It 

also places the Tree Preservation Policy within the DCP. Table1 below gives an outline 

description of each of the DCP parts.  

 

It is also necessary to have a new Ashfield Comprehensive DCP in place for other key 

reasons.  Council’s position will be able to better defended in the Land and Environment 

Court since a DCP is a direct head of consideration under Section 79C of the EPA Act. 

Within the context of potential Council amalgamations, and the recent creation of the 

Greater Sydney Planning Commission it is very important to document via a DCP the 

spatial detail about what is important about Ashfield and needs to be protected. 

 

3.0 Council’s consultants 

 

Council’s consultants who assisted in putting together the Draft Comprehensive DCP are 

JBA Urban Planning. This firm worked with Council over many years to produce the 

Ashfield LEP 2013, the Parramatta Road Part of the IDAP 2013, and so are well 

acquainted with the makeup of Ashfield. Their brief was to work with Council officers, 

create the necessary technical sections and DCP structure, use the existing IDAP 2013 

controls, and add necessary new parts as explained in the Table 1 below.  

 

Due to the large number of new heritage conservation areas introduced in LEP 2013 it was 

also necessary to use the services of a specialist heritage firm to update the current 

general heritage provisions. Council’s consultant for the heritage part – Part E1- of the 

Draft DCP is Paul Davies Architects and Heritage Consultants. This firm has significant 

heritage experience, including having expert personnel who have worked in local 

government for many years as heritage advisers, and who have previously assisted with 

Council’s draft Ashfield LEP 2012 post exhibition in relation to heritage considerations. 

They therefore have a good understanding of the heritage conservation makeup of 

Ashfield. Their brief was to update existing controls, add controls for the numerous 

additional conservation areas introduced in the Ashfield LEP 2013, provide specific 

‘Character Area Statements’ for all the conservation areas and update the rankings for all 

dwellings as explained in Table 1 below. Whilst not part of this DCP exercise,  their brief 

was to also photograph all buildings in all conservation areas, so that a 2016 reference 

record is maintained by Council, one which will be able to be electronically accessed by 

the public (a version of which currently exists on Council’s website).  
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3.0 Overview of Working Draft Ashfield Comprehensive DCP 2016 

 

Table 1 below presents each of the parts of the Draft DCP with an outline description of 

the rationale and purpose of the DCP.  

 

The current version of the Draft DCP in Attachment 1 has been updated since 19 April 

2016 to address the issues raised at the previous Planning and Environment Committee 

meeting (see part 4.0 below), add a contents page, and has made some general clerical 

amendments.  

 

Attachment 1 refers to the Draft DCP, and due to the size of the document (approximately 

1,000 pages) a copy divided into each chapter (for ease of access) is located on Council’s 

website under “Planning and Development/Planning Controls”. 

http://www.ashfield.nsw.gov.au/page/planning_controls.html .   

 

An electronic copy of the Draft DCP has been provided to Councillors on a compact disk. 

 

The Structure of the Draft DCP is based on the following: 

 

- contains the mandatory technical sections, such as the ‘Preliminary’ part.  

 

- contains generic sections that cover situations where development does not have 

specific control in other parts of the Draft DCP. 

 

- adds new parts for specific consideration such as Waste Management and the Tree 

Preservation Order.  

 

- retains precinct placed based controls – as currently found in the IDAP 2013, which 

include places such the Ashfield Town Centre and Summer Hill Village, and places 

affected by heritage conservation. This is in order to maintain certainty and clarity 

as to what is important about Ashfield and needs to be protected.  

 

The Draft DCP layout has been improved by providing, in most cases, guidelines 

presented into two column parts, being performance criteria in the first column, and design 

solutions in the second column. This will make the document easier to read and locate 

specific controls, improve the efficiency of the process from pre-development application 

stages and meetings with applicants, through to exhibition of development applications, 

assessments and reporting to Council. 

 

It should be noted pursuant to the EPA Act (Clause 74C), that a DCP cannot be in conflict 

with planning instruments, such as State Environmental Planning Policies and the Ashfield 

LEP 2013, and so a DCP cannot produce more onerous controls. A DCP may produce 

guidelines that complement and elaborate on planning instruments - such as describing a 

place’s unique character that must be maintained or particular matters to focus on or 

http://www.ashfield.nsw.gov.au/page/planning_controls.html
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particular parts of sites. A DCP may also provide detailed guidelines that are not covered 

by planning instruments, for example controls for heritage conservation areas.  

 
Table 1 - Outline of Draft DCP 

 

Section 1 - Preliminary  

 Name of chapter Officer Comments 

 

 Chapter A  

1 Purpose of this Development Control Plan These are the standard technical sections 
required in a Development Control Plan  2 Name and commencement 

3 Legal information 

4 Aims of the DCP 

5 Land to which this policy applies 

6 Purpose 

7 Relationship of the DCP to other plans 
and policies 

8 Savings provision 

9 Interpretation 

10 DCP Contents – ‘Plain English’ Overview 

11 Order of Priority for Applying Guidelines 

12 Varying the Requirements of the DCP 

13 Development Contributions  

14 Monitoring and Review 

15 Public Notification (this uses the contents 
of the IDAP 2013- Part C12) 

 Appendix 1  

 Appendix 2 - Information Checklist 

1 Chapter B  

 Notification and Advertising 
 

This uses the contents of Part 12 of  
IDAP 2013 
 

 

Section 2  

 

Chapter A - Miscellaneous 

 

This has basic controls, which might be common to all development types. 

 

 Name of Section Whether  
new  

Officer Comments 

1  Site and Context 
Analysis 

 The IDAP 2014 currently contains – Part B Site 
Analysis. 
 
This version expands and improves on the content 
by providing more discussion on factors to be 
considered in a site analysis, e.g. this would assist 
in any pre-lodgement meetings with applicants. 

2 Good Design  This is currently found in IDAP 2013 - Part B, and 
has been reproduced. It uses SEPP 65 type design 
principles, and its purpose is to act as a reference 
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where development does not have specific controls 
in other parts of the Draft DCP.  

3 Flood Hazard   This is a copy of the current IDAP 2013 - Part E 8. 

4 Solar Access and 
overshadowing  

New Its purpose is to act as a reference where 
development does not have specific controls in 
other parts of the Draft DCP. 

5 Landscaping New Its purpose is to act as a reference where 
development does not have specific controls in 
other parts of the Draft DCP. 

6 Safety by Design New  This provides a checklist to ensure development 
will achieve basic public safety principles, noting 
that State Environmental Planning Policy No. 65 
(SEPP 65) and the Apartment Design Guide (ADG) 
cover this for Residential Flat buildings.  

7 Access and Mobility   This uses the contents of the current IDAP 2013 - 
Part C1. 

8 Parking   This uses the contents of the current IDAP 2014 
Part C11, but has been updated to make reference 
to SEPP 65 - Apartment Design Guide – which 
overrides any Council DCP controls for apartment 
buildings. 

9 Subdivision New This covers such things as subdivision of a 
residential allotment, and ensuring that any future 
housing will be appropriately sited and provide front 
and rear gardens.  
 
It also covers the Strata subdivision of commercial 
buildings for such things as office spaces and 
ensuring that car parking spaces have been 
allocated and there is allocation and access to 
waste storage/disposal areas.   

10 Signs and 
Advertising 
Structures 

 This uses the contents of the current IDAP 2013 
Part C2. 

11 Fencing  New Its purpose is to act as a reference where 
development does not have specific controls in 
other parts of the Draft DCP, and requires Council 
approval. Noting that for many situations such as 
houses there will be applicable Complying 
Development provisions for which Council approval 
will not be required. 

12 Telecommunications  This is a translation of the current Policy Council 
that has been updated.  

13 Development near 
rail corridors 

New Its purpose is to act as a reference where 
development does not have specific controls in 
other parts of the Draft DCP, or in the SEPP 
(Infrastructure 2007) and its referenced ancillary 
documents. 

14 Contaminated Land  New This highlights the need to follow the requirements 
of SEPP 55 - Remediation of Land.  
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Chapter B - Public Domain  

 Name of Part  
 

Whether  
new 

Officer Comments 

1  Public Domain New This has controls for areas which are within the 
public domain and are under the control of 
Council. The objective is to address situations 
where private development has an interface with 
public domain areas, or for installations within 
public land such as footpath-verge areas. It covers 
the following areas.  
 

Active street frontages 

Awnings to buildings over public land 

Street Trees 

Wind effects of buildings 

Reflectivity of Buildings 

Public Domain Plan 

Public Footway 

External Lighting 

Undergrounding of Services 

Public Art 

 

Chapter C - Sustainability  

 Name of Part Whether  
new  

Officer Comments 

1 Building 
Sustainability 

 
 

This is a translation of the current IDAP 2013 Part 
D2.   
 
Its purpose is to put into context the current 
overriding statutory controls which are found in the 
BASIX SEPP and the Building Code of Australia, 
and to also encourage development to go beyond 
these requirements.  

2 Water Sensitive 
Urban Design 

New Its purpose is to relate to public land under Council 
control, since this is the medium through which 
stormwater is transferred to local in ground 
stormwater pipes and where filtration is required. 
This will link Council’s existing and detailed 
‘Integrated Water Management Plan’ by the Works 
and Infrastructure section. 

3 Waste and 
Recycling Design 
and Management 
Standards 

New 
 
 

A new comprehensive part whose purpose is to 
relate to all development types and explain the 
requirements for complex buildings and how to 
locate and arrange on site waste facilities and 
methods of collection so as to maximise recycling.  

5 Tree Preservation 
and Management  

New This is a translation of the current Tree 
Preservation Policy in the mandatory terms 
required for a DCP. It has been placed in the DCP 
since the Ashfield LEP 2013 has a reference to a 
Council specific DCP, and once this is established, 
is a relevant consideration under the 
Environmental Planning and Assessment Act.  

6 GreenWay  New The purpose is to ensure that development within 
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or adjacent the GreenWay, (being those public 
open spaces and pedestrian paths within Ashfield 
around the west side of Hawthorne Canal), have 
acceptable impacts and makes a positive 
contribution to the GreenWay corridor. It will link in 
with any existing policies Council has for the 
Greenway. There will be an affectation on 
redevelopment on private land at Parramatta 
Road, which is also picked under Part D6 below.  

7 Tree Replacement 
and new Tree 
Planting 

New The purpose is to provide guidelines for the 
replacement of trees within development sites, 
and also make reference to Council’s Street Tree 
Strategy. 

 

Chapter D - Precinct Guidelines  

Many of the parts below are contained in IDAP 2013. These are controls that are well 

understood by Council and the community. They are also in the main “place based” 

controls, which as far as possible, have measurable or specific local area considerations.  

 

 Name of Part Whether  
new  

Officer Comments 

1 Ashfield Town 
Centre 

 This uses the contents of the current IDAP 2013 – 
Part C3, aligns the content with the current 
Ashfield LEP 2013 and Council’s adopted Town 
Centre Public Domain Strategy Plan (Dec 2014).  

2 Ashfield East  
 

The final stages of the Planning Proposal for this 
area are currently awaiting gazettal by the State 
Government so this part has been left blank for the 
time being. It will eventually include new specific 
DCP provisions. Council has already considered a 
draft version of the DCP part with the exhibition of 
the Planning Proposal, and approved its contents.   
In the event that the Planning Proposal is gazetted 
prior to commencement of the DCP, this part 
should be added to the draft Comprehensive DCP.  

3 Ashfield West  This uses the contents of the current IDAP 2013 - 
Part C4.  

4 Croydon Town 
Centre 

 
 

This uses the contents of the current IDAP 2013 - 
Part C22.  

5 Neighbourhood 
Centre (B1) Zone 

 
 

This uses the contents of the current IDAP 2013 - 
Part C23.  

6 Enterprise Zone 
(B6) - Parramatta 
Road 

 This uses the contents of the current IDAP 2013 - 
Part C21. Reference has been added to the 
WestConnex approval which affects large amounts 
of land alongside Parramatta Road.  

7  Enterprise Zone 
(B6) (Hurlstone 
Park) 

 This uses the contents of the current IDAP 2013 - 
Part C24.  

8 Summer Hill Town 
Centre 

 This uses the contents of the current IDAP 2013 - 
Part C14.  

9 Summer Hill Flour 
Mills site 

 This is a short part which acknowledges that the 
site has Concept Plan approval for mixed use 
development, which results in mostly apartments.  
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Stages 1 and 2 already have development 
approval, and the remaining Stages 3 and 4 
currently have development applications under 
consideration. 
 
Noting the above, the site currently has an 
incongruous IN2 - Light Industrial zoning which will 
need to be reviewed in the future. In this context it 
is not possible to produce a detailed DCP part. 

10 Edward Street - B4 
Zone 

New This covers the land that was rezoned to B4 - 
Mixed Use in Ashfield LEP 2013 at the south east 
side of Edward Street. 

11 Industrial Zones New This covers remaining lands at the east end of 
Smith Street and Carlton Crescent.  

 

Chapter E  - Heritage Conservation 

 

E1 - All Heritage Items and Conservation Areas except Haberfield 

 

 Name of Part   

1 General Controls  
  

2 Heritage Items 
 

 

3 Heritage Conservation Areas  

4 Building types and Building 
Elements within Heritage 
Conservation Areas 

 

5 Retail and Commercial 
Buildings 

 

6 Apartments and Residential 
Flat Buildings 

 

7 Demolition  

8  Heritage Conservation Areas, 
Character Statements and 
Rankings 

 

 

Chapter E1 contains controls for all Heritage Items and for 49 Conservation Areas (not 

counting Haberfield which are found in Part E2). An overview is as follows:  

 

Given that there are 49 Heritage Conservation Areas (HCAs), it has been necessary to 

create a ‘central’ DCP part that is the first point of reference for generic controls that apply 

to all Conservation Areas, (noting there is considerable repetition of the same controls in 

the current IDAP 2013). In addition, each HCA has a specific ‘Character Statement’ which 

lists the specific distinctive qualities that must be maintained for each area, and also 

provides the Statement of Significance for the HCA. There are approximately 300 pages 

for the Character Statements, referenced in Part E1, and will be inserted into the DCP 

(refer to Attachment 1- which has a hyperlink to Council’s website). They use the existing 

statements from the IDAP 2013 and update those, and provide new Character Statements 

for the new HCAs created by the Ashfield LEP 2013. 
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The draft DCP provides specialist definitions tailored to heritage considerations and 

building design. It explains when it is necessary to provide specific types of information 

such as Heritage Impact Statements for Heritage Items and when Conservation 

Management Plans are required for places of State Heritage significance (not in current 

IDAP 2013), and which are flagged in Ashfield LEP 2013. Controls for Aboriginal Heritage 

are covered (not in current IDAP 2013) which are also flagged in Ashfield LEP 2013. 

 

For Heritage Items it provides a set of specific objectives and controls to guide any 

changes, (not currently in IDAP 2013).  

 

For Heritage Conservation Areas: 

 

- the DCP part identifies which parts of buildings should be retained as currently 

occurs in the IDAP 2013. A new guideline is that additions to the rear of a building, 

such as to a detached suburban type dwelling, may be 2 storeys provided the 

additions are contained in a (partly) detached pavilion type structure, whose height 

is a sympathetic height relative to the house and which “does not dominate the 

main roof of the house when viewed from the street”. This ensures that the integrity 

of the front of the dwelling/building and the historic streetscape is conserved 

(retained). This is a major change, which provides for more flexibility, since currently 

the IDAP usually entertains only single storey rear additions to single storey 

dwellings. This also responds to community comments during the exhibition of the 

Ashfield LEP 2013 seeking more flexibility in Council’s design controls, for building 

design to allow for the modern needs of families and more space, and to have more 

certainty around this issue. There is also further clarification that for rear building 

additions, where they are predominantly out of view of the streetscape that the 

design may elect to either match the existing historic design style or use a 

contemporary approach.  

 

- specific controls are provided for various building components such as roofs, 

verandahs, garages, fences, building materials including finishes and colours. 

 

- once the above generic controls (those basic ones common to all areas) have been 

considered, one goes to the appended specific Character Statements for each of 

the 49 HCAs which explain what is unique about that place, and Part E1 requires 

compliance with those Character Statements. 

 

Controls for retail and commercial buildings, and historic residential flat buildings, are also 

provided (not currently in IDAP).  

 

The current version (compared to the 19 April 2016 version) has been updated to add 

numerical references, and to add explanatory diagrams to illustrate particular clauses.  
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E 2 - Haberfield Conservation Area 

This is a copy of the current IDAP Part C7. 

 Name of section   

1 Preliminary  

2 Detailed Planning 
Measures for 
Residential 
Properties 

 

3 Planning Measures 
for Commercial 
Properties 

 

4 Miscellaneous  

 

Chapter F - Development Category Guidelines 

The purpose of Part F is to provide guidelines for particular building types which might be 

found throughout the LGA.  

 Name of section Whether  
new  

Officer Comments 

1 Dwelling houses 
and  Dual 
Occupancy       
 
 
 
 
 

New 
 
 
 
 
 
 

This replaces the current IDAP 2013 part C15, and 
maintains the current specific IDAP standards such 
as minimum landscaped area and maximum 
building wall and building height. It has been 
reworked and its purpose is to cover situations 
where approval is sought by Council, noting that in 
most cases due to recent changes to Complying 
Development provisions, houses can be approved 
by a private certifier without the need to seek 
development application approval. 

2 Secondary 
Dwellings 

New  This covers development such as granny flats.  

3 Neighbourhood 
shops and shop top 
housing 

New The Ashfield LEP allows a dwelling above an 
existing shop in a Residential 2 Zone, (new shops 
are prohibited in that zone). This section provides 
controls for these situations in order to ensure the 
design is a good fit and to protect the amenity of 
neighbouring properties.   

4 Multi Dwelling 
Housing 

New  This provides controls for townhouse type 
development which is not affected by SEPP 65. 

5 Residential Flat 
Buildings 
 
 
 

Partly 
new   

This is a reworked part C5 of the IDAP 2013, since 
the IDAP content dates back to circa 2001. Since 
that time SEPP 65 and the Apartment Design Guide 
(approximately 170 pages) were introduced and 
override any Council controls. In this context, 
Council is only able to have controls which 
complement the SEPP or which elaborate on 
particular considerations not covered by SEPP 65, 
such as explaining what the desirable local 
character of a place should be. This part focuses on 
requiring a green landscape setting and maintaining 
Council’s landscape area requirements as currently 
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found in IDAP 2013 Part C5.  

6 Boarding Houses 
and Student 
Accommodation  

 This part replaces the existing IDAP 2013 part C18 
whose content is over 10 years old, and whose 
controls have been overridden by the SEPP 
(Affordable Rental Housing) which governs the 
design of Boarding Houses, but which also require 
compliance with a place’s desired character.  
 
This part focuses on explaining the desired 
character and providing particular considerations 
not covered by the SEPP such as for plans of 
management. 

7 Residential Care 
Facilities  

New Residential Care Facilities are affected by the 
Seniors Housing - SEPP with requirements for 
fitting in with the desired character of a place. 
This part focuses on explaining the desired 
character and providing complementary and 
ancillary controls such as respecting the heritage 
listed qualities of a place. 

8 Child Care Centres Partly 
new 

This is a translation of the IDAP 2013 Part C19 and 
has been updated to reference current 
requirements. 

9 Drive-in take away 
food premises 

 This is a translation of Part C20 of the IDAP 2013.  

10 Sex industry 
premises 

New These are permissible only in the Ashfield Town 
Centre. The purpose of this part is to have controls 
that internalise and minimise impacts arising from 
the operation of the premises. 

11 Car showrooms New This provides controls that such places have 
sufficient site area and which can operate in a way 
which minimises impacts on nearby or adjacent 
residential premises. 

 

Chapter G - Definitions 

 Name of section Whether  
new  

Officer Comments 

  New This covers the terms used in the DCP, and also 
uses the standard definitions found in the Ashfield 
LEP. 

 

Chapter H - Amendments 

 Amendments table   

 

Protocols  

1 Privacy Statement   

2  Political Donations   

 

Any unforeseen clerical or formatting issues which do not affect the substance and 

meaning of the content of the draft document will be corrected prior to public exhibition.  
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4.0 Planning and Environment Committee meeting 19 April 2016 
 
The Working Draft version of the DCP was presented to the Committee to enable 
Councillors to become familiar with the updated document, prior to any formal reporting to 
Council for further consideration. A copy was placed on Council’s website under Planning 
and Development.  
 

Council’s consultants gave a snapshot presentation of the Working Draft version DCP 

(contained in Attachment 2). Notes from the meeting are contained in Attachment 3 and 

respond to the queries raised by the Committee.  

 

The Working draft document has now been progressed to a Draft Ashfield Development 

Control Plan content for the purpose of pubic exhibition, subject to any minor clerical 

amendments. Additions include a contents page, some general clerical amendments, 

formatting and explanatory diagrams added to Part E1 - Heritage Conservation. 

 

5.0 Procedures for bringing the Draft Ashfield Comprehensive DCP into force. 

 

Pursuant to the Environmental Planning and Assessment Act, the following procedures 

must be carried out:   

 

-  The Draft DCP placed on public exhibition for a minimum of 28 days (refer to part 

6.0 below for an Engagement Strategy) together with ancillary reference documents 

such as the Ashfield LEP 2013. 

 

- A public notice placed in the local newspaper indicating the places, dates and times 

for inspection of and comment on the Draft Development Control Plan. 

 

- Council considers a report on the public exhibition, and considers whether to adopt 
the DCP. 
 

- An advertisement placed in the local newspaper within 28 days of Council’s 
resolution, declaring that Council has adopted the DCP. 

 
- Council advises the Minister /Secretary of the Department within 28 days of the 

making of the DCP that it has been adopted. 
 

6.0  Engagement Strategy 

 

In accordance with the requirements of the Environmental Planning and Assessment Act the 
following must be carried out:- 
 
- The DCP placed on public exhibition for 28 days 
 
- An advertisement placed in local newspaper 
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- Paper copies of DCP at Ashfield Customer Service counter plus ancillary documents.  
 
In addition to the above, in consideration of Council’s Community Engagement Policy, 
Consultation Strategy, and noting (see part 3.0 above) that a large part if the Draft DCP uses 
the content of the existing IDAP, with a major new part being part E1- Heritage Conservation, 
the following will be carried out in order to maximise community awareness of the public 
exhibition.  
 
- Weekly advertisements placed in the local newspaper (one prior to commencement,  

  four during the exhibition).  
 
- Paper copies of documents at Ashfield library and Haberfield library, (with an explanatory 

‘how to read and use DCP overview’).   
 
-  Prominent signs provided at the Customer Service Counter, Ashfield Library and 

Haberfield Library highlighting the DCP exhibition.  
 
- Notices in Community Notice boards (Ashfield, Summer Hill, Haberfield). 
 
- Council’s Web page will include a DCP overview, and hyperlinks to specific parts of the 

DCP. 
 
- Staff available daily to answer questions at Customer Service Counter.   
 
- One Open House held on the Comprehensive DCP where the community will be able to 

put specific questions to town planners.  
 
- One dedicated Open House on Part E1 - Heritage Conservation, including with Council’s 

heritage consultant in attendance.  
 
CONCLUSION 

 

It is essential to have an Ashfield Comprehensive DCP 2016 in place, which reflects the 

Ashfield LEP 2013, and provides more detail in new and updated content. The Draft DCP 

is a large and complex document which has been produced in collaboration with Council’s 

consultants as contained in Attachment 1. It uses the contents of the existing IDAP 2013 - 

with which Councillors are familiar, updates some parts, and introduces new parts, as 

explained in this report. Given the uncertainty regarding the future of the Council, it would 

be desirable to expedite the exhibition of the Draft DCP. 

 

It is now necessary to place the Draft Ashfield Comprehensive DCP 2016 on public 

exhibition, for the reasons stated in the report, in order to have it adopted by Council which 

would then bring it into force under the Environmental Planning and Assessment Act 1979 

as a matter for consideration under Section 79C.  
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ATTACHMENTS 

Attachment 1   (Draft Ashfield Comprehensive Development Control 
Plan 2016  

  

Attachment 2  Presentation to Planning & Environment Committee - 
19 April 2016 

21 Pages  

Attachment 3  Notes on Planning & Environment Committee 
Meeting 

5 Pages  

  
 
RECOMMENDATION 
 
1/5 That Council endorse the Draft Ashfield Comprehensive DCP 2016 as 

 shown at  Attachment 1 of this report, for public exhibition.  
 
2/5 That Council place Draft Ashfield Comprehensive DCP 2016 and ancillary 

documents on public exhibition as required under the procedures of the 
 Environmental Planning and Assessment Act 1979 and Environmental 
Planning and Assessment Regulation 2000.  

 
3/5 That the exhibition of the Draft Ashfield Comprehensive DCP 2016 be 

carried out in accordance with the Public Engagement Strategy 
described in the report. 

 
4/5 That the General Manager be authorised to make any minor clerical 

 amendments to the Draft DCP content as required for its exhibition that 
do  not result in any significant policy changes. 

 
5/5 That, after completion of the public exhibition, a report be submitted for 

 Council’s consideration. 
 
 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject COUNCIL PLANNING FRAMEWORK AND BUDGET  
 
File Ref Integrated Planning 
 
Prepared by Gabrielle Rennard – Acting Director Corporate & Community 

Services 
 
 
Reasons To fulfil statutory requirements according to the Local Government 

Act 1993 and the Local Government Amendment (Planning and 
Reporting) Act 2009 

 
Objective To update Council on progress towards the delivery of actions and 

financial position relating to the 2015/19 Council Plan and to 
present Council with the draft planning framework documents for 
2016 – 2020 for the purposes of public exhibition. 

 
 

This report encompasses:-  
- the third quarter budget review presented against the Council Plan 2015/2019 
- the draft Council Plan 2016 - 2020 and; 
- the draft Annual Plan 2016/17, including the Pricing Policy and Fees and Charges, 
and seeks Council’s approval to publicly exhibit the above noted documents. 

 
The Integrated Planning and Reporting (IPR) framework for Local Government requires 
Council to have a: 

 Community Strategic Plan, with a minimum 10 year outlook; 

 Resourcing Strategy, incorporating a Long Term Financial Plan (minimum 10 
years), Workforce Management Plan (minimum 4 years), and Asset Management 
Plan/s (minimum 10 years); 

 4 year Delivery Program (known as the Ashfield Council Plan); and 

 1 year Operational Plan (known as the Ashfield Annual Plan). 
 
It is a requirement that these draft documents (Council Plan and Annual Plan) be publicly 
exhibited for a period of 28 days and that any submissions be considered prior to their final 
adoption by Council. All activities in the draft Council Plan 2016 – 2020 and draft Annual 
Plan are aligned to the 10 year Community Plan.   
 
This report also presents the 2015/16 third quarter report and budget review. Council staff 
have undertaken a review of the Council’s financial position, reflecting decisions / 
resolutions of Council over the past year, noting the significant program of capital works in 
conjunction with this being the first year of the Special Rate Variation (SRV).Therefore  in 
order to provide Council with a holistic and transparent depiction of the current and future 
program of works and budget projections the 2015/16 third quarter review has been 
undertaken in the context of the 2016/20 Corporate Plans and budget. All three planning 
documents and any variances have been discussed and outlined below.  
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Third Quarter Review 
 
The Quarterly Budget Review Statement (QBRS) is a requirement of the Office of Local 
Government. The QBRS presents a summary of Council’s financial position at the end of 
each quarter (Attachment 1). It is the mechanism whereby Councillors and the community 
are informed of Council’s progress against the Council Plan and Annual Plan (original 
budget) and the last revised budget along with recommended changes and reasons for 
major variances. 
 
The QBRS (attached) is composed of the following budget review (BR) components:  

 Income Statement; 

 Balance Sheet; 

 Capital Review; 

 Cash & Investments – Restrictions Held; 

 Capitalised Works Review; 

 Bank Reconciliation; 

 Contracts Budget Review Statement; 

 Other Expenses Budget Review Statement; 

 Key Performance Indicators; 
 
The original budget adopted by Council for 2015/16 was based on a surplus of $851k. At 
the end of the third quarter, the projected year end result remains at a surplus of 
$217,951k if Council adopts all of the recommendations in this report.  
 
Recommended adjustments to the budget – Quarter 3 
 
To reflect the expected year end position as at 31 March 2016, the following adjustments 
have been undertaken: 
 

a. adjustment of $98,951 has been made on receipt of the carbon tax refund. This has 
been moved into Domestic Waste Management (DWM) restrictions. 
 

b. adjustment of $18,605 (S94) and $87,395 (S94A) made on capital contributions. 
These amounts have been moved into S94 and S94A capital contributions 
restrictions. 
 

c. adjustment of $14m loan borrowing for the Aquatic Centre Redevelopment Project 
has been removed as funds are not required this financial year. This loan has been 
moved to 2016/17. 

 
d. adjustment (reduced) of $1.8m has been made in relation to borrowing expenses 

associated with the $14m loan borrowings in 2015/16 related to the Aquatic Centre 
Redevelopment Project. 

 
e. adjustment of $3.95m to refinance the final Civic Centre loan. 
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f. adjustment (reduced) of $6.5m has been made on capital expenditure associated 
with Aquatic Centre Redevelopment Project, as this expense has been moved to 
20016/17. 

g. adjustment (reduced) of $350k in SRV (parks cafe) that was initially brought forward 
and is now considered in future years. 
 

h. adjustment of $158k from internal Plant Replacement Reserve. 
 

i. movement of $265k from internal restriction of Employee Leave Entitlements 
Reserve bringing our final level to 20%, exceeding the industry benchmark of 15%. 

 
j. movement of $200k to internal restriction of Information Technology (IT) Reserve to 

fund the Disaster Recovery Plan. 
 
 
Key Variances / Discussion 
Being the first year of the SRV and with the significant expansion of the capital works 
program in 2015/16, particularly the Ashfield Town Centre & Aquatic Centre project, a full 
review of the capital program funding requirements over the next 4 years has been 
undertaken. This has identified the need for some structural changes to the budget in 
2015/16 and 2016/17. 
 
The first of these relates to the $14m Aquatic Centre borrowings which was originally 
planned for 2015/16 but is now moved to 2016/17 to reflect the scheduled program of 
works. 
 
Council previously determined to settle the seven (7) year civic centre loan which was due 
to be repayed or refinanced in May 2016 at an amount of $3.95m. Mindful that Council has 
brought forward a number of infrastructure initiatives such as Centenary Park and that we 
are recommending to defer taking out the $14m aquatic centre loan until 2016/17, it is 
prudent from a liquidity and cash flow perspective to refinance the $3.95m loan as was 
originally intended by Council. This loan will need to be refinanced before the end of the 
current financial year. 
 
In relation to the civic centre redevelopment project only $500k in expenditure is forecast 
for 2015/16 and this can be comfortably cash flowed until the draw down of the aquatic 
centre loan in 2016/17. 

 
Future 2015/16 variations 
 
It is noted for Council’s reference that whilst it is not reflected at the third quarter, Council 
has received a $841k payment for the WestConnex property acquisitions which represents 
90% of the RMS offer for the two parcels.  
 
Council Plan 2016 - 2020 
 
The Council Plan details the principal activities to be undertaken by Council to implement 
the priorities established in the Community Plan.  It has a 4 year duration (aligned with the 
Council term).  It is a requirement that councils develop a new 4 year Council Plan by 30 
June in the year after each council election.  Councils are permitted to roll the Council Plan 
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forward beyond the Council’s elected term to enable effective forward planning, provided it 
is consistent with the Community Strategic Plan and Resourcing Strategy. 
 
An updated 4 year Council Plan 2016 – 2020 has been developed for consideration by 
Council (Attachment 2).  This document has minimal changes from the previous year of 
which  notably include minor consolidation of some actions and adjustments to the capital 
works programs. 
 
The Draft Council Plan 2016-20 is presented to Council for adoption for public exhibition in 
accordance with the legislation. 
 
Draft Annual Plan and Budget 2016/17, including the Pricing Policy and Fees and Charges 
 
The Council Plan 2016-20 sets out the strategic actions that will be undertaken by Council 
over the 4 year period to help achieve the community’s vision as defined in the Community 
Plan Ashfield 2023 – Our Place, Our Future.  The 1 year Annual Plan provides more 
detailed information on projects and services that will be undertaken in the 2016/17 
financial year (Attachment 3). 
 
Some of the most significant projects and services under each of the 7 themes for 2016/17 
include: 
 
Creative and Inclusive Community 

 Provide and promote an annual program of community events such as the Carnival 

of Cultures, Carols by Candlelight, Australia Day celebrations, Citizenship 

Ceremonies and Food Festivals 

 Upgrade of the Ashfield Aquatic Centre 

 Delivering the Ashfield Swim School and other aquatic programs 

 Operating library services and programs 

 Providing community grants 

 Implementing the Reconciliation Action Plan 

 Supporting and enhancing the arts through Artist in Residence, Ashfield Youth 

Theatre, Artist Xchange Programs and implementing the Public Art Policy 

 Maintain a range of community facilities and buildings 

 
Unique and Distinctive Neighbourhoods 

 Development Control Plan (DCP) review for 2013 LEP 

 Implement new controls for heritage significance 

 Develop a Park Strategy  

 Undertake improvements to the DA process 

 Review stormwater management controls 

 Monitor impacts of WestConnex 

 Continue Ashfield Clean Team and graffiti management  

 Produce Parks Plans of Management 

 Implement Gardens Infrastructure Renewal program 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 10 May 2016 
CM10.3 

COUNCIL PLANNING FRAMEWORK AND BUDGET  
 

122 

 
Safe, Connected and Accessible Places 

 Continued advocacy for the Ashfield community in relation to the proposed 

WestConnex motorway and Parramatta Road Revitalisation Plan 

 Road re-sheeting program 

 Work with State Government to enhance commuter car parking at Railway and 

Light Rail stations 

 Implement the safer community compact plan 

 Implement Bike Plan including new paths 

 Develop a Disability Inclusion Action Plan 

 
Living Sustainably 

 Deliver Treading Lightly workshop program 

 Community environmental education programs 

 Implement technological and behavioural change programs to improve emissions 

and resource efficiencies  

 Coordinate climate adaptation projects 

 Provide a range of waste collection services and alternative waste disposal options 

 Implement Stormwater management initiatives 

 Deliver the GreenWay Program 

 
Thriving Local Economy 

 Stage the Feast of Flavour Neighbourhood events 

 Support sustainability issues with small businesses 

 Communicate information to businesses and hold skills development programs 

 Support the Small Business Connect partnership 

 Undertake health, hygiene and food safety inspections and education programs 

 Continue to engage with NSW Small Business Commissioner on initiatives 

 
Attractive and Lively Town Centre 

 Deliver program of events in the Civic Centre and forecourt  

 Implement Town Centre public domain strategy 

 Deliver the Ashfield Clean Team service 

 Undertake safety audit of the Town Centre 

 Lobby State government for increased commuter parking 

 
Engaging and Innovative Local Democracy 

 Deliver leadership development initiatives 

 Implement Equal Employment Opportunity and Workforce Plan 

 Coordinate training and development plan 

 Inform the community via diverse range of communication channels   

 Implement Asset Management Plans  

 Review and update the Long Term Financial Plan 
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 Facilitate the Work Health and Safety Plan  

 Provide customer service interface at Civic Centre 

 
 
Future Budget Context  
 
A Councillor workshop (14 March 2016) was held during the budget development phase.   
 
The 2016-17 budget is framed on: 
 

 Supporting the delivery of key priorities identified in the Council and Community 

Plan over the 4 years  

 Maintaining the existing suite of services to the community 

 3.0% increase to fees and charges (except where otherwise stated in this report) 

 The proposed 2016 – 17 rates increases have been calculated in accordance with 
year two of the IPART approval that allows an 8.2% increase in General Income 

 No automatic escalation or CPI increase applied to non salary expense items 

 Compliance with adopted policies in the Long Term Financial Plan 

 Bringing forward of a range of capital projects from the SRV programs and S94 and 

S94A schedules of work. 

 
The draft budgets for 2016/17 to 2020/21 deliver consistent operating surpluses across 
each year but a deficit of $4.1m in 2016/17 in the funding position reflecting our 
recommendation to bring forward the capital program. This funding deficit in the first year 
is offset against significant surpluses in the future years.  
 
Income 
 
Council’s budgeted income for 2016/17 is $45.5m comprising $40m Operating Income and 
$5.9m Capital Income which is made up as follows: 

 

 Rates and annual charges ($30.3m) 

 Capital grants and contributions ($5.5m) 

 User fees and charges ($3.8m) 

 Operating grants and contributions ($2.7m) 

 Other revenues ($2.5m) 

 Interest ($756k) 

 
 
Expenses 
 
Operating costs have been maintained at, or as close to, 2015/16 levels as possible.   
 
Significant variables or items of particular interest in the 2016/17 budget include: 
 

 Employee costs up 4.9% to $19.7m  
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- Award increase 2.8% 

- Additional resources of $603k been allocated to building future operational 

capacity in corporate, engineering and traffic areas. 

 Total spending on infrastructure of $27.5m which includes projects funded from the 

SRV funds, Infrastructure Reserve and section 94/94A funds. 

 Election expenses $280k extracted from internal Election Reserve fund 

 Additional learning and development $200k 

 Additional traffic facilities $100k 

 Additional $100k for the purchase of new Christmas decorations 

 Additional library programs and technology $50k 

 Additional internal audit resources $50k 

 
 
Depreciation 
 
The annual depreciation value has decreased by $323k due to the revaluation process 
that was undertaken for Council's transport, footpaths and stormwater infrastructure asset 
classes. The reduction in depreciation cost is reflective of the increased capital spend on 
infrastructure over the last period and is set to further improve. 
 
Fees and charges 
 
Council reviews its fees and charges annually. Council has generally increased its fee and 
charges by 3.0% (to be commiserate with CPI) except where separate decisions or 
recommendations have been made (as noted below) or where fees are set by statutory 
limits or other benchmarks. The Council through its ordinary rates will continue to provide 
information and services that are available to all residents without extra cost.   
 

 Finance: 

o Section 603 expedition fee – existing fee remained, as any increase 

considered to be excessive for cost of service. 

o Admin charge on refund of Section 603 certificate – reduced from $42.60 to 

$15 after benchmarking and review, fee considered to be excessive for cost 

of service. 

o Dishonoured cheque fee reduced from $43.50  to $5 and Cheque 

replacement fee $9.30 to $5 after benchmarking and review, fee considered 

to be excessive for cost of service. 

 Carnival of Cultures: 

o fee for community stall has been reduced from $168.20 to $150  

o fee for community table has been reduced from $84.20 to $50 

 Library Services: 

o reduced fee for colour photocopying by 50 cents for A4 and by $1 for A3 

o no changes to fees for the sale of library books or bags  

o deletion of fees for fax services and Introductory internet lessons 
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o in depth research service renamed ‘local history research and fee reduced 

from $135.20 to $30 first 20 hours, then $30 per hour thereafter 

 Aquatic Services: 

o All passes related to Resident Pensioners – have been updated to Pricing 

principle ‘A’, due to being fully subsidised 

o Child passes amended from  4-12 years to reflect Child 5-16 years 

o Summer season use of water polo pool by Club – pricing principle changed 
to ‘B’ as it is heavily subsidised 

 
 
It is further noted that the following new fees have been incorporated  

o Aquatic Centre, dive-in movie fees 

o new category introduced  for Carnival of Cultures Commercial stall – 

subsidised (for target groups e.g. emerging artists, creative industries) at 

$150  

o Fees and charges for Feast of Flavours as noted below:- 

Tastes of Asia -  food stall - $200 ; display table - $100 
Haberfield & Summer Hill events – Food stall - $350; commercial stall - $250; 
community stall - $150 ; display table - $100 

o Unauthorised road works fees at 110% of calculated restoration cost based 

on Council’s fees & charges 

o Two new conditions added to the fees & charges associated with 

Restorations – 1) Utility agreements & 2) Out of hours Inspections 

The following new Permit Fees are proposed: 
o Installation of temporary shoring fees have been introduced based on based 

on other Councils, using the lowest fee comparison 

o Vehicular crossing permit – Application fee at $647 

o Footpath Street name plates - POA – Replacement cost plus 15% 

o Supply information relating to traffic data – at cost 

o On street parking linemarking and signage charges – linemarking either side 

of driveway - $120 for two lines 

o Remarking of faded/damaged linemarking either side of driveway - $120 for 

two lines 

o Adjustments to parking signs to comply with Development Consent 

conditions - $200 per sign 

o Install/replace car share signposting - $400 per bay 

o Install/remark car share pavement markings - $500 per bay 

o Removal of car share bays (signs & pavement markings) - $500 per bay 

o A pro rata credit to be granted to the Summer Hill Parking Scheme permits 

when reviewed as per Council resolution NM12/2016 
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Rates 2016/17  
 
A four year Special Rate Variation above the general rate peg was applied for and 
approved by IPART in 2015. The proposed 2016 – 17 rates increases have been 
calculated in accordance with year two of the IPART approval that allows an 8.2% 
increase in General Income. 
 
No structural change is planned in the way rates are calculated. Council proposes to 
continue to levy 20% of its rate yield from business properties and 80% of its rate yield 
from residential properties.  The Residential base amount will be maintained at 50% of the 
total residential yield, and the Business category will be calculated as an ad valorem with a 
minimum. 
 
The rate calculations will be levied using the current base date 1 July 2013 land values. 
 
The table below shows the proposed rating structure, number of properties in each 
category, the indicative price proposed for each category based on the current rateable 
properties as at the date of this report, and an indicative notional yield from rates based on 
those proposals. These numbers will change slightly and categorisation of properties 
change between the writing of this report and the finalisation of next year’s Revenue Policy 
in June 2016. 
 

Rate Revenue 

In accordance with Section 514 of the Local Government Act 1993, each parcel of land 
within the LGA has been categorised for rating purposes and owners are notified in 
conjunction with their annual rate notice. 
 
The following comments are made in respect of each ordinary rate to be levied by Council: 
 
 
Residential 
 
Section 516 of the Local Government Act 1993 as it relates to Ashfield Council states that 
land is to be categorised as “residential” if it is a parcel of rateable land valued as one 
assessment and: 

i. Its dominant use is for residential accommodation (otherwise than as a hotel, motel, 
guest-house, backpacker hostel or nursing home or any other form of residential 
accommodation (not being a boarding house or lodging house), or 

ii. In the case of vacant land, it is zoned or otherwise designated for use under an 
environmental planning instrument (with or without development consent) for 
residential purposes. 

 
 
Business 
 
Section 518 of the Local Government Act 1993 states that land is to categorised as 
“business” if it cannot be categorised as farmland, residential or mining.  
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Environmental Levy 
 
Council proposes to continue levying an Environmental Levy. This will be levied as a 50% 
Base Amount and the remainder as an ad valorem rate across all rateable properties.  
 
 

ANNUAL CHARGES 

Stormwater Management Services Annual Charges 
 
In accordance with Section 496A of the Local Government Act 1993, Council will levy a 
stormwater management charge on all parcels of rateable land within the Ashfield Council 
LGA categorised for rating purposes as “Residential” or ‘Business”, not being vacant land, 
land owned by the Crown or land held under a lease for private purposes granted under 
the Housing Act 2001 or the Aboriginal Housing Act 1998. 
 
For the 2016-2017 rating year the following charges will apply: 
 

 Land categorised as residential (not being a strata lot) - $25.00. (Estimated Yield 
$194,525) 

 For a lot in a strata scheme that is categorised as residential or business - $12.50. 
(Estimated Yield $94,375) 

 Land categorised as business (not being a business strata lot) - $25.00 per 350 
square metres or part thereof (Estimated Yield $64,175) 

 
The total estimated yield for 2016-2017 for the stormwater management charge is 
$353,075. 
 
 
Waste charges 2016/17 
 
Council proposes a 3.0% increase in Domestic Waste charges, noting that Section 504 of 
the Local Government Act requires that Domestic Waste charges be set so as to be self-
funding, with neither profit nor subsidy being provided to or from General Income. Garden 
Organics will be increased by 3.0% to encourage residents to recycle green waste 
material.  Business Waste charges will also be increased by 3.0%. 
 
It is proposed to introduce new fee categories for the 2016-17 year that will enable Council 
to more easily identify property types and the waste infrastructure needed to support these 
properties.  
 
The Domestic A (120L weekly waste + 240L fortnightly recycling) category is currently 
applied to all non strata residential properties whilst the Domestic B  (120L weekly or 
shared 240L weekly waste + 240L fortnightly recycling) category is applied to all strata 
residential properties. 
 
Having all the non strata residential properties together in one category presents 
difficulties for administration and management of Council’s waste infrastructure and 
contracts. Many of the non strata residential properties in Domestic A are actually multi 
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unit dwellings and adding a new category will enable Council to more easily distinguish 
between property types. 
 
Additionally many residents opt to have additional volumes for their garbage (red lid), this 
is administered as multiples of the Domestic A category. Adding an additional category 
(domestic D) will allow further differentiation between the current services for 
administration purposes and will enable better customer service to our residents.  
 
The proposed structure would apply as follows 
 
Domestic A  (120L weekly waste + 240L fortnightly recycling) – would apply to all single 
unit dwellings. 
 
Domestic B (120L weekly or shared 240L weekly waste + 240L fortnightly recycling) – 
would apply to all non strata multi unit dwellings. 
 
Domestic C (120L weekly or shared 240L weekly waste + 240L fortnightly recycling) – 
would apply to all strata multi unit dwellings.  
 
Domestic D (240L weekly waste + 240L fortnightly recycling) – would apply to residents 
opting to increase the volume of their garbage (red lid) bin.  
 
The services available to residents would not change and the fees proposed have only 
been adjusted by CPI for the 2016-17 year.  
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Title of Fee/Charge 

Proposed 
2016-17 

GST 
Inclusive 

fee. 

Estimated 
Yield 

RECYCLING AND WASTE MANAGEMENT  
 

Domestic Waste A (120L weekly waste + 240L fortnightly 
recycling) 

$350.40  $3,644,860 

Domestic Waste B strata (120L weekly or shared 240L weekly 
waste + 240L fortnightly recycling) 

$350.40  $2,622,744 

Domestic Waste C  non strata (120L weekly or shared 240L weekly 
waste + 240L fortnightly recycling) 

$350.40  
Included in 
Domestic A 

Domestic Waste D (240L weekly waste + 240 L fortnightly 
recycling) 

$700.80 
Included in 
Domestic A 

Additional Garbage Bin (120L) $350.40 
Included in 
Domestic A 

Garden Organic Waste $82.60 $465,368 

Business Waste A (120L weekly waste + 240L fortnightly recycling) $545.30   $33,808 

Business Waste B (240L weekly waste + 240L fortnightly recycling) $849.80 $1,048,653 

Recycle A – Additional Service (Additional 240L fortnightly 
recycling - non-domestic) 

$187.80 $10,516 

Recycle B – Additional Stand Alone Service(240L fortnightly 
recycling - non-domestic where business waste is not provided by 
Council) 

$206.50  $4,956 
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Infrastructure works 2016/17 
 
Council will spend $27.5m on its public infrastructure in 2016/17, which is as follows: 
 

 Aquatic Centre Redevelopment $13.9m 

 Town Centre Redevelopment $7.6m 

 Parks and Playspaces $1.4m 

 Centenary Park $1.75m 

 Transport Assets $2m 

 Community buildings $390k 

 Stormwater $449k 

 
  

Street Bin Waste (a street bin is provided nearby for customer use) 
where business waste is not provided by Council. 

$186.00 
 

Street Bin Waste (a street bin is provided nearby for customer use) 
where business waste is not provided by Council. Half fee for non 
rateable properties. Properties which are non rateable due to being 
vacant are exempt from this change. 

$85.50 
Half fee for 

non 
rateable 

properties 

 

 

Properties 
which are 

non 
rateable 
due to 
being 

vacant are 
exempt 

from this 
charge. 

 

Replacement of 120 Litre Bin (1st replacement is free) $159.00 
 

Replacement of 240 Litre Bin (1st replacement is free) $222.00 
 

 
 

 
 

Non Rateable Properties – Recycling and Waste Management   
 

Business A (120L weekly waste + 240L fortnightly recycling) $545.30 
 

Business B (120L weekly waste + 240L fortnightly recycling) $849.80 
 

Recycle A (Additional 240L fortnightly recycling – non domestic) $187.80 
 

Recycle B (240L fortnightly recycling – non domestic where 
business waste is not provided by Council) 

$206.50 
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Ashfield Town Centre – In 2016, we are: 

 Working with Transport for NSW to deliver a multipurpose, commuter car + park 
 Finalising detailed design for streetscape upgrades to Hercules Street, Fox’s Lane, 

the Esplanade and other laneways 
 Preparing to upgrade Hercules Street 
 Continuing to renew footpaths and pram ramps 
 Continuing an exciting program of arts, interactive performances and community 

events 
 Undertake a street tree planting program 
 Continuing to renew footpaths and pram ramps 

 
Borrowings 
 
Borrowing expenses have been budgeted in accordance with the loan repayment schedule 
of the actual loan borrowed and future loan repayment schedule. 
 
 
Financial Implications  
A considerable effort has been made to carefully assess all cost components of the budget 
and all income options have been investigated and applied as appropriate.  Should the 
recommendations in this report be adopted, as at the end of Quarter 3, Council is 
expected to achieve a projected cash surplus of $217,951k at year end.  
 
 
Other Staff Comments 
The Executive Team, Finance Department and other key staff have contributed to the 
development of the suite of documents presented with this report. 
 
Public Consultation 
The draft plans and quarterly review will be publicly exhibited for 28 days, with a further 
report to Council inclusive of any submissions received. 
 
The following methods will be used to exhibit the draft documents: 
 

 placement of copies of the documents, rating maps and supporting information in each 
of the libraries and in the Customer Service Centre 

 placement of the documents, rating maps and supporting information, with an 
electronic feedback avenue on the website 

 promotion in the Council column in the Inner West Courier 

 preparation and display of posters on Council’s community noticeboards. 
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Conclusion 
 
Council is required to undertake a specific set of actions each year under the integrated 
planning framework as outlined in the report. 
 
The Council Plan sets out the strategic actions that will be undertaken by Council over the 
4 year period, to help achieve the community’s vision as defined in the Community Plan, 
Ashfield 2023 - Our Place, Our Future. It also includes relevant performance indicators 
and service levels.  The Annual Plan sets out specific actions and budget for the 2016/17 
financial year, including the pricing policy and fees and charges. Performance against the 
Council Plan is reported quarterly. 
 
 
 
 

ATTACHMENTS 

Attachment 1  Quarterly Budget Review March 2016 9 Pages  
Attachment 2  Draft Council Plan 2016 - 2020 44 Pages  
Attachment 3  Draft Annual Plan 2016-17   
  
 
RECOMMENDATION 
 
1/3 That Council receives the Quarterly Budget Review Statement for the 
 period 1 January 2016 to 31 March 2015 and adopts the recommended 
 budget adjustments outlined in the report for the purposes of public 
 exhibition. 
 
2/3 That Council adopt the draft Council Plan 2016-2020 for public exhibition. 
 
3/3 That Council adopt the draft Annual Plan 2016/17, including the pricing 

policy and fees and charges, for public exhibition. 
 
 
 
 
 
 
 
 
 
GABRIELLE RENNARD 
Acting Director Corporate & Community Services  
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Subject APPOINTMENT OF COUNCILLOR TO WESTCONNEX 
COMMITTEES 

 
File Ref SC545 
 
Prepared by Janene Harris - Team Leader Sustainability         
 
 
Reasons To request the appointment of Councillors to the WestConnex 

Urban Design Review Panel and the NoW Public Transport 
Steering Committee.  

  
Objective To seek nominations and appointment of Councillors to the 

WestConnex Urban Design Review Panel and the NoW Public 
Transport Steering Committee.  

 
 

Overview of Report 
 
Council continues to receive ongoing requests for representatives to attend meetings 
linked to the WestConnex project from the Westconnex delivery authority itself and 
community groups. This report seeks nominations for Councillor representatives for the 
WestConnex Urban Design Panel and the NoW Public Transport Steering Committee.  
 

 
Background 
 
The NoW Public Transport Inc. is a coordinating body for a diverse alliance of 
organizations with a shared vision of a sustainable future for Greater Sydney. Council at its 
Ordinary meeting 23 February 2016 considered a Mayoral Minute in respect of supporting 
the continuation of the Community Organiser position and resolved in MM 5/2016 that: 
 

1/4   Ashfield Council support the continuation of the community organizer 
position. 

2/4   Ashfield Council allocate $7,500.00 exclusively for the employment of the 
community organiser. 

3/4   Ashfield Council be represented on the steering committee. 
4/4   A Memorandum of Understanding be established. 

 
Council has received the MoU and information on the Community Organiser Position from 
NoW Public Transport Inc. The next step is to nominate a Councillor to represent Council 
on the Steering Committee for the Community Organiser. 
 
This Steering Committee meets monthly and the Councillor representative will be provided 
with a monthly report prepared by the Community Organiser to brief Council on actions 
undertaken.  
 
Council at its Ordinary Meeting on the 12th April considered a Mayoral Minute regarding 
the WestConnex Urban Design Review Panel and resolved in MM 13/2016 that: 
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1. Council advise the Sydney Motorway Corporation (SMC) that its current 

processes with respect to the engagement of key stakeholders in the M4 

East WestConnex project are totally inadequate and should be reviewed as a 

matter of urgency.  

That Council request the SMC provide: 
-       evidence that they have complied with conditions of development 
approval 
-       salvaging historical items 
-       photographing and documenting historical items 
-       salvaging and reuse for recycling of housing items 
-       other conditions required of WestConnex and SMC. 
 

2       That Council determine if we want a representative on the Urban Design 

Review Panel after Council has had the benefit of a briefing at the 19 April 

2016 Committee Meeting. 

The Sydney Motorway Corporation briefed Council at the Planning & Environment 
Committee Meeting on the 19th April 2016. As per MM 13/2016, this report now asks 
Council to consider nominating a representative for the Urban Design Review Panel.  
 
Financial Implications  
 
$7,500 has been allocated to support the Community Organiser Position.  
 
Other Staff Comments 
 
Nil. 
 
Public Consultation 
 
Nil. 
 
Conclusion 
 
Council needs to determine its representatives on the committee and panel.  
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
1/2  That Council nominate Councillor representative/s for the NoW Public 

Transport Inc Community Organiser Steering Committee. 
 
2/2  That Council nominate Councillor representative/s for the SMC Urban 

Design Review Panel. 
 
PHIL SARIN 
Director Planning and Environment  
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Subject WESTCONNEX M4 EAST - PROJECT UPDATE ON PROPOSED 
ACTIVITIES 

 
File Ref SC545 
 
Prepared by Cathy Edwards-Davis - Director Works & Infrastructure         
 
 
Reasons To update Council on proposed WestConnex M4 East activities  
 
Objective To update Council on proposed WestConnex M4 East activities 
 
 

Overview of Report 
 
To provide the Council with an update on various proposed WestConnex activities 
by the CPB Samsung John Holland Joint Venture. 
 

 
Background 
 
At the Council meeting on the 9 February 2016, it was resolved (in part): 
 

4/5 Confirm that any future decisions or applications for work related to 
WestConnex will be brought to the elected Council for decision. 

 
An update is provided below on various proposed WestConnex M4 East activities by CPB 
Samsung John Holland Joint Venture. 
 
Reg Coady Land Acquisition 
 
Council has received correspondence from RMS with regard to land acquisition within Reg 
Coady Reserve.  This is in Attachment 1. 
 
Council has sought legal advice.  This is in Attachment 2. 
 
Council’s Solicitor has provided legal advice to Council in relation to other proposed uses 
for Reg Coady Reserve.  This is in Attachment 3. 
 
WestConnex Consultation 
 
At the Council meeting on the 12 April 2016, it was resolved (in part): 
 

1 Council advise the Sydney Motorway Corporation (SMC) that its current 
processes with respect to the engagement of key stakeholders in the M4 East 
WestConnex project are totally inadequate and should be reviewed as a matter 
of urgency.  

 
That Council request the SMC provide: 
- evidence that they have complied with conditions of development approval 
- salvaging historical items 
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- photographing and documenting historical items 
- salvaging and reuse for recycling of housing items 
- other conditions required of WestConnex and SMC. 

 
The Mayor subsequently wrote to the Sydney Motorway Corporation on the 22 April 2016 
outlining these concerns. 
 
The response from the Sydney Motorway Corporation is in Attachment 4. 
 
Flood Mitigation Strategy 
 
The consent conditions for the development require the Proponent to prepare a Flood 
Mitigation Strategy.  This will look at temporary works during construction and permanent 
works.  Further information regarding temporary works is in Attachments 5 and 6. 
 
This report was received by Council on the 26 April 2016 with a request to provide 
comments by 2 May 2016.  This is an unrealistic and unfair expectation.  Council staff 
have advised that comments will be provided by the 17 May 2016, subject to any direction 
by Council. 
 
Stormwater Drainage Report 
 
The consent conditions for the development require the Proponent to prepare a 
Stormwater Drainage Report.  Further information regarding temporary works is in 
Attachments 7 and 8. 
 
This report was received by Council on the 27 April 2016 with a request to provide 
comments by 4 May 2016.  This is an unrealistic and unfair expectation.  Council staff 
have advised that comments will be provided by the 17 May 2016, subject to any direction 
by Council. 
 
 
Financial Implications  
 
Nil for Council. 
 
Other Staff Comments 
 
Planning and Engineering staff have provided input into the preparation of this report. 
 
Public Consultation 
 
The Joint Venture has advised that they will be undertaking community consultation, 
where there are impacts. 
 
Conclusion 
 
The WestConnex M4 East project is due to commence shortly.  There will be significant 
impacts associated with the project, as detailed in the report. 
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ATTACHMENTS 

Attachment 1  Reg Coady Reserve Land Acquisition - Letter from 
RMS -  - CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (g) of the Local Government Act, 
1993, on the grounds that the matter relates to advice 
concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on 
the ground of legal professional privilege. 

9 Pages  

Attachment 2  Reg Coady Reserve Land Acquisition - Email to 
Solicitors -  - CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (g) of the Local Government Act, 
1993, on the grounds that the matter relates to advice 
concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on 
the ground of legal professional privilege. 

1 Page  

Attachment 3  Reg Coady Reserve - Legal Advice -  - 
CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (g) of the Local Government Act, 
1993, on the grounds that the matter relates to advice 
concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on 
the ground of legal professional privilege. 

2 Pages  

Attachment 4  Sydney Motorway Corporation Correspondence 
Regarding Community Consultation 

1 Page  

Attachment 5  Joint Venture Correspondence Regarding Flood 
Mitigation 

1 Page  

Attachment 6  Flood Mitigation Strategy 37 Pages  
Attachment 7  Joint Venture Correspondence Regarding Stormwater 1 Page  
Attachment 8  Stormwater Drainage Report 9 Pages  
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RECOMMENDATION 
 
1/3 That the information regarding Reg Coady land acquisitions be received. 
 
2/3 That Council staff provide appropriate comments to the Joint Venture 
 regarding the Flood Mitigation Strategy for works during construction. 
 
3/3 That Council staff provide appropriate comments to the Joint Venture 
 regarding the Stormwater Drainage Report for works during construction. 
 
 
 
 
 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure  
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Subject TENDER15/56458 - CLEANING SERVICES AT ASHFIELD 
COUNCIL CORPORATE AND COMMUNITY BUILDINGS 

 
File Ref SC1264 
 
Prepared by Anthony Claxton - Building Services Officer         
 
 
Reason To advise Council of the results of the tender process completed 

in accordance with the Local Government Act 1993 (NSW, Part 3, 
Division 1, Section 55 and Section 377 of the Local Government 
Act 1993, for cleaning services at Ashfield Council Corporate and 
Community Buildings, Ashfield 

 
Objective To seek a resolution from Council on entering into a contract with 

a successful Tenderer to appoint as the Contractor to carry out the 
proposed cleaning contract works in the Ashfield Council 
Corporate and Community Buildings. 

 
 

Overview of Report 
 
The existing cleaning contract had been extended several times and Council 
identified the need to retender for these services. Documents were prepared to 
obtain a cleaning contractor through public tenders. 
 
This report explains the background for Council to decide if it wishes to enter into a 
contract with the entity recommended as the Contractor. The report also details the 
tender process (criteria, weightings, and evaluation) supporting the 
recommendation for Council’s consideration, with the confidential matters being 
within the Confidential Attachments. 

 
Background 
 
The cleaning of the Corporate and Community Use Halls and Rooms has been undertaken 
by a combination of a Council staff cleaner and an external contractor. The contractor’s 
contract had been extended and a review and testing of the market place was considered 
necessary. The cleaning of the amenities at the parks and sporting fields, including the 
opening and closing of the facilities on a daily basis, was being undertaken by a different 
external contractor.  These services were also included in the RFT  to test the market  
 
Tender documents were prepared following consultation with Council staff and 
stakeholders.  
Council advertised a Request for Tenders in November 2015 a view to appoint a 
Contractor to carry out the works under the proposed Contract Number 15/56458. 
 
This report provides the information on the tendering process undertaken, the evaluation 
criteria, the tender evaluation process and the outcome 
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Tender Process  
The tasks undertaken as part of the tendering process are as follows: 
 
1. Tender Documents were prepared and reviewed in-house, a Tender Evaluation Plan 

(TEP) was prepared, and a Tender Evaluation Committee (TEC) appointed prior to 
calling/advertising of the Tender.  
 

2. TENDER 15/56458 – Cleaning Services for Ashfield Council Corporate and Community 
Buildings, Ashfield, NSW 2131 was advertised on Tuesday, 24 November 2015 on the 
Council’s public website, Tenders Online, Sydney Morning Herald and the local 
newspaper via open tendering method in accordance with clause 167 of the Local 
Government (General) Regulation 2005.    
 

3. The tender advertised for a period of 21 days, closed on 15 December 2016 at 9.30 
am. 
Council’s Tender Opening Committee, in the presence of the Independent Observer, 
opened the Tender Boxes.  
Two addenda were issued during the tender period.  
 

4. The tender was based on the Schedule of Rates and intended to appoint a Contractor 
under the proposed Contract Number 15/56458. 
  

5. The Evaluation Criteria established in the tender are as follows: 
a). 

 Price  

 Capability and capacity to perform the Service Agreement: 

 Proposed facilities, processes and arrangements for receiving and 
processing stakeholders requests and delivering services to listed sites; 

 Proposed Stakeholder support facilities, including availability for Stakeholder 
enquiries and processes for request correspondence; 

 Quality assurance; 

 Compliance with the proposed conditions of the Service Agreement. 

 Previous experience and performance on meeting the requirements covered 
in this RFT or other similar requirements; 

 Proposed implementation plan, including the setting up of services, 
stakeholder information program and an implementation timeline; 

 Conflict of Interest Declaration - Schedule ‘C’ 

 Required Industrial Relations details as listed in Schedule ‘H’ 

 Financial capacity and stability – Schedule ‘J’ 

 References – Schedule K 
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b). Qualitative Assessment Criteria captured in the TEP was point scored. The 
criteria subject to scoring are; Compliance with the specification, previous 
experience, proposed implementation plan and quality assurance 
 
c). Scoring of Price - In accordance with the Tender Evaluation Plan, the TEC 
ranked the tenders in accordance with the procedure within the TEP. 

. 
6. The TEC met on a single occasion, 6 January 2016 to review and accept the TEP, 

understand the evaluation process including methodology and, sign the Conflicts of 
Interest Declarations having made aware of the identities of the Tenderers. The TEC 
then proceeded to assess and evaluate the 16 (sixteen) tenders received from the 
following entities.  

 
i. Northern Contract Cleaning P/L 
ii. Sydney 5 Star Cleaning P/L 
iii. A C Commercial Cleaning P/L t/a Shining Knight Facility Services 
iv. Lavaro P/L 
v. The Trustee for CMC Unit Trust t/a CMC Property Services 
vi. The Sparkle Team P/L t/a TAT Property Services 
vii. Academy Services(NSW) P/L 
viii. M K Cleaning & Maintenance P/L 
ix. TJS Services Group P/L 
x. Finder Australia P/L t/a Birchgrove Facility Management 
xi. K J Cleaning Service 
xii. K J Cleaning Service – Alternative Tender  
xiii. GJK Facility Services  
xiv. Storm International P/L 
xv. AFMR P/L t/a Solo Services Group 
xvi. VDG Services 

 
7. The TEC completed the tender assessments and the evaluation process in accordance 

with the requirements set out in the TEP and identified a tender that best represents 
value for money and therefore the most advantageous tender. The TEC also 
recommends the Contractor for appointment under the proposed Contract Number 
15/56458. 
 

8. The TEC recommends that, under Section 178 (1) (a) of the Local Government   
(General) Regulation 2005, Council accepts the tender identified as the most 
advantageous tender as outlined in the confidential attachments to this report. 

 
Variations to the Specified Service 
9. Council’s Community Programs & Services Branch, in response to feedback from 

hirers of the venues, has made representations for increased cleaning of the 
Community Rooms and Halls. Extensions of the supplied rates to reflect the request for 
increased cleaning were prepared and presented in the confidential attachments to this 
report. 
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Financial Implications  
 
The TEC will undertake a financial assessment of the recommended Tenderer to confirm 
its assessment of the financial capacity and the ability of the Tenderer to fulfil the 
obligations under the proposed Contract Number 15/56458. 
 
Tenderers have submitted their responses as strictly “Commercial in Confidence” and 
requested that commercially sensitive aspects of their respective offers be discussed by 
Council officers, Councillors and others in closed sessions only and is not to be made 
public. The Tenderers consider that the information within the tender documents is 
commercial in confidence and if disclosed to the public and to their competitors, could be 
damaging to their business. 
 
Other Staff Comments 
 
Ms. Menaka Kulatunge – Strategic Procurement Specialist 
The tendering process undertaken has satisfied the legislative and statutory requirements 
and the intent of the Local Government Act 1993 (NSW, Part 3, Division 1, Section 55 and, 
Local Government (General) Regulation 2005, Part 7 Tendering, Division 2, in particular 
Sections 167 and 170, Local Government (General) Regulation 2005, Part 7 Tendering, 
Division 3 Sections 173 to 178. 
 
Conclusion 
 
The procurement process has complied with the relevant legislative requirements for 
tendering and with Council’s Procurement Policy. 
 
In accordance with the Local Government Act 1993, Section 10A subsection’s (c) and (d), 
it is advised that all attachments herewith be considered in closed committee because they 
may confer a commercial advantage on a person with whom the Council is proposing to 
conduct business and reveal commercial in-confidence information. 
 
 

ATTACHMENTS 

Attachment 1  Tender Evaluation Report -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) (d) of the Local 
Government Act, 1993, on the grounds that the 
matter relates to information that would, if disclosed, 
confer a commercial advantage on a person with 
whom the council is conducting (or proposes to 
conduct) business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

9 Pages  
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Attachment 2  Appendix A -  - CONFIDENTIAL ATTACHMENT  - It 
is recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (c) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
information that would, if disclosed, confer a 
commercial advantage on a person with whom the 
council is conducting (or proposes to conduct) 
business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

16 Pages  

Attachment 3  Tender evaluation method -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) (d) of the Local 
Government Act, 1993, on the grounds that the 
matter relates to information that would, if disclosed, 
confer a commercial advantage on a person with 
whom the council is conducting (or proposes to 
conduct) business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

1 Page  

  
RECOMMENDATION 
 
1/2 That, under Section 178 (1) (a) of the Local Government (General) 

Regulation 2005, Council accept the tender that is recommended as the 
most advantageous tender for Contract Number 15/56458, ‘Cleaning 
Services for Ashfield Council Corporate and Community Buildings, 
Ashfield, NSW 2131’ subject to satisfactory outcome of the financial 
assessment. 

 
2/2 That Council inform the unsuccessful Tenderers of the resolution to 

decline to accept those tenders. 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure 
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Subject TENDER 15/56753 - CARE TAKING, CONCIERGE AND MINOR 
FACILITY MANAGEMENT SERVICES AT ASHFIELD COUNCIL 
CIVIC CENTRE BUILDING  

 
File Ref SC1267 
 
Prepared by Anthony Claxton - Building Services Officer         
 
 
Reasons To advise Council of the results of the tender process completed 

in accordance with the Local Government Act 1993 (NSW, Part 3, 
Division 1, Section 55 and Section 377 of the Local Government 
Act 1993, for care taking, concierge and minor facility services at 
Ashfield Council Civic Centre Building, Ashfield. 

 
Objective To seek a resolution from Council on entering into a contract with 

a successful Tenderer to appoint as the Contractor to carry out the 
proposed caretaking contract works in the Ashfield Council Civic 
Centre building. 

 
 

Overview of Report 
 
The existing care taking contract had been extended several times and the duties 
had varied and increased. Council identified the need to retender for the services 
and documents were prepared to obtain a contractor to undertake the care taking, 
concierge and minor facility management services through public tenders. 
 
This report explains the background for Council to decide if it wishes to enter into a 
contract with the entity recommended as the Contractor. The report also details the 
tender process (criteria, weightings, and evaluation) supporting the 
recommendation for Council’s consideration, with the confidential matters being 
within the Confidential Attachments. 
 

 
Background 
The operation of the Ashfield Council Civic Centre requires work of differing trades and 
categories. The existing contract had been extended and a review in the market place was 
considered necessary. 
 
Tender documents were prepared following a review of the varied existing duties of the 
existing contractor and consultation with Council staff and stakeholders. 
 
Council advertised a Request for Tenders in November 2015 with a view to appoint a 
Contractor to carry out the works under the proposed Contract Number 15/56753. 
 
This report provides the information on the tendering process undertaken, the evaluation 
criteria, the tender evaluation process and the outcome. 
 
 
Tender Process  



Ashfield Council – Report to Ordinary Meeting held on Tuesday 10 May 2016 
CM10.7 

TENDER 15/56753 - Care Taking, Concierge and Minor Facility Management 
Services at Ashfield Council Civic Centre Building  

326 

The tasks undertaken as part of the tendering process are as follows: 
 
1. Tender Documents were prepared and reviewed in-house, a Tender Evaluation Plan 

(TEP) was prepared, and a Tender Evaluation Committee (TEC) appointed prior to 
calling/advertising of the Tender.  
 

2. TENDER 15/56753 – Care Taking, Concierge and Minor Facility Management Services 
for Ashfield Council Buildings was advertised on Tuesday, 24 November 2015 on the 
Council’s public website, Tenders Online, Sydney Morning Herald and the local 
newspaper via open tendering method in accordance with clause 167 of the Local 
Government (General) Regulation 2005.    
 

3. The tender was advertised for a period of 21 days, closed on 15 December 2015 at 
9.30 am. 
Council’s TEC in the presence of the Independent Observer opened the Tender Boxes. 
There were no clarifications sought during the tender period, therefore no Addenda 
issued. 
 

4. The tender was based on Schedule of Prices and intended to appoint a Contractor 
under the proposed Contract Number 15/56753. 
  

5. The Evaluation Criteria established in the tender are as follows: 

(a) Price  

(b) Capability and capacity to perform the Service Agreement  including: 

(i) Proposed facilities, processes and arrangements for: 

 receiving and processing stakeholders requests 

 delivering services to listed sites; 

(ii) Proposed Stakeholder support facilities, including availability for 
Stakeholder enquiries and processes for request correspondence; 

(iii) Quality assurance; 

(c) Previous experience and performance on meeting the requirements covered 
in this RFT or other similar requirements; 

(d) Proposed implementation plan, including the setting up of services, 
stakeholder information program  and an implementation timeline; 

(e) Conflict of Interest Declaration - Schedule ‘C’ 

(f) Required Industrial Relations details as listed in Schedule ‘E’ 

(g) Financial capacity and stability – Schedule ‘F’’ 

(h) References – Schedule ‘G’ 

 

6. Qualitative Assessment Criteria captured in Schedule 10 – Weighted Non-Price 
Criteria Information are point scored. The criteria subject to scoring are; compliance 
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with specification; previous experience and performance; proposed implementation 
plan and quality assurance. 

 

7. The TEC met on a single occasion, 5 January 2016 to review and accept the TEP; 
understand the evaluation process including methodology and, sign the Conflicts of 
Interest Declarations having made aware of the identities of the Tenderers. The TEC 
then proceeded to assess and evaluate the 5 (five) tenders received from the following 
entities.  

 K Jezzini Caretaking 

 K Jezzini Caretaking – Alternative Tender 

 Huntley Facilities Management Services 

 Birchgrove Facility Management 

 TJS Services Group 

 
8. The TEC completed the tender assessments and the evaluation process in accordance 

with the requirements set out in the TEP and identified a tender that best represents 
value for money, therefore the most advantageous tender. The TEC also recommends 
the Contractor for appointment under the proposed Contract Number 15/56753. 
 

9. The TEC recommends that, under Section 178 (1) (a) of the Local Government   
(General) Regulation 2005, Council accepts the tender identified as the most 
advantageous tender as outlined in the confidential attachments to this report. 

 
 
Financial Implications  
The TEC will undertake a financial assessment of the recommended Tenderer to confirm 
its assessment of the financial capacity and the ability of the Tenderer to fulfil the 
obligations under the proposed Contract Number 15/56753. 
 
Tenderers have submitted their responses as strictly “Commercial in Confidence” and 
requested that commercially sensitive aspects of their respective offers be discussed by 
Council officers, Councillors and others in closed sessions only and is not to be made 
public.  The Tenderers consider the information that is commercial in confidence nature 
and if disclosed to the public and to their competitors, could be damaging to their business. 
 
 
Other Staff Comments 
 
Ms. Menaka Kulatunge – Strategic Procurement Specialist 
The tendering process undertaken has satisfied the legislative and statutory requirements 
and the intent of the Local Government Act 1993 (NSW, Part 3, Division 1, Section 55, and 
Local Government (General) Regulation 2005, Part 7 Tendering, Division 2, in particular 
Sections 167 and 170, Local Government (General) Regulation 2005, Part 7 Tendering, 
Division 3 Sections 173 to 178. 
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Conclusion 
The procurement process has complied with the relevant legislative requirements for 
tendering and with Council’s Procurement Policy. 
 
In accordance with the Local Government Act 1993, Section 10A subsection’s (c) and (d), 
it is advised that all attachments herewith be considered in closed committee because they 
may confer a commercial advantage on a person with whom the Council is proposing to 
conduct business and reveal commercial in-confidence information. 
 

ATTACHMENTS 

Attachment 1  tender evaluation report -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) (d) of the Local 
Government Act, 1993, on the grounds that the 
matter relates to information that would, if disclosed, 
confer a commercial advantage on a person with 
whom the council is conducting (or proposes to 
conduct) business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

7 Pages  

Attachment 2  Care taking Tender - Appendix A -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) (d) of the Local 
Government Act, 1993, on the grounds that the 
matter relates to information that would, if disclosed, 
confer a commercial advantage on a person with 
whom the council is conducting (or proposes to 
conduct) business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

5 Pages  

Attachment 3  Evaluation Method -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) (d) of the Local 
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whom the council is conducting (or proposes to 
conduct) business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

  
 
RECOMMENDATION 
 
1/2 That, under Section 178 (1) (a) of the Local Government (General) 

Regulation 2005, Council accept the tender that is recommended as the 
most advantageous tender for Contract Number 15/56753, ‘Care Taking, 
Concierge and Minor Facility Management Services for Ashfield Council 
Building’ subject to satisfactory outcome of the financial assessment. 

 
2/2 That Council inform the unsuccessful Tenderers of the resolution to 

decline to accept those tenders. 
 
 
 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure  
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