
 

 
 
 
 
 
 
 
 
 
 
 
 
8 April 2016 
 
 
 
 
 
 
 

Dear Councillor/Sir/Madam 
 
You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held  

In the Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield 

 on TUESDAY 12 APRIL 2016 at 6:30 PM  

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

SEE ATTACHED AGENDA 



 

 

ORDINARY MEETING - 12 APRIL 2016 

 

AGENDA 

Members of the public are advised that meetings of Council are audio recorded to assist with 
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In 

terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording 
of personal information provided at the meeting. The provision of any information that is recorded 

is voluntary, however if any person does not wish to be recorded they should not address or 
request to address the meeting. 

By remaining in this meeting, you consent to the recording of the meeting.  

You are not permitted to record this meeting with any recording device, unless you have the 
express authorisation of Ashfield Council. 
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DRAFT MINUTES OF THE ORDINARY MEETING OF ASHFIELD COUNCIL HELD ON 
LEVEL 6, CIVIC CENTRE, 260 LIVERPOOL ROAD, ASHFIELD ON TUESDAY 22 
MARCH 2016, COMMENCING AT 6:35 PM. 
 
 
PRESENT  

Her Worship the Mayor, Councillor McKenna OAM in the Chair and Councillors Cassidy 
PSM, Drury, Lofts, Mansour, Passas, Raciti, A Raiola, M Raiola, Stott, Wang and 
Wangmann 
 
Ms V Chan  General Manager 
Mr P Sarin  Director Planning and Environment 
Ms K Loveridge  Acting Director Works and Infrastructure 
Ms J Anderson  Governance Officer 

 
ACKNOWLEDGEMENT OF LOCAL ABORIGINAL COMMUNITY 

 

"Let us acknowledge that we are meeting on country for which the members and elders of 
the local Aboriginal community have been custodians for many centuries, and on which 
Aboriginal people have performed age old ceremonies. We acknowledge their living 
culture and unique role in the life of this region." 
 
 
APOLOGIES  
 
Nil 
 
CONDOLENCE AND SYMPATHY MOTION 
 
Nil 
 
MOMENT OF PRIVATE CONTEMPLATION 

 
The chairperson invited Councillors, staff, members of the press and gallery to stand and 
observe a moment of private contemplation. 
 
 
DISCLOSURES OF INTEREST 
 
Councillor Raciti declared a Less-than Significant Non-Pecuniary Interest in item CM10.8 – 
Tender 15/23046 (Retender) – Hawthorne Canal Floodplain Risk Management Study & 
Plan and The Dobroyd Canal Floodplain Risk Management Study & Plan -  due to 
Councillor Raciti living in Hawthorne Parade, Haberfield. Councillor Raciti will remain in the 
chamber and participate in this item as the conflict is such that it will not influence her in 
carrying out her public duty. 
 
  



DRAFT MINUTES OF ORDINARY MEETING 
TUESDAY 22 MARCH 2016 
 
 

This is Page 2 of the minutes of the Ordinary Meeting of Ashfield Council held on Tuesday 22 March 2016 

 
CONFIRMATION OF MINUTES 
 
RESOLVED: Lofts/Mansour 

That the minutes of the Council Meeting held on Tuesday 8 March 2016 be confirmed. 
 
 
 
RESOLVED:  Mansour/Lofts 

 
That the minutes of the Community Activities & Functions Committee Meeting held on  
15 March 2015 be confirmed. 
 
 
 
RESOLVED: Wangmann/Drury 

 
That the minutes of the Ashfield Aquatic Centre Redevelopment Steering Committee 
Meeting held on 15 March 2015 be confirmed and the recommendations contained in the 
Minutes be adopted. 
 
  
 
 
NOTICES OF MOTION 
 
NOTICE OF RESCISSION - 425 LIVERPOOL ROAD ASHFIELD 
   NR10/2016 
 
Motion: Stott/Wangmann 
 
That resolution regarding Item NR9/2016 – 425 Liverpool Road considered at Council 
Meeting of 08 March 2016, be rescinded. 
 
    
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Mansour, A Raiola, M Raiola, Raciti and Passas. 
 
Voting being equal the Mayor used her casting vote in support of the Motion. 
 
The Motion to Rescind was Carried. 
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RESOLVED: Stott/Wangmann 
 
A. That Council as the consent authority pursuant to section 96(1A) of the 

Environmental Planning and Assessment Act 1979 (as amended) refuse modification 
of development application no. 10.2014.12.2 for, construction of a mixed use 
residential and retail development above basement car parking and strata 
subdivision on Lot 1, DP 700804, known as 425 Liverpool Road, Ashfield, for the 
following reasons: 

1. The proposed development represents an overdevelopment of the site and is 
excessive in bulk and scale. 

2. The proposed development does not comply with State Environmental Planning 
Policy No 65 – Design Quality of Residential Flat Development, as follows: 

a. cl. 28(2)(b), Design Quality Principles: The proposal does not comply 
with: 

i. Principle 1: Context and Neighbourhood Character: The proposal 
is of an inappropriate scale for the context, in particular in its 
relationship with the adjacent R3 zone to the north. 

ii. Principle 2: Built form and Scale: The proposal is of an 
inappropriate scale, in particular in its relationship with the 
adjacent single storey dwelling house at 20 Beatrice Street and its 
presentation to the street of seven storeys. 

3. The proposed development does not comply with Ashfield Local Environmental 
Plan 2013, as follows: 

a. cl. 4.3(2A), Height of buildings: The proposal includes gross floor area 
within 3m of height limits for the site; 

4. The proposed development does not comply with Ashfield Interim Development 
Assessment Policy 2013, as follows: 

a. Part C1, Access and Mobility, The bathrooms of all additional units are 
not useable by a person in a wheelchair; 

b. Part C4, Ashfield West, cl. 2.1, Maximum Building Height: The four storey 
northern portion of the proposal exceeds the maximum height limit of 
three storeys by one storey; 

c. Part C4, Ashfield West, cl. 2.1, Maximum Building Height: The seven 
storey southern portion of the proposal exceeds the maximum height limit 
of six storeys by one storey. 

5. Council is not it is satisfied that the development to which the consent as 
modified relates is substantially the same development as the development for 
which consent was originally granted. 
 

6. The proposal is not in the public interest. 
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A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Mansour, A Raiola, M Raiola, Raciti and Passas. 
 
Voting being equal the Mayor used her casting vote in support of the Motion. 
 
 
 
STAFF REPORTS 
 
DEVELOPMENT APPLICATION: 10.2016.029.1 
4/27 HERCULES STREET ASHFIELD 
   CM 10.1 
 
RESOLVED: Mansour/Lofts 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the Environmental 
Planning and Assessment Act 1979 (as amended) approve Development Application No. 
2016.29.1 for use of shop 4 ground floor fronting Liverpool Road as a Massage Centre 
including associated fit out and signage on UNT:4 Lot 2 PRT: Lot in DP: 450205 known 
as shop 4 /27 Hercules Street Ashfield subject to conditions. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
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DEVELOPMENT APPLICATION: 10.015.237.1 
244, 252, 254, 256 & 260A LIVERPOOL ROAD  ASHFIELD  
   CM 10.3 
 
Councillor Passas left the meeting at 7.00pm and returned at 7.02pm. 
 
RESOLVED: Drury/Stott 
 
A That Council as the consent authority pursuant to Clause 80(1)(a) of the 

Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 10.2015.237.1 to:- 

 
(i) Consolidate Lot 1 DP 736779, Lot 100 DP 734467, Lot A DP 405790, Lot A 

& B DP 404055 into one (1) allotment. 
 

(ii) Create two (2) new Stratum lots to be occupied by the components of the 
approved development (10.2013.114.1) to create:- 
Lot 100 – Commercial 
Lot 101 – Residential. 

 
(iii) Create new easements and release certain existing easements; 

  
(iv)     Amend the existing Ashfield Mall car parking deed. 

 
On Lot 1 DP 736779, Lot 100 DP 734467, Lot A DP 405790, Lot A & B DP 404055, 
known as 260A Liverpool Road Ashfield, 244 Liverpool Road Ashfield, 252 
Liverpool Road Ashfield, 254 Liverpool Road Ashfield and 256 Liverpool Road 
Ashfield subject to the conditions detailed on pages 201 – 205 of the business 
paper. 

 
B That authority be given to the General Manager to sign and execute all relevant 

documents to put the development consent into effect. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M 
Raiola, Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil.  
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INVESTMENT REPORT FEBRUARY 2016 
   CM 10.4 
 
RESOLVED: Drury/Mansour 
 
That the Investment Report for February 2016 be received and noted. 
 
 
 
 
COUNCILLOR MEMBERSHIP OF INTERNAL AUDIT COMMITTEE 
   CM 10.5 
 
Motion: Lofts/Stott 
 
That Council re-affirm the existing Councillor representatives on the Internal Audit 
Committee, being Councillor M Raiola and Councillor Wang, until the end of the current 
Council term. 
 
 
Foreshadowed Motion: Passas/Raciti 
 
That Council appoint Councillor M Raiola and Councillor Cassidy PSM as Councillor 
representatives on the Internal Audit Committee until the end of the current Council term. 
 
 
The Substantive Motion was put and the voting was as follows: 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
The Substantive Motion was Carried. 
 
The foreshadowed motion was not addressed. 
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REPORT ON INTERNAL AUDIT COMITTEE MEETING 29 FEBRUARY 2016 
   CM 10.6 
 
Motion: M Raiola/Passas 
 
That the matter be deferred to the next Council meeting. 
 
 
Foreshadowed Motion: Lofts/Stott 
 
That the report be received and noted. 
 
The substantive motion was put: 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
The Substantive motion was Lost. 
 
The foreshadowed motion therefore became the motion and was put to the vote. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
 The Motion was Carried: 
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DEVELOPMENT APPLICATION: 10.2016.030.1 
27 BOOMERANG STREET HABERFIELD 
   CM 10.2 
 
Councillor Passas left the meeting at 7.34pm. 
 
Members of the public addressed the meeting. 
Mr Rick D’Amico addressed Council at 7.34pm and concluded at 7.37pm. 
Mr Steven Simmonds addressed Council at 7.37pm and concluded at 7.41pm. 
Ms Catherine Chesterman addressed Council at 7.42pm and concluded at 7.43pm. 
 
RESOLVED: Cassidy PSM/Raciti 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the Environmental 
Planning and Assessment Act 1979 (as amended) approve Development Application No. 
10.2016.30 for alterations and two storey rear addition to an existing dwelling and the use 
of unauthorised attic area, created within the existing roof space, for habitable purposes 
on Lot 2 in DP: 211673, known as 27 Boomerang Street HABERFIELD, subject to 
conditions. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M Raiola, Raciti and 
McKenna OAM. 
 
Against the Motion 
 
Councillors Stott and Wangmann. 
 
 
 
PUBLIC ART POLICY 
   CM 10.7 
 
RESOLVED: Drury/Mansour 
 
1/2 That Council adopt the Ashfield Public Art Policy. 
 
2/2  That Council adopt the Ashfield Public Art in Private Developments –    Developer 

Guidelines. 
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TENDER 15/23046 (RETENDER) - HAWTHORNE CANAL FLOODPLAIN RISK 
MANAGEMENT STUDY & PLAN AND THE DOBROYD CANAL FLOODPLAIN RISK 
MANAGEMENT STUDY & PLAN. 
   CM 10.8 
 
RESOLVED: Drury/Lofts 
 
1/2 That this report be noted and accepted. 
 
2/2 That Council appoint WMAwater Pty Ltd to provide consultancy services for The 

Hawthorne Canal Floodplain Risk Management Study & Plan and The Dobroyd 
Canal Floodplain Risk Management Study & Plan under Contract Number 
15/23046 (Retender). 

 
3/3 That Council inform the unsuccessful Tenderers of the resolution to decline to 

accept those tenders. 
 
   
 
 
 
 
 
 

PROCEEDINGS TERMINATED AT 7.45PM 
 
 

Chairperson of the meeting of Ordinary Meeting  
when the Minutes were confirmed 

 
 
 
 
 

Chairperson 
 
 
 
 
 

Date 
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SC1092-03 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS JULIE PASSAS, VITTORIA RACITI, MAX RAIOLA AND ADRIANO 

RAIOLA  
 
 

RESIDENT PARKING SCHEME - Ashfield and Summer Hill 
      
 

To move Notice of Motion No. NM12/2016 
 
This motion calls on Ashfield Council to withdraw the resident parking scheme that was 
implemented in Ashfield and Summer Hill.  The scheme was ill-conceived and vehemently 
opposed by the majority of Ashfield ratepayers.  Many residents were not informed of the 
scheme and residents of non-English speaking backgrounds are only now becoming 
aware of the scheme and what it involves. 
 
Since the scheme has been introduced many locals have contacted me most upset that 
prior to the scheme being introduced, they always found a parking spot in their street and 
now at 11.00pm they cannot find a spot.  Clearly this shows Council’s rationale that there 
was a commuter problem cannot be sustained.  Prior to the 2012 Council election, Council 
was discussing installing parking metres in Ashfield.  For obvious reasons, this did not go 
ahead and this parking scheme in many residents’ estimation is a back door attempt to 
deny every person the right to park on a public street, i.e. tradesmen, carers, visitors, 
relatives, shoppers etc. 
 
The Inner West is well catered for regarding public transport and a commuter carpark will 
shortly be built at Ashfield Station. 
 
Several residents in Summer Hill have complained that the costs of permits will double as 
the permit must be renewed in September.  They have also complained that they were told 
there would be a review in twelve months time as were residents in the Ashfield CBD.  18 
months later that review still has not happened.  This scheme has been implemented in an 
ad hoc manner and new areas that were not nominated at the time have been introduced. 
 
Residents should not have to pay for lack of vision and for something they clearly did not 
want. 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, we move:- 
 
That Council withdraw the resident parking scheme that was implemented Ashfield 
and Summer Hill. 
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_________________ 
Julie Passas 
 
 

 
_________________ 
Vittoria Raciti 
 
 

 
_________________ 
Max Raiola 
 

 
_________________ 
Adriano Raiola 
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SC224 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLOR EDWARD CASSIDY PSM  

 
 

TREE REMOVAL REQUEST 
      
 

To move Notice of Motion No. NM13/2016 
 
Application has been made for removal of a Liquidambar tree at rear of 22 Boomerang 
Street Haberfield; the application has been assessed by staff with a recommendation that 
the request be declined for the reasons stated on the staff Tree Preservation Report of 
23/03/2016. 
 
While it is acknowledged that the tree is over 6m in height and it requires Council consent 
for its removal; the objectives of Council’s Tree Preservation Policy do not specify or aim 
to restrict or prohibit building developments that are permissible under Council’s Local 
Environment Plan 2013 or the NSW Exempt and Complying Development Codes 2008. 
 
In the instance of 22 Boomerang Street, Haberfield, the Liquidambar tree obstructs a 
proposed development for a swimming pool that is desired as an enhancement for 
recreational activity and family environment of a home; a permissible development. 
 
A healthy tree can be removed with Council consent if it is considered to be obstructing a 
permissible building development and Council can require suitable replacement tree 
planting on the premises as a condition of consent. 
 
The owner of the premises has given an undertaking to plant a row of advanced 
replacement trees along the rear boundary as specified in the attached Arboriculturists 
report of 10/3/2015. 
 
Officer’s Comments 
The subject site, 22 Boomerang Street, Haberfield had a development application 
approved (operational consent) in August 2015 for alterations and additions to the dwelling 
and a new double garage. That consent included a series of conditions requiring retention 
of the tree in question (Liquidamber). At the 8 December meeting last year the Council 
approved a S96 modification application which allowed the applicant to reintroduce a rear 
facing gablet window into the rear addition and other changes. The tree retention 
conditions were not modified. 
 
In March this year a TPO application requesting removal of the same tree was refused 
consent, partly because the development consent specifically required its retention. 
 
The correct process that applicant needs to follow is to lodge a new S96 application for the 
deletion of the condition(s) which relate to retention of the tree. If such an application were 
approved then there would be no need to submit a further TPO application. 
 
A CDC for a swimming pool can accommodate tree removal, however, the tree(s) must be 
less than 6 metres in height (the tree in question is significantly higher than 6 metres). 
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Alternatively, a CDC could be issued for a new pool which met all of the SEPP (Exempt & 
Complying Development Codes) 2008 criteria and did not require removal of the tree. 
 
 

ATTACHMENTS 

Attachment 1  Tree Preservation Order decision 
Extract from Tree Preservation Policy 
Photo from Arboriculturist's report 

3 Pages  

  
 
Accordingly, I move:- 
 
That approval be granted for removal of a Liquidambar Tree at 22 Boomerang Street, 
Haberfield subject of Tree Preservation Order report of 23/03/2016 and that the 
owner of the premises plant replacement trees as specified in the applicant’s 
Arboriculturist’s report of 10 March 2015. 
 
 
  
 

 
_________________ 
Edward Cassidy PSM 
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Tree Preservation Order decision / Extract from Tree Preservation Policy / 
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7 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 12 April 2016 
NM14/2016 

8 

SC537 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLOR JULIE PASSAS  

 
 

CHILDREN'S SAFETY 
      
 

To move Notice of Motion No. NM14/2016 
 
At a recent Council meeting when a work parking permit was being debated, residents 
raised the safety of children at the playground in William Street Ashfield.  Council installed 
play equipment on a verge that is unsafe for children.   
 
There is no signage alerting traffic of the children’s playground nor has Council installed an 
appropriate fence at the playground.  A child cannot be seen when cars are parked 
alongside the play area. 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, I move:- 
 
That, as a matter of urgency, Council install a safety fence around the play area in 
William Street Ashfield as well as signage alerting drivers of the children in the area. 
 
 
 

  
_________________ 
Julie Passas 
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SC224 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLOR JULIE PASSAS  

 
 

ONGOING TREE DAMAGE TO PRIVATE PROPERTY 
      
 

To move Notice of Motion No. NM15/2016 
 
This motion calls on Ashfield Council to contact the residents and home owners of 10 
Seaview Street, Summer Hill and 50 Seaview Street, Ashfield to address damage to these 
two properties due to Council trees.  The ratepayers at 10 Seaview Street, Summer Hill 
have submitted engineers’ reports and to date have not had any response from Council.   
 
Also attached to this motion is an engineer’s report from the resident/ratepayer of 50 
Seaview Street, Ashfield. 
 
It is unfortunate that I have been forced to lodge this motion as residents have not had 
satisfaction or an acceptable outcome from Council. 
 
 

ATTACHMENTS 

Attachment 1  Letter from Structural Engineering Group  
CRM Response 

3 Pages  

  
 
Accordingly, I move:- 
 
That the General Manager request officers to seek an acceptable outcome for the 
residents involved as a matter of urgency. 
 

 
 
  
 
 

  
_________________ 
Councillor J Passas 
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SC271 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLOR MAX RAIOLA  

 
 

INTERNAL AUDIT COMMITTEE 
      
 

To move Notice of Motion No. NM16/2016 
 
I refer to the draft minutes of the Internal Audit Committee 29 February 2016 distributed to 
all Councillors as confidential. 
 
Officers Comments 
 
Under the DLG Internal Audit Guidelines (IAG) and associated Standards and Professional 
Practices Framework (S&PPF) internal audit should be performed with integrity, objectivity, 
confidentiality and competency.  
 
The internal audit activity must be independent and internal auditors must be objective in 
performing their work (S&PPF 1100), and must be free from interference in determining 
the scope of internal auditing, performing work, and communicating results (S&PPF 
1110.A1).  
 
Reports are prepared for the specific purpose and use by the Audit Committee, in order to 
ensure the confidentiality (IAG s3.9), objectivity and independence of the Audit Committee, 
and business papers and minutes are not distributed to non member Councillors or 
published in the public arena.   
 
The mechanism via which the Audit Committee provides assurance and a reporting 
mechanism to Council is via a brief summary report to Council after each Audit Committee 
meeting and via the Committee Chairperson’s annual address to Council (IAG s3.10).  
 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, I move:- 
 
That the agenda of the last meeting of Internal Audit Committee, including the latest 
Audit reports, be referred to a closed committee meeting of Council for Councillors’ 
information. 
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Subject DEVELOPMENT APPLICATION:10.2016.021.1 
98 KINGSTON STREET HABERFIELD 
 

 
File Ref DA 10.2016.021.1 
 
Prepared by William Daskalopoulos - Development Assessment Officer         
 
 
Reasons Matter referred to Council for determination 
 
Objective For Council to determine the application 
 
 
 

1.0 DESCRIPTION OF PROPOSAL 
 

An application pursuant to Section 96 of the Environmental Planning and Assessment Act 
1979, as amended, seeks Council’s approval to modify the building approvals 259/84 and 
136/87 in the following way: 
 

 Skylight to south deleted  

 Driveway length increased 

 Garage facade altered and setback further from front of property 

 Brick balustrade added to front and side of garage and store room 

 Internal access stair added to garage with internal access to dwelling house 

 Storage area added to rear of the garage 

 External stair added to rear of the storage area 

 Pitched tiled roof over garage changed to flat concrete roof 

 Laundry area increased 

 Masonry balustrades added to rear balcony 

 Family room window on southern side deleted 

 Dining room window on southern side reduced in size 

 Enclosure under stairs deleted 

 Skylight added to amenities areas on northern side 

 Rebuild existing front verandah  

 Hood over front window added 

 Windows and doors to west elevation changed 

 New window added to stairwell on southern side 

 External steps on western side added 
 
See Attachment 1 for reduced plans. 
 
2.0 SUMMARY RECOMMENDATION 

 
The proposed development is single storey in scale with most of the changes proposed on 
the northern side of the dwelling house. 
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Although the proposal relates to historic approvals, which have been activated but not 
completed, dating back to the mid 1980’s, it represents, in overall terms, an improvement 
over the original consent.  
 
A condition has been recommended to provide an 800mm high solid timber lapped and 
capped privacy screen on top of the balustrade on the northern side over the garage and 
storage area to protect the privacy of the adjoining property to the north. 
    
It is recommended that the application be approved with conditions.   
 
3.0 APPLICATION DETAILS 
 
Applicant    : Peter Lufi 
Address    : 12 Gillies Avenue HABERFIELD  NSW  2045  
Owner    : Mr J Losurdo 
Lot/DP    : LOT: B DP: 415680 
Date lodged   : 22/01/2016 
Date of last amendment : N/A 
Building classification : 1a  and 10a            
Application Type  : Local  
Construction Certificate : No 
 
4.0 SITE AND SURROUNDING DEVELOPMENT 
 
Not altered by proposal. 
 
5.0 DEVELOPMENT HISTORY 
 

Application Chronology  

Date of 
approval 

Event File no 

8 May 1985 Building  Application - alterations and additions to 
dwelling house including garage and attic  

259/84 

24 April 1987  Building Application - Amendments to building 
 application No. 259/84  

136/87. 

29/4/1986 Extension of time granted till 8/5/1987 to building permit 
259/84 

259/84 

3/5/1987 Work commenced  259/84 and 
136/87 

 
As the building works have commenced the above applications have been activated and 
the section 96 application can still be assessed. Due to the age of the building approvals 
listed above a new development application number was assigned for the proposed 
modification application. 
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6.0 ZONING/PERMISSIBILITY/HERITAGE 
 
Not altered by proposal. 
 
7.0 SECTION  96(1A) ASSESSMENT 
 
(1A) Modifications involving minimal environmental impact A consent authority may, on 
application being made by the applicant or any other person entitled to act on a consent 
granted by the consent authority and subject to and in accordance with the regulations, 
modify the consent if:  
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, and  
 

 Officer Comment: 
The proposed modification is considered to have minimal environmental impact.     

 
(b) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and  
 

 Officer Comment:  
The modification does not substantially alter the development and it is considered 
that the modification will result in substantially the same development.  
 

(c) it has notified the application in accordance with:  
 
(I) the regulations, if the regulations so require, or  
(ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for 
modification of a development consent, and  
 

 Officer Comment: 
The application was notified as required under Part C12 of AIDAP from 1 February 
2016 until 17 February 2016. 

 
(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, as 
the case may be.  
 

 Officer Comment:   
        No submissions have been received. 
 
See   Part 7.7.1 of report. 
  

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#person
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#council
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_consent
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
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SECTION  79C ASSESSMENT 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 (as amended) 
 
The proposal does not alter compliance with the Ashfield LEP, 2013. The floor area has 
been increased by 11.6m2, however, the FSR is 0.4:1 which is well under the maximum of 
0.5:1. The landscaped area remains as existing and the overall height of the dwelling 
house has not been increased. 
 
7.1.2 Regional Environmental Plans 
 
Not applicable. 
 
7.1.3 State Environmental Planning Policies 
 
The proposal does not alter compliance with the relevant SEPPs. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has 

been placed on public exhibition and details of which have been notified to 
the consent authority. 

 
Not applicable. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal has been considered against the provisions of the Ashfield Council Interim 
Development Assessment Policy (Council Policy): 
 

C11 PARKING Complies. The policy requires at least 
one car space but preferably two 
behind the building line. There is 
space for parking one car behind the 
building line and therefore the 
proposed development complies.   

C12 PUBLIC NOTIFICATION IN THE 
PLANNING PROCESS AND ALL 
ASPECTS OF LAND 
MANAGEMENT  

Complies. The application was 
notified as required by this part. 

C15 HOUSES & DUAL 
OCCUPANCIES 

Complies. See table below 
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Compliance table –  Interim  Policy  Part C7 Haberfield Heritage Conservation Area 

 

 2.3. Pattern of Development Complies 

 2.6. Building Form Complies 

 2.9. Roof Forms Complies 

 2.12. Siting, Setbacks & Levels Generally complies 

 2.15. Walls Existing 

 2.18. Chimneys There are no chimneys affected 

 2.21. Joinery Complies 

 2.24. Windows and Doors Complies 

 2.27. Window Sunhoods, Blinds and awnings Complies 

 2.30. Verandahs Complies 

 2.33. Garages  Garage has been setback a further 
950mm from front boundary and is in 
line with the front building line of the 
dwelling house. The garage generally 
complies with this part. 

 2.36. Garden Sheds/Store N/A 

 2.39. Colour Schemes Complies  

 2.42. Fences & Gates N/A 

 2.45. Garden Elements including paving, 
driveways, pergolas & pools 

Generally complies 
  

 
Part C15 Houses and Dual Occupancies 

 

Wall height  6m  maximum 2.8m Yes 

 

Scale and bulk: 
 
The proposal consists of alterations and additions to the dwelling house which are single 
storey in scale and to mainly the northern side of the dwelling house. The garage and 
storeroom are predominately underground. It is considered that the height and bulk is 
consistent with existing development within its vicinity.  
 
Aesthetics: 
 
Ashfield Council Interim Development Assessment Policy requires new development to be 
sympathetic to the context of the site, and have a high standard of architectural 
composition. There are varying architectural forms of development within the vicinity of the 
site, comprising of mainly single storey federation dwellings. 
 
The proposed development as submitted is considered to be sympathetic in context to the 
adjoining dwellings. The building work is generally sympathetic to the existing dwelling 
house and has a form which is consistent with the structure. Council’s heritage adviser has 
not raised any concerns with the design. 
 
Clause 3.7 of Part C15 of the policy states:- “Garages and Carports must be setback a 
minimum of 1 metre from the house’s front building line and must be visually subordinate 
to the scale, form and style of the house”. 
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The proposal includes modification to a garage previously approved on the northern side 
of the dwelling house. The proposed garage is modified to include the following: 
 

 A concrete roof to replace the approved pitched roof.  

 Setback a further 950mm from the front boundary alignment and in line with the 
front building line of the dwelling house. 

 A storeroom has been added to the rear of the garage with an access stair leading 
to inside the dwelling house. 

 The concrete roof of the garage and storeroom forms part of the front and side 
verandah of the dwelling house. 

 
Although the garage is not setback 1metre from the front building line of the dwelling 
house it has been setback a further 950mm from the front boundary than previously 
approved and it is considered to be visually subordinate to the scale, form and style of the 
dwelling house as such generally complies with council’s policy. Also, the original building 
approval was granted before the former LEP and DCP were in force.  
 
Trees:  
 
The proposed development does not seek the removal of any trees.  
 
Amenity for neighbours: 
 
The Policy requires solar access to at least 50% (or 35m2, whichever is lesser) of the 
principal private area at ground level of the private open spaces of the adjacent properties 
is not reduced to less than three hours between 9am and 3pm on the 21 June.  
 
The Policy also requires that solar access be maintained to at least 40% of the glazed 
areas of any neighbouring north facing living room/dining room windows.  
 
The proposed development is single storey in scale and as most of the building work is on 
the northern side of the dwelling house solar access will be maintained to windows and to 
private open space of all properties in the vicinity as required by Council’s policy. 
  
Neighbour's Privacy:  
 
The proposal will add to the front and northern side verandah and extends up to the side 
boundary of the adjoining property to the north. Given this a condition is recommended to 
provide a 800mm high solid timber lapped and capped privacy screen on top of the 
balustrade on the northern side to ensure that privacy is maintained to the adjoining 
property to the north.   
 
It is considered the application complies with the parts as indicated and ultimately 
achieves the aims and objectives Council’s policy. 
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7.4 Any matters prescribed by the regulations that apply to the land to which the 
development application relates. 

 
Not applicable. 
 
7.5 The likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts on 
the locality. 

 
It is considered that the development as modified with conditions as recommended will 
have minimal impact on the environment. A condition has also been recommended that a 
dilapidation report be prepared for the adjoining property 100 Kingston Street, Haberfield 
to ensure protection of that property as additional building work is extending up to the 
boundary of that property.  
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development.  
7.7 Any submissions made in accordance with this Act or the regulations. 
 
The proposal was notified to all adjoining and nearby affected property owners, occupants,  
and Councillors from 1 February 2016 until 17 February 2016. Notification was checked 
during site inspection and was acceptable. 
 
7.7.1  Summary of submissions 
 
No submissions were received during the notification of the development application:     
 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The proposal is acceptable and warrants consent. 
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8.0 Referrals 
 
8.1 Internal  
 

Internal Referrals 

Officer Comments Support 

Heritage Adviser Council’s Heritage Adviser has not raised any objection to the 
proposal and after a meeting with the applicant reported as 
follows: 
 
In my opinion, the revised design is preferable to the currently 
approved design. It is not a proposal which would be 
countenanced under the current controls for Haberfield, 
except for the fact that Mr Losurdo has an operational 
consent. The use of brickwork in the proposed structure, and 
of a parapet design relating to the front verandah, will have 
some positive effect in better linking the structure to the house 
above it than the previous design which employed a slate clad 
gable roof. The front wall of the garage, incorporating multi-
part timber doors will be simpler and quieter than the 
approved scheme. I suggested to Mr Losurdo that the fence 
should incorporate timber gates of appropriate design, and I 
would think the integration of the fence would be helped by 
division of that length of fence to the south of the entrance 
path into two bays rather than the present wide single bay. 
The suggested timber gates will usefully screen the garage 
behind them and reduce its prominence.  
 
I reiterate that this proposal would not normally gain support 
in view of its conflict with the character of the locality and the 
typology of the houses and their related garaging.  
 
 See Attachment 3 for comments.  

Yes 

Building Surveyor No objection subject to conditions.. 
 

Yes 

Engineers  No objection.   Yes 

 

9.0 OTHER RELEVANT MATTERS 
 
Not applicable. 

10.0 BUILDING CODE OF AUSTRALIA (BCA) 
 
The proposed changes do not alter compliance with the Building Code of Australia. 
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11.0 CONCLUSION 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) and Section 96(1A) have been taken into consideration. The 
proposal is considered to be acceptable and is therefore recommended for approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 5 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 3 Pages  
Attachment 4  Additional Conditions 8 Pages  
  
 
RECOMMENDATION 
 
That Development Application No. 2016.21, for alterations and additions to a 
dwelling house, in order to modify B/A No.136/87 and BA 259/84 be approved 
under the Environmental Planning and Assessment Act 1979 with additional 
conditions. 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2016.032.1 
6 - 8 PARRAMATTA ROAD SUMMER HILL 
 

 
File Ref DA 10.2016.032.1 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for demolition of the existing 
structures, lot consolidation and the construction of a three storey motel comprising 48 
rooms, a basement car park and landscaping. 
 
Background 
 
2.0 Summary Recommendation 
 
The proposal complies with all the applicable planning controls and has been arranged to 
look predominantly into an internal courtyard rather than over side boundaries and into 
adjacent properties. As such, it would have minimal and acceptable impact upon the 
amenity (particularly in respect of privacy), of adjacent properties. Although some storm 
water and car parking issues have been identified, these can be addressed by way of 
conditions of deferred commencement consent. 
 
For these reasons, the proposal is acceptable and is recommended for deferred 
commencement consent. 
 
3.0 Application Details 
 
Applicant    : Emag Apartments 
Owner    : Kent Sydney Pty Ltd 
Value of work   : $5,670,000 
Lot/DP    : Lots 7 & 8, DP 4648 
Date lodged   : 04/02/2016 
Building classification : 3  
Application Type  : Local 
Construction Certificate : No 
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4.0 Site and Surrounding Development 
 
The subject site is located on the south western side of Parramatta Road near its western 
corner with Dover Street in Summer Hill. Two existing dwelling houses are located on the 
site.  Surrounding development comprises commercial and low density residential uses. 
 
Refer to Attachment 2 for a locality map. 
 
The site consists of the following five individual lots which are proposed to be 
amalgamated into a single lot: - 
 

Street Address Lot No. Deposited Plan Title System Total Site Area  

6 Parramatta Road 8 4648 Torrens 531.1m2 (by title) 

8 Parramatta Road 7 4648 Torrens 594.4m2 (by title) 

TOTAL AREA 1129.4m2 (by survey) 

 

5.0 Development Application History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 

No. Determination 
Date 

Proposal Determination 

10.2015.103 24.11.2015 Motel Withdrawn 

 

The following table shows the background to the current application: 
 

Application Milestones  

Date Event File no 

04.02.2016 Development Application lodged “as-is” 10.2016.32.1 

 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned B6- Enterprise Corridor under the provisions of Ashfield LEP 
2013. 

 The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the Environmental Planning and Assessment Act. 
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7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal. The following table summarises the compliance of the 
application with ALEP 2013. 

 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2.3 Zone objectives and 
land use table 

Zone B6 Enterprise Corridor 
 
Permitted: 
Hotel or motel accommodation 

Motel Yes 

4.3 Height of buildings 10m 9.5m Yes 

4.4 Floor space ratio 2:1 1.63:1 Yes 

 

As demonstrated in the above table above table, the proposed development satisfies the 
provisions of ALEP 2013. 
 
7.1.2  Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan 
and would not have any adverse effect on environmental heritage, the visual 
environmental, the natural environment and open space and recreation facilities. 
 
7.1.3  State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 - Remediation of land 
 
Given the long term residential use of the site, there is no reason to believe that it would 
be contaminated and in need of remediation:  

 The site appears to have been used continuously for residential purposes; 

 The adjoining and adjacent properties are used for residential purposes; 

 The site and surrounding land were not previously zoned for purposes identified 
under Table 1 of the contaminated land planning guide in SEPP 55. 
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State Environmental Planning Policy (Infrastructure) 2007 
 
The proposal is located on a site with frontage to classified road and is subject to the 
provisions of the SEPP:- 
 

State Environmental Planning Policy (Infrastructure) 2007 
Summary Compliance Table 

Clause 
No. 

Standard Proposed Complies 

101 Development with frontage to classified road 

101(2) The consent authority must not grant consent to development on land that has a frontage to a 
classified road unless it is satisfied that: 

101(2)(a) where practicable, vehicular access to the 
land is provided by a road other than the 
classified road, and 

There are not other opportunities for 
vehicular access other than 
Parramatta Road. 

Yes 

101(2)(b) the safety, efficiency and ongoing operation of the classified road will not be adversely affected by 
the development as a result of: 

(i) the design of the vehicular access to the 
land, or 

Council’s traffic engineer has 
reviewed the proposal and does not 
raise objection on this basis. 

Yes 

(ii) the emission of smoke or dust from the 
development, or 

No dust or smoke is likely to result 
from the development. 

Yes 

(iii) the nature, volume or frequency of vehicles 
using the classified road to gain access to 
the land, and 

Council’s engineer has not raised 
concerns with the volume of traffic. 

Yes 

101(2)(c) the development is of a type that is not 
sensitive to traffic noise or vehicle 
emissions, or is appropriately located and 
designed, or includes measures, to 
ameliorate potential traffic noise or vehicle 
emissions within the site of the 
development arising from the adjacent 
classified road. 

An acoustic report has been provided 
which provides construction 
recommendations to achieve a 
satisfactory internal acoustic 
environment. 

Yes 

 

The proposal satisfies the requirements of the SEPP. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
No draft environmental planning instruments apply to the development. 
 
7.3 The provisions of any Development Control Plan. 
 
The Ashfield Interim Development Assessment Policy 2013 (IDAP) specifically addresses 
planning provisions for motel development. Please see Section 7.8 below. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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Addressed in the assessment above. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development would not have adverse 
amenity impacts upon the residential properties due to the careful design of the boundary 
interface and the orientation of the rooms towards the interior rather than exterior of the 
site. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. The site is considered suitable for the proposed development. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, and Councillors from 11 February 2016 until 4 March 2016. Notification was 
checked during site inspection and was acceptable. 
 
7.7.1  Summary of submissions 
 
Five submissions (Attachment 4) were received during the notification of the development 
application: 
 

Submission from Address 

Giovanni & Grace Calabrese 24 Dover Street,  
Summer Hill NSW 2130 

Greg Bulona 
 
Calvin Tan 

Best Western Motel  
156 Parramatta Road, Ashfield NSW 2131 
 
Marco Polo Motor Inn  
42 Parramatta Road, Summer Hill NSW 2130 

S. Crawshaw 17 Kensington Road, Summer Hill NSW 2130 

J. Shumack 30A Kensington Road,  
Summer Hill NSW 2130 

J. Ward 23 Kensington Road,  
Summer Hill NSW 2130 

 

Submission Issue Assessing Officer’s Comment 

Excessive traffic generation. Neither Council’s traffic engineer nor RMS has 
raised issues with the traffic generation of the 
proposal. 

Excessive number of motels in the locality. This is a commercial issue for the applicant and 
not a consideration under the planning 
assessment. 

Inadequate parking. The number of parking spaces is compliant with 
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Council’s policy. 

Overshadowing of residential properties to the 
south. 

The south western part of the building is set back 
from the side boundary nearest the residential 
properties and as a result the overshadowing 
impact is considered acceptable. 

Loss of privacy to adjacent residential 
properties. 

The proposal has been configured as follows to 
protect neighbour privacy: 

 Balconies and windows are orientated 
towards an internal courtyard or the front and 
rear but not the side walls which have no 
openings for outlook. This avoids overlooking 
of neighbours to the south-east. 

 A laneway separates the site from adjacent 
residential properties which avoids a shared 
boundary fence. 

 The rear boundary only overlooks the side 
setback of a residential flat building which is 
less privacy sensitive. In addition, it is 
generously planted with vegetation to provide 
screening. 

Adverse impact on traffic safety. No safety issues have been identified by 
Council’s engineers. 

Excessive height. The height is consistent with Council’s controls.  

Excessive scale. The scale impacts upon adjacent residential 
properties have been reduced by the provision of 
a side setback of three metres where the site 
adjoins the R2 residential zone. This provides a 
more sensitive scale transition which is also 
assisted by the 2.5m wide laneway which results 
in a total setback from the rear of neighbouring 
properties of 5.5m. This is considered ample to 
provide a scale transition. 

Indirect views of the rear of 24 Dover Street. The possibility of indirect views at acute angles 
into nearby properties is not of as great a concern 
as direct views from directly overlooking 
balconies. Any indirect views would be transient 
only and are also moderated by the significant 
planting proposed to the internal courtyard of the 
proposal. 

Noise and light from open balconies. The balconies face inwards rather than to the 
side of the proposal and would have minimal 
impact on adjacent properties. 

Open pathway connects the front and rear 
section of the proposal and will result in noise 
and light impacts on adjacent properties. 

This is a passageway and not a gathering space 
and as such is unlikely to result in unacceptable 
amenity impacts. This is reinforced by the 
additional separation provided by the laneway 
which, under this proposal, will no longer provide 
vehicular access to the property (which has now 
been relocated to the front). Notwithstanding this, 
a condition will be applied to any consent 
requiring the side boundary fences to consist of 
masonry to a height of at least 2.2m to assist in 
containing any noise or light disturbances. 

No access for emergency vehicles. Neither Council’s engineer nor building surveyor 
has raised any issues in this regard.  
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Hazard to commuters on Parramatta Road. The application has been referred to Roads and 
Maritime Service for concurrence and they have 
not identified this as a problem. 

 
7.8 The public interest 
 
The proposal is subject to the provisions of Ashfield Interim Development Assessment 
Policy 2013. Specifically to the following Parts: - 
 

Ashfield Interim Development Assessment Policy 2013 
Summary Compliance Table 

No. Standard Required Proposed Complies 

Part C1 Access, Adaptability and Mobility 

4 Non-residential 
Development 

Must comply with BCA 
requirements. 

At grade access provided 
with lift servicing all 
floors. 

Yes 

Part C11 Parking 

4.1 Car Parking for 
People with 
Disabilities 

5 designated spaces per 100 
required spaces = 2.5 

6 Yes 

4.2 Bicycle and Motor 
Cycle Parking 

Bicycles: 

 Motels: 1/40 units = 1 

Bicycles: 
TOTAL: 6 

Yes 

Motor Cycle  

 Spaces: 1/25 car parking 
spaces = 2 

Motor Cycle  

 Spaces: 2 

Yes 

4.3 Parking Rates for 
Specific Land Uses 

Motel (48 rooms): 

 1/room = 48 

 1/2  staff (2) = 1 
 
TOTAL:  49 

Parking Spaces: 

 56 spaces (incl. 8 
disabled) 

 

Yes 

5.0 Design Requirements  Compliance with relevant 
Australian Standards and 
detailed requirements of the 
Part. 

See comments by traffic 
engineer. Some issues 
identified which can be 
addressed by condition of 
consent. 

Conditioned 

Part C12 Public Notification 

Section 2 Notification Process  The application was 
notified in accordance 
with this part. 

Yes 

Part C21 Parramatta Road Enterprise Corridor 

3.1 Public Domain 

3.1.5 Overhead power lines 
to be underground or 
bundled 

Overhead power lines to be 
underground or bundled 

No overhead power lines 
are located outside the 
property.  

N/A 

3.1.7 Footpath Upgrade to 
Parramatta Road footpath to 
provide a full verge width 
footpath. A high level of 
footpath treatment (i.e. 
granite pavers) is required at 

A condition would be 
applied to any consent 
requiring upgraded 
paving. 

Can be 
conditioned 
if approved 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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the locations nominated at 
Figure 6. All treatments are 
to be to the specification of 
Council. 

3.2 Subdivision and Site Amalgamation 

3.2.1 Subdivision and Site 
Amalgamation 

A minimum site frontage of 
25m to Parramatta Road is 
to be provided for new 
developments (i.e. not 
including alterations and 
additions of existing 
buildings). See Figures 25 
and 26 in Part 3.9 for matters 
to consider. Council may 
consider varying this 
requirement for: 
a. corner sites that have side 
street vehicular access, 
b. sites that have rear lane 
access, and 
c. ‘contributory buildings’ that 
are unable to be 
amalgamated (refer to 
Section 3.5 for definition of 
‘contributory building’). 

Frontage is 20.1m. 
 
Despite the marginally 
deficient frontage, the 
design functions 
efficiently and avoids 
adverse impacts upon 
neighbouring properties. 
 
It is noted that the site is 
isolated and unable to be 
amalgamated with any of 
the adjacent sites.  
 
As such, the 
redevelopment of the site 
as it stands is considered 
reasonable. 

Acceptable 

3.2.3  Site amalgamation is 
encouraged where lots 
are narrow and sites are in 
fragmented ownership. 

2 separate lots to be 
amalgamated. 

Yes 

3.2.7  Subdivision is to avoid the 
isolation of small lots with 
limited development potential 
due to size and/or frontage. 

Although the proposal 
appears to isolate the 
adjacent site at 10 
Parramatta Road, this 
site, although as yet not 
redeveloped, is in the 
same ownership as the 
recently redeveloped 12-
28 Parramatta Road and, 
as such, could be readily 
absorbed into the use of 
that site. As such, it is 
considered that no sites 
will be isolated as a result 
of the proposal. 

Yes 

3.3 Building Siting and Design 

3.3.2 Front Setback 0m 0m  Yes 

Min Ceiling Height 3.5m ground floor 4m Yes 

Building setback 
plane 

22.5deg rising from 3.5m at 
rear boundary of adjacent 
property. 

Complies Yes 

3.3.5  Active frontages near corner Frontage is active. Yes 

3.3.8 Tree Planting Where buildings are setback 
from the street, tree planting 
may be provided within the 
front setback. 

The proposed building is 
adjacent to the street 
alignment. 

N/A 

3.3.9 Side setbacks Zero side setbacks are West Side and East side Yes 
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permitted, except where that 
boundary is directly adjacent 
to an existing residential flat 
building or dwelling within 
the corridor, or adjacent to a 
residential dwelling adjoining 
the corridor. In these cases, 
the required setback is to be 
determined on merit having 
regard to providing an 
appropriate standard of 
residential amenity (i.e. 
sunlight and daylight access, 
visual and acoustic privacy).  

Adjacent B6 Zone: 
0m 
 
Where the site is in close 
proximity to other 
commercial properties, 
the zero side setback is 
considered appropriate.   

West Side: 
3m + 2.5m lane = 7.5m 
 
This provides an 
extremely generous 
setback from the rear of 
adjacent residential 
properties. 

Yes 

3.3.10 Rear Setback (where 
adjoining residential 
zone) 

 3m wide buffer zone 3.12m + 5m laneway = 
8.12m 

Yes 

 22.5 deg building height 
plane from 3.5m high on 
rear boundary of 
adjacent property 

Complies Yes 

3.3.13  The design of buildings is to 
be predominantly massed 
towards the street frontage 
and away from residential 
properties to the rear. The 
upper levels of buildings are 
to be built to the Parramatta 
Road street setback and 
generally not stepped back. 

Complies Yes 

3.3.14  Building forms are 
encouraged to be articulated 
with expressed elements 
such as awnings, cornices, 
eaves, parapets skillion roof 
forms and the like. 

The facade is well 
articulated. 

Yes 

3.3.16 Mechanical Plant All building plant, mechanical 
services and 
telecommunications 
equipment is to be located, 
designed and screened so 
as to minimise their visual 
impact from the street and 
public domain. 

All mechanical plant is 
well screened from the 
street. 

Yes 

3.6 Residential Amenity 

3.6.1 Scale relationships Development should 
consider the scale and visual 
impact of the building’s 
interface with adjoining 
residential dwellings, taking 
into consideration:  
a. compliance with building 
envelopes and setbacks 
required in Section 3.3, and  
b. provision of the landscape 
zone at the rear (Section 
3.8).  

The scale relationship to 
nearby residential 
properties is considered 
appropriate particularly in 
respect of the 3m side 
setback adopted in this 
location and the provision 
of a large open internal 
courtyard area which 
minimises the presence 
of built form. 

Yes 

3.6.2 Privacy Development is to be The proposal is designed Yes 
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designed to minimise 
overlooking of adjoining 
residential properties. 
Measures include:  
a. avoiding rear facing 
balconies, and  
b. minimising rear facing 
windows. Where this is 
impractical, windows should 
incorporate fixed screening 
or the like.  

so that all rooms face 
onto an internal courtyard 
or towards the back lane. 
Only highlight windows 
are directed towards the 
side boundaries. The 
courtyard itself and the 
rear boundary are well 
screened by vegetation. 
As such, there will be no 
unreasonable privacy 
impacts on adjacent 
residential properties. 

3.6.3 Noise The design and layout of 
development is to locate any 
major potential noise 
sources away from adjoining 
residential properties.  

All balconies and 
potential noise sources 
are orientated towards 
the internal courtyard or 
the rear lane and away 
from the side boundaries. 

Yes 

3.6.4 Mechanical Services All building plant / 
mechanical ventilation vents 
is to be located to minimise 
impacts on the habitable 
rooms within adjacent 
residential properties and be 
soundproofed.  

Mechanical plant located 
appropriately. 

Yes 

3.6.6 Lighting The design and location of 
any external lighting is 
required to:  
a. ensure no unreasonable 
light spill to the 
living/recreational areas of 
any adjoining residential 
properties, and  
b. minimise conflict 
with/detract from street 
lighting and road safety 
signs.  

No intrusive lighting 
proposed. 

Yes 

3.6.7 Solar Access Direct solar access to 
windows of the principal 
living area and principal 
open space area of adjacent 
residential properties must:  
c. not be reduced to less 
than three hours between 
9.00am and 3.00pm on 21 
June; or. not be further 
reduced where less than 
three hours of sunlight is 
currently available on 21 
June.  

Solar access to adjacent 
properties is considered 
acceptable. 

Yes 

3.7 Awnings 

3.7.1  Awnings are generally 
required where Active 
Frontages are required, 

Awning provided at the 
active frontage. 

Yes 

3.7.2  Awnings should be provided 
to buildings on Parramatta 
Road frontage, where a 0m 
setback is proposed. As a 
minimum, an awning should 

Awning provided at the 
main entry. 

Yes 
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be provided at the main 
building entry and/or corner. 

3.7.3  Awnings should be designed 
to: 
a. provide appropriate 
weather protection to 
pedestrians, 
b. consistent with the height 
of any adjoining awnings and 
typically between 3m and 4m 
above the footpath level, 
c. be consistent or 
complementary in design 
with any adjoining awnings, 
d. be a minimum width of 
2.5m, 
e. accommodate existing or 
proposed street trees, and 
f. ensure appropriate 
clearance from the traffic 
lanes (typically 600mm from 
the kerb edge). 

Adequate protection 
provided. No adjacent 
awnings to establish a 
height precedent. 

Yes 

 

Part D1 Planning for Less Waste 

No. Standard Required Proposed Complies 

 Bin Numbers 
 

Motel (48 beds): 

 5L/bed garbage/day =48 
beds x 5L/day=1680 
L/week 

 1L/bed recycling/day =48 
beds x 1L/day=336 
L/week 

TOTAL: 2,016L 

3 x 1100L bins/week = 3,300 
L 

Yes 

 Bin Presentation A private waste contractor 
will service all 1100L MGBs 
directly from the waste 
storage room on Basement 
1. The collection vehicle will 
enter the building ramp off 
Parramatta Road and park 
outside the waste storage 
room. The contractor will 
wheel each bin out of the 
room for servicing and 
returning them upon 
completion. 

The collection area has been 
reviewed by a traffic 
consultant to confirm that 
these (and other trucks if 
required) can enter and exit 
the building in a forward 
direction. The final number of 
truck movements will depend 
on management of waste 
contract; final configuration 
of waste and recycling 
arrangements therefore 
number of bin lifts and 
additional irregular truck 
movements for hard waste. 

Yes 

 

It is considered the application generally complies with the applicable parts of the Ashfield 
Interim Development Assessment Policy 2013. 
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8.0 Referrals 
 

Internal Referrals 

Officer Comments Support 

Building Surveyor No objection subject to conditions.  Yes 

Traffic Engineer No objection subject to deferred commencement conditions.  Yes 

Drainage Engineer No objection subject to deferred commencement conditions.  Yes 

Environmental 
Health Officer 

No objection subject to conditions.  Yes 

Waste 
Management 

No comment received at time of writing. N/A 

 

External Referrals 

Referral Body Comments Support 

Roads and 
Maritime Services 

Concurrence has been granted subject to conditions.  Yes 

NSW Police No objection subject to conditions.  Yes 

 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
Nil. 
 
Other Staff Comments 
See 8.0. 
 
Public Consultation 
 
See 7.7. 
 
Conclusion 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) having been taken into consideration. 
 
The proposal complies with all the applicable planning controls and has been arranged to 
look predominantly into an internal courtyard rather than over side boundaries and into 
adjacent properties. As such, it would have minimal and acceptable impact upon the 
amenity of adjacent properties. Some minor storm water and car parking issues have been 
identified and these can be addressed by way of conditions of deferred commencement 
consent. 
 
For these reasons, the proposal is not acceptable and is recommended for deferred 
commencement consent. 
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ATTACHMENTS 

Attachment 1  Plans of Proposal 15 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Conditions 23 Pages  
Attachment 4  Submissions 9 Pages  
  
 
RECOMMENDATION 
 
A That Council as the consent authority pursuant to Clause 80(3) of the 

Environmental Planning and Assessment Act 1979 (as amended) grant 
deferred commencement consent to Development Application No. 
10.2016.32 for demolition of the existing structures, lot consolidation and 
the construction of a three storey motel comprising 48 rooms, a 
basement car park and landscaping on Lots 7 & 8, DP 4648 known as 6 - 
8 Parramatta Road, Summer Hill, subject to conditions. 

 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment 
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Subject DEVELOPMENT APPLICATION: 10.2014.326.2 
7 - 9 CAVILL AVENUE, 5 MARKHAM PLACE ASHFIELD 
 

 
File Ref DA 10.2014.326.2 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Information for Council consideration 
 
Objective Determine response to JRPP 
 
 
 
Overview of Report 
 
An application pursuant to Section 96(2) of the Environmental Planning and Assessment 
Act 1979, as amended, seeks Council's approval for the modification of the development 
consent as follows: 

 Redesign of the basement car parking to provide 5 more spaces; 

 Deletion of live/work units on the ground floor to be replaced with standard retail 
tenancies; 

 Addition of an accessible lift to the town houses fronting Cavill Avenue; 

 Reduce the overall number of dwellings from 93 to 91 and modify the unit mix; 

 Minor modifications to the conditions in accordance with the above. 
 
Executive Summary 
 
The proposal is consistent with the provisions of section 96(2) and also the development 
standards and controls applicable to the site except in respect of a minor issue relating to 
the allocation of car parking space numbers which can be rectified by way of condition of 
consent. 
 
The development application relates to a type of development that the Minister of Planning 
has categorised as being of regional significance. The Sydney East Joint Regional 
Planning Panel is the consent authority for the purposes of determining the application. 
 
Council officers have carried out an assessment of the application and the report has been 
prepared for the Sydney East Joint Regional Planning Panel (SEJRPP) for the Regional 
Panel’s consideration. A copy of the Council officer’s report on the development 
application, which recommends conditional approval of the proposal, is attached. 
 
Council needs to determine whether it wishes to make a submission to the panel in 
relation to the proposal, and if so, the contents of such submission. 
 
Given that no submissions have been received, the SEJRPP is able to execute an 
electronic determination of the matter upon receipt of Council’s report. This will be 
forwarded to the panel following Council’s consideration of this matter. 
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Council representation to a Joint Regional Planning Panel 
 
Section 4.6 of the Department of Planning’s ‘Procedures for the operation of Joint 
Regional Planning Panels’ relates to Council representation to the Regional Panel. That 
section reads as follows:- 
 

“4.6 Council representation to the Regional Panel 
 
A council may make a submission on a development application that is to be 
determined by a Regional Panel during and up to seven (7) days before the Panel 
Meeting. The applicant may consider it appropriate to provide a briefing to council 
prior to the council framing its submission to the Panel.  
 
The council submission should be forwarded to the Panel Secretariat. A Regional 
Panel will give consideration to a council submission in its determination of the 
application. A council submission, however, is not a matter that must be specifically 
addressed in the assessment report or recommendations prepared by the council 
staff.” 
 

Conclusion 
 
Council needs to determine whether it wishes to make a submission to the Panel so that it 
can be forwarded to the Panel for its consideration. 
 
 
 

ATTACHMENTS 

Attachment 1  Officer's Report on the Development Application 27 Pages  
  
 
RECOMMENDATION 
 
THAT Council determine whether it wishes to make a submission to the Panel 
in relation to the proposal, and if so, the contents of such submission. 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment 
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Subject NAMING OF TWO PRIVATE ROADS IN ALLIED MILLS SITE - 
2-32 SMITH STREET, SUMMER HILL   

 
File Ref DA Ref MP10-0180 
 
Prepared by Phil Sarin - Director Planning and Environment         
 
 
Reasons Council concurrence is required for the naming of both public and 

private roads in the LGA 
 
Objectives Council to support the proposed private road names 
 
 
 

Overview of Report 

The naming of public and private roads in NSW is regulated by the Geographical Names 
Board (GNB). An application has been received from the Allied Mills site developer, EG 
Funds Management, to name two private roads in the development site. The Council is 
consulted through this process along with other agencies and is required to gazette the 
approved names. 
 
Background 

The developer has submitted the names “Flour Mill Way" and "Mungo Scott Place” for the 
two private roads in question - refer to plans in Attachments 1 & 2. 
 
The GNB has given its concurrence to the two names and Council’s Heritage Adviser is 
supportive of the names which reflect the historic use of the site. 
 
Financial Implications 
 
None. 
 
Other Staff Comments 
 
Not required. 
 
Conclusion  
 
It is recommended that Council support the two road names. 
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ATTACHMENTS 

Attachment 1  Application - Mungo Scott Place 4 Pages  
Attachment 2  Application - Flour Mills Way 4 Pages  
Attachment 3  Concurrence by Geographical Names Board 1 Page  
  
 
RECOMMENDATION 
 
That Council support the proposed names "Flour Mill Way" and "Mungo Scott Place" 
for the two private roads in the Allied Mills site at 2-32 Smith Street, Summer Hill. 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject SUPPLY OF MATTRESS COLLECTION AND PROCESSING 
SERVICES- REQUEST FOR DEED OF NOVATION 

 
File Ref SC562 
 
Prepared by Erin White - Senior Sustainability Officer         
 
 
Reasons Council’s current supplier for the collection and processing of 

waste mattresses, has sort a request for Novation to TIC (Mattress 
Recycling) Pty Ltd. 

 
Objective To inform Council of the Request for Novation, and to provide 

approval to this request to continue providing Mattress recycling 
services to the Ashfield community. 

 
 
 

Overview of Report 
Council currently utilises the services of Landsavers for the collection of waste mattresses 
through our clean up (hard waste) collections.  This service is undertaken through a 
contract that Council has with Landsavers, which was awarded through a Southern 
Sydney Regional Organisation of Councils Inc. (SSROC) process. 
 
Landsavers have been sold to TIC (Mattress Recycling) Pty Ltd and are seeking a Deed of 
Novation of the existing contract. 

 
Background 
Southern Sydney Regional Organisation of Councils Inc. (SSROC) awarded a preferred 
supplier contract for the services of collection and processing of mattresses, to Mission 
Australia and Landsavers Pty Ltd in 2012. 
 
Ashfield Council has been utilising the services of Landsavers for the past 3 years for the 
collection and process of all waste mattresses.   
The mattresses are collected by Landsavers in a number of different ways. 
 

1. Council’s on call hard waste collection. (every Monday) 
2. Council’s scheduled hard waste collection (May and November). 
3. Direct from the Summer Hill Depot, (if Council staff have been required to collect 

dumped mattresses in the interest of public safety and amenity). 
 
SSROC received a request from Landsavers to Novate the existing contract to TIC 
(Mattress Recycling) Pty Ltd.  Landsavers have sold its business to TIC (Mattress 
Recycling) Pty Ltd (TIC) which took effect on 1 March 2016. 
 
Financial Implications  
There will be no change in the current schedule of rates.  Details are in the Confidential 
Attachment of this report. 
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Other Staff Comments 
Manager Operations, Kelly Loveridge, is satisfied with the level of detail provide by 
SSROC in regard to the Request for Novation. 
 
Public Consultation 
Not applicable. 
 
Conclusion 
SSROC have undertaken a thorough review process, as per attached report.  This has 
included legal advice from Marsden Law Group. 
 
TIC has communicated their agreement to continue to provide the services on the same 
terms and conditions of the existing contract. 
 
Council have to now accept and approve the Novation as the final step in the process. 
 

ATTACHMENTS 

Attachment 1  SSROC Report - Request for Deed of Novation -  - 
CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
commercial information of a confidential nature that 
would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

10 Pages 

Attachment 2  Legal Advice to SSROC from Marsdens Law Group -  
- CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
commercial information of a confidential nature that 
would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

6 Pages 
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Attachment 3  Standard Financial and Performance Assessment 

conducted by Corporate Scorecard -  - 
CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
commercial information of a confidential nature that 
would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 

22 Pages 

  
 
RECOMMENDATION 
 
1/3 That Council receives and notes the attached Confidential Attachment 

Recommendation Report for the Novation of the Supply of Mattress Collection. 
 
 2/3 That Council accepts TIC (Mattress Recycling) Pty Ltd as the new provider to 

this contract for the remaining term and approves the Novation. 
 
3/3 That Council resolves to authorize SSROC to enter the Deed of Novation on its 

behalf under Section 355 of the Local Government Act. 
 

 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject APPOINTMENT OF LOCAL RESIDENT TO PRATTEN PARK 
ADVISORY COMMITTEE 

 
File Ref SC702 
 
Prepared by Carolyn Walker - Executive Assistant         
 
 
Reasons To inform Council of the appointment of local resident to 

Pratten Park Advisory Committee 
 
Objective To seek approval of Council to appoint  selected resident 

from expression of interest which closed in September 2015. 
 
 
 

Overview of Report 
 
 Council resolved to appoint a local resident through expression of interest process. 
 
 

 
Background 
 
The Pratten Park Committee Terms of Reference provides for a local resident position to 
be available to the community. 
 
An Expression of Interest was run in August 2015, with one application received namely 
Lindy Higgins who meets all the criteria for local resident member specifically: 
 
For Local Resident positions: 

 

 Live within 800m of Pratten Park;  

 Be a regular user of the Park, visiting at least fortnightly, if not weekly. 

 Demonstrate relationships with other local resident users of the Park or willingness 

and ability to seek out and initiate conversation with other users to consult with 

them 

 
 
Council’s endorsement of Ms Higgins application is sought.  
 
 

Financial Implications  
 
N/A 
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Conclusion 
 
That Council consider appointing Lindy Higgins as local resident to the Pratten Park 
Advisory Committee 
 
 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That Council appoint Ms Lindy Higgins as the local resident to the Pratten Park 
Advisory Committee. 
 
 
 
 
 
 
 
 
VANESSA CHAN 
General Manager  
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