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Members of the public are encouraged to attend Council Meetings from 7pm. 
 
Council will consider confidential reports from 6.30 to 7pm and then re-open 
the Meeting to the Public at approximately 7pm. 
 
 
Please note Council Meetings are recorded for the purpose of verifying the 
accuracy of the minutes. Appropriate language by speakers should be used at all 
times. Opinions expressed or statements made by members of the public during 
the meeting are the opinions or statements of those individual persons and are not 
opinions or statements of Leichhardt Council; and under no circumstances are 
meetings to be recorded by a member of the gallery without Council's consent.  
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LEICHHARDT MUNICIPAL COUNCIL 
 

POLICY MEETING OF COUNCIL 
 
NOTICE IS HEREBY GIVEN THAT A POLICY MEETING OF THE LEICHHARDT 
MUNICIPAL COUNCIL WILL BE HELD IN THE COUNCIL CHAMBERS, LEICHHARDT 
TOWN HALL, 107 NORTON STREET, LEICHHARDT, ON 09 FEBRUARY 2016 at 6:30 
PM. 
 
 
Peter Head 
GENERAL MANAGER 
 
2 FEBRUARY 2016 
 
BUSINESS : 
 
** ACKNOWLEDGEMENT OF COUNTRY 

 
I acknowledge the Gadigal and Wangal people of the Eora nation on whose 
country we are meeting today, and their elders past and present. 

 
 
** APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE AND/OR 

CONDOLENCES 
 
** DECLARATION OF PECUNIARY INTERESTS AND NON-PECUNIARY 

INTERESTS 
 
** CLOSED COUNCIL - CONSIDERATION OF CONFIDENTIAL REPORTS 

(MEETING CLOSED TO THE PUBLIC)  
 
** OPEN COUNCIL MEETING RESUMES  
 
**  PUBLIC INVITED TO ADDRESS MEETING ON AGENDA ITEMS  
 
The Mayor will remind the public to be respectful whilst speaking and that before 
speaking they must provide their full name and suburb of residence so that these 
details can be recorded in the minutes. 
 
 
SECTION 1 - MAYORAL MINUTES 

SECTION 2 - HIGH PRIORITY ITEMS 3 

ITEM 2.1 MERGER PROPOSAL - ASHFIELD, LEICHHARDT AND 
MARRICKVILLE COUNCILS; DRAFT SUBMISSION TO THE 
DELEGATE ............................................................................................ 4 

ITEM 2.2 DRAFT AMENDMENTS TO THE CODES SEPP TO EXPAND 
COMPLYING DEVELOPMENT TO INCLUDE TWO STOREY 
MEDIUM DENSITY HOUSING TYPES ............................................... 115 
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ITEM 2.3 IPART REPORT - REDUCING THE REGULATORY BURDENS ON 
LOCAL GOVERNMENT ..................................................................... 148 

ITEM 2.4 WESTCONNEX STAGE 2 M5 - ENVIRONMENTAL IMPACT 
STATEMENT PUBLIC EXHIBITION ................................................... 163 

ITEM 2.5 RMS PROPOSED CHANGES TO BUS STOPS IN ANNANDALE, 
CAMPERDOWN, LEICHHARDT, LILYFIELD AND ROZELLE ............ 210 

ITEM 2.6 DRAFT TRANSPORT CORRIDOR OUTDOOR ADVERTISING AND 
SIGNAGE GUIDELINES ..................................................................... 227 

ITEM 2.7 PLANNING PROPOSAL FOR 100-102 ELLIOTT STREET, BALMAIN 273 

SECTION 3 – OTHER REPORTS 436 

ITEM 3.1 SUMMARY OF RESOLUTIONS ......................................................... 437 
ITEM 3.2 LEICHHARDT DEVELOPMENT CONTROL PLAN 2013 

HOUSEKEEPING AMENDMENT (DCP REVIEW STAGE 1A) ............ 456 
ITEM 3.3 REVIEW OF WESTCONNEX BUSINESS CASE ................................ 463 
ITEM 3.4 DEVELOPMENT APPLICATION - BIRCHGROVE TENNIS COURTS 

CLUBHOUSE ..................................................................................... 505 
ITEM 3.5 LEICHHARDT PARK - AMENDMENT OF PLAN OF MANAGEMENT - 

FUNCTION CENTRE AT LEICHHARDT OVAL NO. 1 ........................ 511 
ITEM 3.6 LOCAL GOVERNMENT AMENDMENT (COUNCILLOR 

MISCONDUCT AND POOR PERFORMANCE) ACT 2015 .................. 525 
ITEM 3.7 REQUEST BY COUNCILLORS TO ATTEND CONFERENCES .......... 579 
ITEM 3.8 NSW CONTAINER DEPOSIT SCHEME DISCUSSION PAPER .......... 595 
ITEM 3.9 SYDNEY INTERNATIONAL WOMEN'S DAY 2016 BREAKFAST ....... 601 

SECTION 4 – CLOSED COUNCIL 602 

ITEM 4.1 AFTER SCHOOL CARE SERVICE APPROVAL APPLICATIONS ....... 603 
ITEM 4.2 LEGAL SERVICES REPORT ............................................................. 604 
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ITEM 2.1 MERGER PROPOSAL - ASHFIELD, LEICHHARDT AND 
MARRICKVILLE COUNCILS; DRAFT SUBMISSION TO THE 
DELEGATE   

LMC 

Division  General Manager 
Author General Manager 

Director, Corporate and Information Services 
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 
Business in the community 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To seek approval to exhibit Council’s draft 
Submission to the Delegate investigating the 
merger proposal of Ashfield, Leichhardt and 
Marrickville Councils. 

Background  On 6 January 2016, the Minister for Local 
Government, the Hon. Paul Toole MP, under 
section 218E(1) of the Local Government Act 
1993, proposed the merger of the Ashfield, 
Leichhardt and Marrickville Councils. On the 
same day, the Minister referred this merger 
proposal to the Chief Executive of the Office of 
Local Government (OLG) for examination and 
report under the Local Government Act 1993 
(the Act).  
 
The Chief Executive has delegated the function of 
examining and reporting on the proposal to a 
Delegate – in our case, the Delegate is Ms Cheryl 
Thomas. Ms Thomas has called for written 
submissions by 5pm on Sunday, 28 February 
2016. 

Current Status  The attached draft submission has been written in 
accordance with the requirements outlined by the 
Delegate – that is, section 263(3) of the Local 
Government Act 1993. The draft submission 
concludes that the merger proposal should not 
proceed on the basis of the section 263(3) factors. 

Relationship to existing 
policy  

Consistent. 

Financial and Resources 
Implications 

NIL 
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Recommendation That Council: 
1. Agree to publicly exhibit the draft “Submission 

to the Delegate on the Merger proposal for 
Ashfield, Leichhardt and Marrickville Councils” 
provided at Attachment 1. 

2. Note that the exhibition period will conclude in 
late February and the final Submission to the 
Delegate (incorporating any community 
feedback) will be reported to the Ordinary 
meeting of Council in February 2016. 

3. Note that Council’s Submission to the Delegate 
is due by no later than 5pm on Sunday, 28 
February 2016. 

Notifications Public notification in the media (print and social 
media) and a community workshop on 15 
February 2016. 

Attachments Attachment 1 – Submission to the Delegate on 
the Merger Proposal for Ashfield, Leichhardt and 
Marrickville Councils.  
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Purpose of Report 

To seek approval to exhibit Council’s draft Submission to the Delegate investigating 
the merger proposal of Ashfield, Leichhardt and Marrickville Councils.  
 

Recommendation 

That Council: 
 
1. Agree to publicly exhibit the draft “Submission to the Delegate on the Merger 

proposal for Ashfield, Leichhardt and Marrickville Councils” provided at 
Attachment 1. 

2. Note that the exhibition period will conclude in late February and the final 
Submission to the Delegate (incorporating any community feedback) will be 
reported to the Ordinary meeting of Council in February 2016. 

3. Note that Council’s Submission to the Delegate is due by no later than 5pm on 
Sunday, 28 February 2016. 

 

Background 

On 6 January 2016, the Minister for Local Government, the Hon. Paul Toole MP, 
under section 218E(1) of the Local Government Act 1993, proposed the merger of 
the Ashfield, Leichhardt and Marrickville local government areas. On the same 
day, the Minister referred this merger proposal to the Chief Executive of the Office 
of Local Government (OLG) for examination and report under the Local 
Government Act 1993 (the Act).  
 
The Chief Executive has delegated the function of examining and reporting on the 
proposal to a Delegate – in our case, the Delegate is Ms Cheryl Thomas. In 
examining and reporting on the merger proposal, the Delegate will conduct a 
public inquiry, call for written submissions, and prepare a report with due regard to 
the factors in section 263(3) of the Act. The factors in the Act include (but are not 
limited to) financial considerations, communities of interest, elected representation, 
employment of staff, provision of services and facilities, and the attitude of 
residents and ratepayers.  
 
The report of the Delegate is presented to the Minister for Local Government as 
well as the independent Local Government Boundaries Commission for comment. 
Once the Minister has received the report prepared by the Delegate and the 
Boundary Commission's comments on this report, the Minister will make a decision 
on whether or not to recommend the implementation of the proposal to the 
Governor of NSW. The final decision on the merger proposal is not expected until 
the middle of 2016. 
 
The Delegate, in accordance with section 263(3) of the Local Government Act 
1993, in preparing their report must have regard to the following factors: 
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 the financial advantages or disadvantages of the proposal to the residents 
and ratepayers of the areas concerned; 

 the community of interest and geographic cohesion in the existing areas 
and in any proposed new area; 

 the existing historical and traditional values in the existing areas and the 
impact of change on them; 

 the attitude of the residents and ratepayers of the areas concerned; 
 the requirements of the area concerned in relation to elected representation 

for residents and ratepayers at the local level, the desirable and appropriate 
relationship between elected representatives and ratepayers and residents 
and such other matters as considered relevant in relation to the past and 
future patterns of elected representation for that area; 

 the impact of the proposal on the ability of the council to provide adequate, 
equitable and appropriate services and facilities; 

 the impact of the proposal on the employment of the staff by the council; 
 the impact of the proposal on any rural communities in the resulting area;  
 the desirability (or otherwise) of dividing the resulting area or areas into 

wards 
 the need to ensure that the opinions of each of the diverse communities of 

the resulting area or areas are effectively represented; and 
 any other factors relevant to the provision of efficient and effective local 

government in the existing and proposed new areas. 
 
Members of the public, including Councils, have been encouraged by the Minister 
to make a formal written submission to the Delegate. Submissions close on 
Sunday, 28 February 2016. 
 
Council at its Extraordinary Meeting on 19 January 2016, which was held in 
response to the Minister for Local Government’s merger proposal announcement, 
resolved (inter alia) that Council: 
 
"1. Prepares a draft submission on the proposed merger proposal for the 

consideration of Council at its Policy meeting of the 9th February 2016 based on 
the proposed framework details as contained within this report. This framework 
responds to the factors in s263(3) of the Local Government Act; essentially sets 
out the case for Leichhardt standing alone; and provides options for council to 
make recommendations for interim and new council governance arrangements in 
the event that amalgamations proceed. 
 

2. Publicly exhibit a Draft Submission once adopted at the 9th February Policy 
meeting and report back to the 23rd February Ordinary meeting with a final Draft 
Submission in order to meet the Inquiry deadline of Sunday 28th February 2016. 
 

3. Endorses the proposed public information campaign, including a double sided 
brochure for distribution to all residents and businesses on the merger proposal 
and the examination process encouraging their full participation in that process, 
adverts in local papers, banners on all public buildings, placards for residents, an 
enhanced social media campaign and a public meeting.  
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4. Conduct a statistically valid phone survey to poll the opinion of local residents on 
whether or not the Government’s merger proposal should proceed, their concerns 
and expectations for what the merger would mean for them and their priorities for 
their local council’s future policy direction". 

 

Report 

Leichhardt Council has carefully and diligently considered the Minister’s proposed 
merger of Ashfield, Leichhardt and Marrickville Councils, including examining the 
impacts (positive and negative) of the merger proposal on the Leichhardt 
Municipality and surrounding councils. This work has unequivocally demonstrated 
that the merger proposal should not proceed on the basis of the criteria that the 
Delegate must consider in assessing the merger proposal that is outlined in 
section 263(3) of the Local Government Act 1993.  
 
Council’s draft submission to the Delegate is provided at Attachment 1. 
 

Attachments 

1. Submission to the Delegate on the Merger Proposal for Ashfield, Leichhardt 
and Marrickville Councils. 
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ITEM 2.2 DRAFT AMENDMENTS TO THE CODES SEPP TO EXPAND 
COMPLYING DEVELOPMENT TO INCLUDE TWO STOREY 
MEDIUM DENSITY HOUSING TYPES  

MC 

Division  Environment and Community Management 
Author Team Leader Strategic Planning  
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  The Department of Planning and Environment is 
examining opportunities to provide greater 
housing choice and better design for medium 
density housing across NSW. They are seeking to 
achieve this by broadening the range of 
development types that can be carried out as 
complying development under the State 
Environmental Planning Policy (Exempt and 
Complying Codes) 2008.  
This report seeks endorsement of a submission to 
the Department on the proposed amendments to 
the policy to expand complying development to 
include two storey medium density housing types. 

Background  The State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 is a 
State-wide policy which sets out the specific forms 
of development that can be undertaken as either 
exempt or complying development.  Currently the 
complying development policy provisions relate to 
dwelling houses, rural housing, commercial and 
industrial development, subdivision, demolition, 
fire safety, signage and some minor ancillary 
forms of development.  They do not provide for 
many, if any, forms of multiple dwellings. 
 
The Department has released a Discussion Paper 
which identifies three medium density housing 
types which are proposed to be complying 
development.  They include: 
 Development resulting in 2 dwellings (dual 

occupancies) on a single lot with a minimum 
lot size of 400sqm. 

 Development resulting in 3-4 dwellings 
(manor homes) on a single lot with a 
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minimum lot size of 500sqm. 
 Development resulting in 3-10 dwellings on a 

single lot with a minimum lot size of 600sqm. 
Current Status  The Discussion Paper and accompanying 

documentation was on exhibition from 27 
November 2015 to 31 January 2016.  Council has 
been granted an extension to 12 February 2016 
for its submission 

Relationship to existing 
policy  

Amendments to Council’s Development Control 
Plan may be appropriate if the proposed changes 
to the policy are implemented. 

Financial and Resources 
Implications 

NIL 

Recommendation That Council:  
1. Receive and note the information provided in 

this report; and 
2. Endorse the submission, as outlined in 

Attachment 1, to the Department of 
Planning and Environment in relation to the 
Discussion Paper on Expanding Complying 
Development controls to include two storey 
medium density housing types. 

Notifications NIL 
Attachments 1. Proposed Submission to the NSW Department 

of Planning and Environment, Options for Low 
Rise Medium Density Housing as Complying 
Development. 
2. Discussion Paper Volume 1 
3. Discussion Paper Volume 2  
4. Expanding Complying Development FAQs 
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Purpose of Report 

The Department of Planning and Environment is examining opportunities to provide 
greater housing choice and better design for medium density housing across NSW. 
They are seeking to achieve this by broadening the range of development types that 
can be carried out as complying development under the State Environmental 
Planning Policy (Exempt and Complying Codes) 2008.  
 
This report seeks endorsement of a submission to the Department of Planning and 
Environment on the proposed amendments to the policy. The submission raises 
concerns over the proposal  to expand complying development to include two storey 
medium density housing types. 
 

Recommendation 

That Council:  
1. Receive and note the information provided in this report; and 
2. Endorse the submission, as outlined in Attachment 1, to the Department of 

Planning and Environment in relation to the Discussion Paper on Expanding 
Complying Development to include two storey medium density housing types. 

 

Background 

The State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 is a State-wide policy which sets out the specific forms of development 
that can be undertaken as either exempt or complying development.  Currently the 
complying development policy provisions relate to dwelling houses, rural housing, 
commercial and industrial development, subdivision, demolition, fire safety, signage 
and some minor ancillary forms of development.  They do not provide for many, if 
any, forms of multiple dwellings. 
 
The Department of Planning and Environment has released a Discussion Paper 
which identifies three medium density housing types which are proposed to be 
complying. They include: 
 
 development resulting in 2 dwellings (dual occupancies) on a single lot with a 

minimum lot size of 400sqm; 
 development resulting in 3-4 dwellings (manor homes) on a single lot with a 

minimum lot size of 500sqm; 
 development resulting in 3-10 dwellings on a single lot with a minimum lot size 

of 600sqm. 
 

Report 

Medium Density Housing as Complying Development  

This section provides an outline of the proposed changes to the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008. The proposed 
changes respond to an identified gap in the current State Policy for medium density 
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housing.  The proposed changes to medium density housing would cover town 
houses, manor homes, multi- unit housing and dual occupancies.  The Discussion 
Paper (Attachment 2 and 3) is canvassing options for allowing some of these 
developments as “complying developments”. 
 
The proposed forms of complying development are intended to maintain a 
manageable built form and ensure that any development undertaken will fit into an 
existing residential streetscape. Central to this is the focus on a maximum of 2 storey 
(8.5m) height limit across all forms of the development with the exclusion of attics. 
These are grouped into three categories of dwellings which are defined in the 
following section.  
 
The Three Categories of Medium Density Development proposed as 
Complying Development 
 
The following categories of medium density development have been identified. 
Potential built form controls have been developed for each category in the form of 
primary standards, design standards and amenity standards. The most relevant 
controls for the purposes of this report have been summarised for each of the three 
categories of development as follows:  
 
Category 1 | Development resulting in 2 dwellings on a single lot with a minimum lot 
size of 400sqm 

Development in the form of the following is included: 

 side by side ( semi-detached or attached dual occupancy); 

 one behind the other (attached or detached dual occupancy); and  

 one on top of the other (traditional duplex form or attached dual occupancy). 

Key controls: 

Table 1 | Key Controls for Category 1 of the proposed Complying Development 
Form.  

Control  Standard  
Minimum lot size  400sqm 
Site frontage  12.5m if the second dwelling is behind a front dwelling or 

in a ground floor/first floor configuration. 
15m where the dwellings are side by side. 

Maximum building height  8.5m  
Floor to ceiling height for 
habitable rooms 

2.7m  

Front setback  4.5m or the average of the adjoining properties. 
Garage or Carport 
setback  

1m behind the front building line. 

Rear setback  6m or 25% of the average of the side boundary lengths.  
Minimum side setback   900mm and any building is to be wholly located within 

a plane projected at 45 degree at a height of 5.5m or  
 1.2m to a wall height of up to 6.7m. 
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Control  Standard  
Minimum landscaped 
area  

30% of the site area with a minimum width of 1.5m. 

Minimum driveway 
setback 

1m from side boundary. 

Minimum private open 
space  

 24sqm with minimum dimensions of 4m at ground 
level.  

 Above ground balconies have a minimum area of 
12sqm with a minimum dimension of 2.4m. 

Minimum lot size for 
subdivision  

200sqm for Torrens title subdivision after a dual 
occupancy has been constructed.  

 

Category 2 | Development resulting in 3-4 dwellings (manor homes) on a single lot 
with a minimum lot size of 500sqm 

There is currently no definition of “manor homes” in the standard instrument.  The 
only definition currently available is in the State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006: 

Manor home means a 2-storey building containing 4 dwellings, where: 

(a) each storey contains 2 dwellings, and 

(b) each dwelling is on its own lot (being a lot within a strata scheme or community 
title scheme), and 

(c) access to each dwelling is provided through a common or individual entry at 
ground level, but does not include a residential flat building or multi dwelling 
housing. 

Note. Manor homes are a type of residential accommodation—see the definition of 
that term in this Dictionary. 

The Leichhardt Local Environmental Plan 2013 does not currently define this specific 
land use.  This definition would need to be amended and then included in the 
standard instrument so that it is incorporated in the Leichhardt Local Environmental 
Plan 2013.  
 
Key controls: 
 
Table 2 | Key Controls for the Category 2 of the proposed Complying 
Development Form. 

Control  Standard  
Minimum lot size  500sqm 
Minimum frontage  15m  
Maximum building 
height  

8.5m  

Floor to ceiling 
height for habitable 
rooms 

2.7m  
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Control  Standard  
Front setback  4.5m or the average of the adjoining properties. 
Garage or Carport 
setback  

1m behind the front building line. 

Rear setback  6m or 25% of the average of the side boundary lengths.  
Minimum side 
setback  

1.5m and any building is to be wholly located within a plane 
projected at 45 degree at a height of 5.5m.  

Minimum 
landscaped area  

30% of the site area with a minimum width of 1.5m. 

Minimum driveway 
setback 

 1m from side boundary,  
 No more than 1 driveway for each street frontage is 

permitted.  
Minimum private 
open space  

 24sqm with minimum dimensions of 4m at ground level. 
 Above ground balconies have a minimum area of 12sqm 

with a minimum dimension of 2.4m. 
Dwelling orientation No dwellings can be orientated to the side boundaries, 

including living rooms and kitchens.  
Car parking  The minimum car parking requirements set out in the Guide to 

Traffic Generating Development or the car parking requirement 
prescribed by the council development control plan, whichever 
is less.   

Excavation  Must comply with any setback requirements and for excavation 
> 1m a design and methodology must be certified by a 
geotechnical engineer.  
At a minimum any basement would be setback 2m from side 
boundaries, 4.5m from the front boundary and 6m from the 
rear.   

Subdivision Strata subdivision will be permitted after the building is 
constructed.   

 
Category 3 | Development resulting in 3-10 dwellings (a combination of development 
types such as a dual occupancy and a manor home) on a single lot with a minimum 
lot size of 600sqm 

This category includes multi-dwelling housing as defined in the Standard LEP as “3 
or more dwellings (whether attached or detached) on one lot of land, each with 
access at ground level, but does not include a residential flat building”. This category 
includes a combination of development types resulting in 3-10 dwellings on a single 
lot. The example provided in the Discussion Paper is a dual occupancy and a manor 
home on the same lot. 

Key controls: 

Table 3 | Key Controls for the Category 3 of the proposed Complying 
Development Form. 

Control  Standard  
Minimum lot size  600sqm 
Minimum frontage 
and depth 

18m wide and 33.4m deep 
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Control  Standard  
Maximum building 
height  

8.5m  

Floor to ceiling 
height for habitable 
rooms 

2.7m  

Front setback  4.5m  
Garage or Carport 
setback  

1m behind the front building line with no more than 1 driveway 
crossing per development.  

Rear setback  6m or 25% of the average of the side boundary lengths.  
Minimum side 
setback  

2m and any building is to be wholly located within a plane 
projected at 45 degree at a height of 5.5m.   

Minimum 
landscaped area  

30% of the site area with a minimum width of 1.5m. 

Minimum driveway 
setback 

1m from side boundary. 

Minimum private 
open space  

24sqm with minimum dimensions of 4m at ground level. 

Internal Separation 6m between dwellings.   
Dwelling 
orientation 

No dwelling can be orientated towards a side boundary.  

Car parking  The minimum car parking requirements set out in the Guide to 
Traffic Generating Development or the car parking requirement 
prescribed by the council development control plan, whichever 
is less.   

Excavation   Must comply with any setback requirements and for 
excavation greater than 1m a design and methodology 
must be certified by a geotechnical engineer.  

 The maximum depth of excavation is to be 4m. 
 At a minimum any basement would be setback 2m from 

side boundaries, 4.5m from the front boundary and 6m from 
the rear.   

Subdivision Strata subdivision will be permitted after the building is 
constructed.   

 
Affected Lots in Leichhardt Local Government Area 
 
There are a variety of land uses already permitted in the Leichhardt Local 
Environmental Plan 2013 that mirror the development proposed in the Discussion 
Paper.  The key change is that they will potentially be allowed as complying 
development instead of requiring development consent via a development 
application.  They include the following land use definitions: 
 
Attached dwelling means a building containing 3 or more dwellings, where: 
(a) each dwelling is attached to another dwelling by a common wall, and 
(b) each of the dwellings is on its own lot of land, and 
(c) none of the dwellings is located above any part of another dwelling. 
Note.  Attached dwellings are a type of residential accommodation—see the 
definition of that term in this Dictionary. 
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Dual occupancy means a dual occupancy (attached) or a dual occupancy 
(detached). 
Note. Dual occupancies are a type of residential accommodation—see the definition 
of that term in this Dictionary. 
 
Dual occupancy (attached) means 2 dwellings on one lot of land that are attached 
to each other, but does not include a secondary dwelling. 
Note. Dual occupancies (attached) are a type of dual occupancy—see the definition 
of that term in this Dictionary. 
 
Dual occupancy (detached) means 2 detached dwellings on one lot of land, but 
does not include a secondary dwelling. 
Note. Dual occupancies (detached) are a type of dual occupancy—see the definition 
of that term in this Dictionary. 
 
Multi dwelling housing means 3 or more dwellings (whether attached or detached) 
on one lot of land, each with access at ground level, but does not include a 
residential flat building. 
Note. Multi dwelling housing is a type of residential accommodation—see the 
definition of that term in this Dictionary. 
 
Secondary dwelling means a self-contained dwelling that: 
(a) is established in conjunction with another dwelling (the principal dwelling), and 
(b) is on the same lot of land as the principal dwelling, and 
(c) is located within, or is attached to, or is separate from, the principal dwelling. 
Note. See clause 5.4 for controls relating to the total floor area of secondary 
dwellings. 
Secondary dwellings are a type of residential accommodation—see the definition of 
that term in this Dictionary. 
 
Semi-detached dwelling means a dwelling that is on its own lot of land and is 
attached to only one other dwelling. 
Note. Semi-detached dwellings are a type of residential accommodation—see the 
definition of that term in this Dictionary. 
 
The existing exclusions where complying development cannot be carried out are 
proposed to be retained. These provisions are contained within the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
and relate to a range of provisions set out in Clause 1.17, 1.17A, 1.18 and 1.19. The 
general exclusions which are most relevant to Leichhardt include:  
 all environmentally sensitive land; 
 all heritage items, draft or interim heritage items and heritage conservation 

areas;  
 Acid Sulfate Soils class1 or 2 soils; 
 coastal hazard lands and foreshore lands; and 
 25 ANEF contour or higher. 
 
The proposed controls will only apply to land zoned for residential purposes, in this 
instance zoned either R1 General Residential or R3 Medium Density Residential.  
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The following map provides an indicative illustration of the areas of Leichhardt Local 
Government Area which are likely to be affected by the proposed changes, based on 
the exclusions stated in the Discussion Paper. Figure 1 (below) shows the lots that 
would meet the proposed requirements by being 400sqm or more. 
 
It should be noted that large 400+sqm lots that have already been developed or 
have development consent for medium or high density residential development are 
not shown on the map. These include the ANKA site at Terry Street, Rozelle and the 
141 -159 Allen Street site in Leichhardt. 
 
Lots which are less than 400sqm may be affected if amalgamated to form lots that 
are larger than 400sqm.  Council may be able to resist this as amalgamations would 
require development consent.  Consequently as is evident from the map, 3.1% of the 
Local Government Area could be directly affected should these draft proposals be 
implemented.  
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Figure 1: Lots in Leichhardt LGA that meet the proposed requirements by 
being 400sqm or more 
 
Leichhardt Council Controls for Medium Density Housing 
 
In order to arrive at the proposed controls for the three categories of medium density 
development, a review was undertaken of the current legislation and 12 councils 
were selected to provide a comparison of the development controls which applied to 
this form of development.  Leichhardt was not included in the councils selected.   
 
The following primary controls were considered to inform the Discussion Paper:  
 minimum site area; 

 maximum building height; 

 maximum floor space ratio;  

 site width; 

 front setbacks; 

 side setbacks;  

 rear setbacks; 

 wall heights and side boundary setbacks;  

 landscaped area provision; 

 car parking; and  

 solar access. 

These provisions have been considered in relation to Leichhardt Planning controls 
for the relevant forms of development. Table 4 provides a comparison of the specific 
provisions contained within the Leichhardt Local Environmental Plan 2013 and the 
Leichhardt Development Control Plan 2013 and specific controls outlined in the 
Discussion Paper. 
 
Please note the controls have only been included where a clear comparison is 
available.   
 
Table 4 | Comparison of Leichhardt Planning Controls and the proposed 
controls contained in the Discussion Paper. 

Control  Leichhardt Discussion Paper  

Minimum site 
area 

The size of any lot 
resulting from a 
subdivision of land is 
not to be less than 
200sqm. 

400sqm with suggested provisions to 
allow Torrens title subdivision after 
construction of 2 dwellings on a lot.   

Maximum Not adopted 8.5m 
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Control  Leichhardt Discussion Paper  

building height  

Maximum floor 
space ratio  

0.5:1 – 0.7:1 generally. Not included.  

Site width Not specified. 12.5m -18m 

Front setbacks The average of the two 
adjoining properties.  

4.5m or the average of the adjoining 
properties. 

Side setbacks  0m up to 2.8m walls  

2.8m for 8.5m height 
(based on a sliding 
scale)  

With a roof pitch of 
between 30 and 45 
degrees.   

Category 1: 

• 900mm and any building is to be wholly 
located within a plane projected at 45 
degree at a height of 5.5m; or  

• 1.2m to a wall height of up to 6.7m. 

Category 2: 

• 1.5m and any building is to be wholly 
located within a plane projected at 45 
degree at a height of 5.5m. 

Category 3: 

• 2m and any building is to be wholly 
located within a plane projected at 45 
degree at a height of 5.5m.   

Rear setbacks  Average of adjoining 
buildings.   

6m or 25% of the average of the side 
boundary lengths. 

Wall heights and 
side boundary 
setbacks  

2.4m for a single 
storey building.  

A maximum of 7.2m 
wall height for two 
storeys.  

Total height of 8.5m  

Landscaped 
area provision 

Soft landscaping within 
the front and rear of 
the site.   

For private open 
space: 

16sqm with minimum 
dimensions of 3m and 
not in the front 
setback.   

30% of the site area with a minimum 
width of 1.5m.  

For private open space:  

24sqm with minimum dimensions of 4m 
at ground level;  

above ground balconies have a minimum 
area of 12sqm with a minimum 
dimension of 2.4m. 

Car parking  Single Dwelling- no 
minimum.  

1 bed units - 1 space 
per 3 dwellings.  

2 bed room unit – 1 

The minimum car parking requirements 
set out in the Guide to Traffic Generating 
Development or the car parking 
requirement prescribed by the council 
development control plan, whichever is 



Page 126 

Policy Council Meeting  09 February 2016      ITEM 2.2 

Control  Leichhardt Discussion Paper  

space per 2 dwellings.  

3+ bed units – 1 space 
per dwelling.  

less.   

Solar access  Between 2 to 3 hours 
for June 21 
(dependent on the 
orientation of the site) 

None are prescribed.  

 
Generally, the approach identified in Councils controls is based on a site specific, 
merit based assessment for compatibility. As seen in Table 4 above, the controls 
often relate to the adjoining buildings and the context of the site, in terms of 
orientation, dimensions and location. Although a degree of these context based 
controls are incorporated in the Discussion Paper controls provided (Attachment 2 
and 3), this aspect has largely been lost.   
 

Summary/Conclusions 

A Discussion Paper has been prepared to present potential amendments to the 
State Environmental Planning Policy (Exempt and Complying Development Codes) 
2009. The Discussion Paper (Attachment 2 and 3) identifies a perceived gap in the 
legislation for residential development in relation to particular forms of medium 
density to be complying development.   
 
The Discussion Paper (Attachment 2 and 3) outlines specific controls for these 
forms of development, which are intended to maintain an appropriate character in 
low to medium density residential areas. It also poses a series of technical 
questions, which are addressed in the draft submission. A maximum of 8.5m height 
has been suggested for all applicable development.  The Discussion Paper 
(Attachment 2 and 3) was on exhibition from 27 November 2015 to 31 January 
2016.  
 
The Discussion Paper (Attachment 2 and 3) has been reviewed in relation to the 
potentially affected areas of Leichhardt Local Government Area with reference to the 
current controls for these forms of development.  A submission has been prepared 
and provided as Attachment 1 to this report which sets out the main areas that raise 
concern for future development in Leichhardt.  
 
The matters which have been raised include:  

Lands Affected in Leichhardt Council – the concern that areas of less than 
400sqm may be consolidated and developed under complying development.  
This will increase pressure to demolish existing development and promote 
amalgamation of parcels.  Amalgamated lots could potentially be out of 
character with nearby allotments of a finer grain. 

 Consistency with the Existing Controls and Character – the existing Leichhardt 
built form controls allow for merit based assessments based on: 
o discretion and focus on the context of a site rather than numeric controls 

for development assessments; and  
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o the relationship between lot size and development scale. 
These key aspects of assessment would be removed from the assessment 
process for complying development.  

 Basement Car parking – allowing basement car parking for the two categories 
of development with higher densities would have significant and negative 
impacts on streetscapes.  

 General Character Impacts - there are significant concerns that the proposed 
provisions for the form of development outlined in the discussion paper will not 
adequately protect the established character of the areas in which this form of 
development will be allowed.  

 Discussion Questions – each of the discussion questions were responded too 
in the same vain as the above points and the existing controls in Leichhardt. 
The concern that there would be significant implications of the proposed 
controls not protecting the character of an area is reinforced.   

 
In general, the proposed amendments to State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2009 could present a viable means of 
facilitating development and providing additional housing in NSW, particularly in 
Sydney.  The controls proposed are generally consistent with current controls in the 
Leichhardt Development Control Plan 2013, however, the proposed changes would 
remove the opportunity to undertake merit assessments based on the context of 
sites. Whilst this is an obvious outcome of shifting this form of development to 
“complying development”, it is the Council’s position that not all aspects of 
development proposed in the Discussion Paper (Attachment 2 and 3) would be 
appropriate in Leichhardt Council area without a merit assessment. 
 
The Leichhardt Development Control Plan 2013 in particular is set up in such a way 
as to allow Council’s assessment officers to approach assessment on a merit basis 
with a limited number of numeric controls.  This promotes a focus on the adjoining 
properties and the surrounding character to inform new developments.  The 
proposed changes do not allow scope for Council's current approach, nor any 
discretion on the appropriateness of a design based on its specific context.  This has 
the potential to have an impact on the future character objectives for areas 
established by the Leichhardt Development Control Plan 2013. 
 
The submission also raises a key concern that smaller lots could be amalgamated to 
create the required minimum lot size for medium density complying development. 
This could then result in changes to the character of the area.  Leichhardt Council 
has a rich and considerable history in non-heritage listed areas which are 
nonetheless reflective of past times in terms of subdivision pattern, small streets, 
rear lanes and older buildings. This history means the context of the individual 
properties should inform the design process for particular developments. There is 
concern that this unique fabric may be eroded with Council having no ability to 
undertake merit assessments if blanket controls based on site area were to apply.  
 
To address these matters some provision should be made to justify the 
appropriateness of the proposed development in terms of the established character. 
This character test would provide some level of security against inappropriate 
development, but should be clearly defined to remove the opportunity for generic 
statements which fail to properly justify a design.  This approach is not one that is 
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easily facilitated as “complying” development.  As a result, there would be forms of 
development in Leichhardt that would not be dealt with appropriately by the Codes 
SEPP. 
 
Notwithstanding, this approach has been adopted in several existing infill style 
Planning Policies. These include the State Environmental Planning Policy 
(Affordable Rental Housing) 2009 and State Environmental Planning Policy (Housing 
for Seniors or People with a Disability) 2004.  These policies guide the character and 
context for future infill development. Accordingly, there may be more appropriate 
mechanisms via a State Policy with an accompanying document, such as the 
Apartment Design Guide, to allow the two categories of medium density that allow 
greater densities within area, but only if a contextual assessment is required. 
 
Generally, the nature of the proposed complying development would be forms of 
development which are more minor in terms of environmental impacts than that of 
development requiring a development approval.  Given the above discussion it is 
considered that the proposed categories would not all be implemented easily in 
Leichhardt and as a result the higher density outcomes in the Discussion Paper 
(Attachment 2 and 3) should not be considered as complying forms in Leichhardt. 
 

Attachments 

1. Proposed Submission to the NSW Department of Planning and Environment, 
Options for Low Rise Medium Density Housing as Complying Development. 
2. Discussion Paper Volume 1 (this attachment will be circulated separately and 
available on Councillors ipads and on Council's website) 
3. Discussion Paper Volume 2 (this attachment will be circulated separately and 
available on Councillors ipads and on Council's website) 
4. Expanding Complying Development FAQs 
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ITEM 2.3 IPART REPORT - REDUCING THE REGULATORY BURDENS 
ON LOCAL GOVERNMENT  

LMC 

Division  Corporate and Information Services 
Author Manager Governance and Administration   
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

A sustainable environment 
Business in the community 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To advise Council on the IPART report which 
provides information and recommendations about 
how regulatory burdens on local government can 
be reduced and to provide IPART feedback on 
their recommendations. 

Background  On 18 January 2016 IPART released its draft 
report Reducing the Regulatory Burdens on Local 
Government.  The draft report makes 49 
recommendations most of which are consistent 
with those sought by LGNSW and councils in their 
submissions.  
 
The IPART review started in April 2015 and has 
primarily focussed on the regulatory burdens 
imposed by the NSW Government on local 
government. It was conducted as part of the NSW 
Government’s reform program and part of the 
response to the ILGRP recommendations. The 
report provides recommendations in relation to 
reducing regulatory burdens across a wide range 
of functions, but planning and water functions are 
a particular focus.  
 
IPART has requested feedback on the draft report 
including the recommendations and responses 
are due by 19th February. It is expected that their 
final report will be presented to the NSW 
Government in April 2016. 

Current Status  In August 2015 Council provided information to 
IPART in relation to officer identified regulatory 
burdens on the functions of Council and the draft 
report has been based on feedback received by 
all NSW councils.  

Relationship to existing 
policy  

NIL 

Financial and Resources NIL 
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Implications 
Recommendation That Council provide feedback to IPART on the 

recommendations for its draft report Reducing the 
Regulatory Burdens on Local Government, as 
detailed in this report. 

Notifications NIL 
Attachments Provided electronic only due to its size - will 

be circulated to Councillors on iPads and 
placed on Council's website  
 
1. Review of Reporting and Compliance Burdens 
on Local Government 

 
  



Page 150 

Policy Council Meeting  09 February 2016      ITEM 2.3 

 

Purpose of Report 

To advise Council on the IPART report which provides information and 
recommendations about how regulatory burdens on local government can be 
reduced and to provide IPART feedback on their recommendations. 

Recommendation 

That Council provide feedback to IPART on the Draft recommendations as detailed 
in the report. 
 

Background 

On 18 January 2016 IPART released its draft report Reducing the Regulatory 
Burdens on Local Government.  The draft report makes 49 recommendations most 
of which are consistent with those sought by LGNSW and councils in their 
submissions.  
 
The IPART review started in April 2015 and has primarily focussed on the regulatory 
burdens imposed by the NSW Government on local government. It was conducted 
as part of the NSW Government’s reform program and part of the response to the 
ILGRP recommendations. The report provides recommendations in relation to 
reducing regulatory burdens across a wide range of functions, but planning and 
water functions are a particular focus.  
 
IPART has requested feedback on the draft report including the recommendations 
and responses are due by 19th February. It is expected that their final report will be 
presented to the NSW Government in April 2016. 

Report 

The IPART draft Report on Reducing the Regulatory Burdens on Local Government 
makes 49 recommendations. IPART are now seeking feedback from Councils on 
these recommendations prior to finalising their final report to the State Government 
in April 2016. The recommendations have been categorised by IPART and are listed 
below with suggested feedback from Council officers:-  
 
Systemic Issues 
 
Draft Recommendations 
 
1 That the Department of Premier and Cabinet (DPC) revise the NSW Guide to Better 
Regulation to include requirements for State agencies developing regulations involving 
regulatory or other responsibilities for local government, as part of the regulation-
making process, to:  
– consider whether a regulatory proposal involves responsibilities for local Government 
– clearly identify and delineate State and local government responsibilities  
– consider the costs and benefits of regulatory options on local government  
– assess the capacity and capability of local government to administer and 
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implement the proposed responsibilities, including consideration of adequate cost 
recovery mechanisms for local government  
– take a coordinated, whole-of-government approach to developing the regulatory 
proposal  
– collaborate with local government to inform development of the regulatory 
proposal  
– if establishing a jointly provided service or function, reach agreement with 
local government as to the objectives, design, standards and shared funding 
arrangements, and  
– develop an implementation and compliance plan.  
 
Comment 
 
Supported 
 
2 That the NSW Government maintain a Register of local government reporting, 
planning and compliance obligations that should be used by State agencies in the 
regulation-making process to manage the volume of regulatory requirements imposed 
on councils and to avoid creating unnecessary or duplicative requirements.  
 
Comment 
 
Staff support this recommendation but believe that the NSW government should 
establish a one stop shop (web portal) where councils can input information.  
Additional aspects of the portal which would be useful are a calendar which details 
reporting periods and submission dates. 
 
3 That the NSW Government remove restrictions on fees for statutory approvals and 
inspections to allow for the recovery of efficient costs, subject to monitoring and 
benchmarking.  
 
Comment 
 
Supported 
 
4 Where fees continue to be set by statute, that the relevant NSW Government agency 
reviews the level of the fees every 3-5 years and amends the relevant legislation to 
allow these fees to increase annually in line with CPI or an index of fee-related costs.  
 
Comment 
 
Supported 
 
5 That if statutory fees are capped below cost recovery to ensure affordability or for 
other policy reasons, then the NSW Government should reimburse councils for the 
shortfall in efficient costs.  
 
Comment 
 
Supported 



Page 152 

Policy Council Meeting  09 February 2016      ITEM 2.3 

6 That the Department of Premier and Cabinet amend the Good Practice Guide 
to Grant Administration, to:  
– recognise Local Government as separate from non-government organisations  
– remove acquittal requirements for untied grants  
– explicitly address ongoing maintenance and renewal costs when funding new capital 
projects  
– require Agencies to rely on existing council reporting to assess financial stability and 
management performance of councils  
– lengthen acquittal periods for ongoing grant programs to four years, and use 
Memorandum of Understanding (MOU) arrangements, rather than requiring councils to 
reapply annually, and  
– provide for a streamlined acquittal process for grants of less than $20,000 in total, 
examples of streamlining include:  
o not requiring further external financial audit  
o using risk-based controls and requirements, and  
o confining performance measurement to outcomes consistent with the purpose of the 
grant.  
 
Comment 
 
This recommendation is supported, however when ongoing maintenance and 
renewal costs when funding new capital projects is addressed this should be over 
the full life of the asset. 
 
7 That the Department of Finance, Services and Innovation use the NSW ICT 
Strategy and Information Asset Registers to:  
– provide a central website to consolidate Local Government reporting portals, 
searchable data sets, reports and publications  
– facilitate council use of the central website, and  
– facilitate sharing of Local Government data and information between State 
Government agencies.  
 
Comment 
 
Supported 
 
8 That the Office of Local Government introduce a “gateway” framework, using a cost-
benefit methodology, to assess new State agency proposals for reporting and data 
collection from Local Government.  
 
Comment 
 
Supported 
 
9 That the Department of Planning and Environment, including through the Office of 
Local Government, review public notice print media requirements in the Local 
Government Act 1993, the Local Government (General) Regulation 2005, the 
Environmental Planning and Assessment Act 1979, and the Environmental Planning 
and Assessment Regulation 2000 and, where the cost to councils of using print media 
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exceeds the benefit to the community, remove print media requirements and allow 
online advertising, mail-outs and other forms of communication as alternatives.  
 
Comment 
 
This recommendation is strongly supported given the up-take in technology by our 
community in recent years and the cost savings for councils this recommendation 
will enable. 
 
Water and Sewerage 
 
Draft Recommendations 
 
10 That the Department of Primary Industries Water (DPI Water) undertake central 
water planning for Local Water Utilities (LWUs) to ensure that water supply and 
demand options are considered in the context of catchments, replacing the water 
planning LWUs currently undertake individually through Integrated Water Cycle 
Management Strategies.  
 
Comment 
 
N/A 
 
11 That the NSW Government enable LWUs with sufficient capacity to be regulated 
under the Water Industry Competition Act 2006 as an alternative to their current 
regulation under the Best-Practice Management of Water Supply and Sewerage 
Framework and section 60 of the Local Government Act 1993.  
 
Comment 
 
N/A 
 
12 That DPI Water amend the Best-Practice Management of Water Supply and 
Sewerage Guidelines to:  
– streamline the NSW Performance Monitoring System to ensure each performance 
measure reported is:  
o linked to a clear regulatory objective  
o used by either most Local Water Utilities (LWUs) or DPI Water for compliance or 
meaningful comparative purposes  
o not in excess of the performance measures required under the National Water 
Initiative, and  
o not duplicating information reported to other State agencies.  
– reduce the number of performance measures and/or the frequency of reporting for 
small LWUs with fewer than 10,000 connections  
– align trade waste reporting with other performance reporting, on a financial year 
basis, subject to consultation with LWUs, LGNSW and the Water Directorate, and  
– implement a risk-based auditing regime for LWU wanting to pay a dividend 
to their council’s general fund.  
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Comment 
 
N/A 
 
13 That NSW Health determine a standardised service report template to be used by 
technicians undertaking quarterly servicing of aerated wastewater treatment 
systems, in consultation with councils.  
 
Comment 
 
Supported 
 
14 That the Local Government (General) Regulation 2005 be amended to require service 
reports to be provided to councils using the template determined by NSW Health as a 
standard condition of approval to operate an aerated wastewater treatment system.  
 
Comment 
 
Supported 
 
Planning 
 
Draft Recommendations 
 
15 That the Department of Planning and Environment (DPE):  
– Implement a data sharing model with the Australian Bureau of Statistics in relation to 
building approvals in NSW.  
– Introduce a consolidated data request of councils for the purposes of the Local 
Development Performance Monitoring (LDPM), Housing Monitor, State Environmental 
Planning Policy (Affordable Rental Housing) 2009 (Affordable Rental Housing) and State 
Environmental Planning Policy No 1 – Development Standards (SEPP 1 variations).  
– Fund an upgrade of councils’ software systems to automate the collection of data from 
councils for the purposes of the LDPM, Housing Monitor, Affordable Rental Housing and 
SEPP 1 variations.  
– Publish the data collected from councils on Affordable Rental Housing and SEPP 1 
variations data.  
– Seek agreement with the Land & Environment Court to obtain appeal data directly 
from the Court.  
– Remove the administrative requirement for councils to report to DPE on political 
donations or gifts under section 147 of the Environmental Planning & Assessment Act 
1979.  
 
Comment 
 
Supported 
 
16 That the Environmental Planning and Assessment Act 1979 be amended to enable 
zoning and development standards information under section 149(2) of the 
Environmental Planning and Assessment Act 1979 to be provided through the NSW 
Planning Portal.  
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Comment 
 
Supported subject to s.149 certificates being issued by the NSW government.   
 
17 That the Environmental Planning and Assessment Regulation 2000 be amended 
to specify the information that can be provided by councils in accordance with 
section 149(5) of the Environmental Planning & Assessment Act 1979.  
 
Comment 
 
Supported 
 
18 That DPE amend the NSW Planning Portal to provide for online:  
– payment of fees and charges by applicants and for the Planning Reform Fund fee 
to then be automatically directed to DPE  
– zoning and development standards information under section 149(2) of the 
Environmental Planning & Assessment Act 1979  
– joint applications for development approvals and construction certificates, and  
– information under section 149(5) of the Environmental Planning & Assessment Act 
1979 to be accessible via a link to council websites.  
 
Comment 
 
Supported 
 
19 That DPE manage referrals to State agencies through a ‘one-stop shop’ in 
relation to:  
– planning proposals (LEPs)  
– development applications (DAs), and  
– integrated development assessments (IDAs).  
 
Comment 
 
Supported 
 
20 That DPE develop suites of standardised development consent conditions 
and streamline conditions that require consultant reports or subsequent approvals, in 
consultation with councils, State government agencies and other key stakeholders.  
 
Comment 
 
Supported 
 
Administration and Governance 
 
Draft Recommendations 
 
21 That the NSW Government streamline the reporting requirements for the Integrated 
Planning and Reporting (IP&R) framework in the revised Local Government Act.  
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Comment 
 
Supported 
 
22 Ahead of the next IP&R cycle (2016), that the Office of Local Government:  
– provide councils with a common set of performance indicators to measure 
performance within the IP&R framework  
– conduct state-wide community satisfaction surveys and release the results to allow 
comparisons between councils and benchmarking  
– provide guidance to councils on the form and content of the End of Term Report and 
its relationship to local councils’ Annual Reports  
– clarify for councils the purpose, form and content of the State of the Environment 
report and clarify its relationship to the End of Term Report  
– work with the Office of Environment and Heritage, the NSW Environment Protection 
Authority and other relevant agencies to develop performance indicators for councils to 
use, and  
– where relevant, amend the IP&R Guidelines and Manual to incorporate this material.  
 
Comment 
 
Supported, a common set of performance indicators to measure performance within 
the IP&R framework, coupled with an integrated and uniform software systems will 
enable Council’s to benchmark against common indicators and should enable 
Councils to monitor community priorities. Council  welcomes the opportunity to 
partake in any pilot program relating to the performance indicators. 
 
23 That the Office of Local Government remove requirements for councils to report 
more in the General Purpose Financial Statements than is required by the Australian 
accounting standards, issued by the Australian Accounting Standards Board, except 
for requirements which are unique and high value to local government such as Note 
21 and Special Schedule 7.  
 
Comment 
 
Supported 
 
24 That clause 163(2) of the Local Government (General) Regulation 2005 be 
amended to allow the Office of Local Government to determine the councils for 
which the threshold for formal tendering would be increased to $250,000, with this 
threshold to be reviewed every five years.  
 
Comment 
 
Currently clause 163(2) of the Local Government (General) Regulation 2005 merely 
provides a tender limit for all Councils – the need to have the OLG “determine” which 
Council’s are increased to $250,000 makes little sense and does nothing to reduce 
regulatory burden. The limit should be unilaterally increased to $250,000 for all 
Council’s, or if required, increased for Council’s whose turnover is above a certain $ 
threshold. 
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25 That section 377(1)(i) of the Local Government Act 1993 be amended to allow the 
Council to delegate the acceptance of tenders.  
 
Comment 
 
Supported 
 
26 That the Department of Planning and Environment, through the Office of Local 
Government, review the requirements in the Local Government Act 1993 for 
ministerial approvals; those that are not justified on the basis of corruption 
prevention, probity or protecting the interests of the State be removed.  
 
Comment 
 
Supported 
 
27 That the Office of Local Government introduce guidelines that specify maximum 
response times for different categories of approvals.  
 
Comment 
 
Supported 
 
28 That the Department of Planning and Environment, through the Office of Local 
Government, review all approvals required under section 68 of the Local 
Government Act 1993 in order to:  
– determine the activities for which a separate local council approval under section 
68 is necessary  
– revise the regulatory frameworks within NSW legislation to remove duplication  
– place as many approval requirements as possible in specialist legislation, and  
– where appropriate, enable mutual recognition of approvals issued by another 
council.  
 
Comment 
 
Supported 
 
29 That the Local Government Act 1993 be amended to transfer current 
requirements relating to the length of time for temporary appointments under section 
351(2) to the Local Government (General) Regulation 2005 or the relevant awards.  
 
Comment 
 
Supported 
 
30 Extend the maximum periods of temporary employment from 12 months to 
four years within any continuous period of five years, similar to Rule 10 of the 
Government Sector Employment Rules 2014.  
 
Comment 
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Supported 
 
31 That section 31 of the Public Interest Disclosures Act 1994 be amended to 
require councils to report on public interest disclosures in their annual reports 
and remove the requirement for an annual public interest disclosures report to 
be provided to the Minister for Local Government.  
 
Comment 
 
Supported 
 
32 That section 125 of the Government Information (Public Access) Act 2009 be 
amended to allow councils to lodge annual reports of their obligations under the Act 
within five months after the end of each reporting year.  
 
Comment 
 
Supported 
 
33 That the Office of Local Government assist the Information and Privacy 
Commission to circulate to councils information related to the Government 
Information (Public Access) Act 2009.  
 
Comment 
 
Supported 
 
Draft Findings 
 
1 That the principles and processes outlined in ICAC’s Guidelines for managing 
risk in direct negotiations are best practice standards which can be applied where a 
lack of competition exists in a Local Government Area. 
 
Comment 
 
Supported 
 
Building and Construction 
 
Draft Recommendations 
 
34 That the Building Professionals Board include information on travel charges for 
certification services in regional areas when developing an indicative fee schedule.  
 
Comment 
 
Supported 
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35 That the Building Professionals Board or the proposed Office of Building Regulation 
(in consultation with Department of Planning and Environment, Fire & Rescue NSW 
and local government) design the new online system for submitting annual fire safety 
statements (AFSS) to allow councils to identify buildings in their area that require an 
AFSS, and where follow up or enforcement action is required.  
 
Comment 
 
Supported 
 
36 That the Environmental Planning and Assessment Regulation 2000 be 
amended to clarify what constitutes a ‘significant fire safety issue’.  
 
Comment 
 
Supported 
 
37 That section 121ZD of the Environmental Planning and Assessment Act 1979 
be amended to allow councils to delegate authority to the General Manager to 
consider a report by the Fire Brigade, make a determination and issue an order, 
rather than having the report considered at the next council meeting.  
 
Comment 
 
Supported 
 
Draft Findings 
 
2 The draft recommendations of the Independent Review of the Building Professionals 
Act 2005 (Lambert Building Review), if supported by the NSW Government, would:  
– Substantially improve the funding and ability of councils to effectively undertake their 
compliance functions in relation to unauthorised building work and refer certifier 
complaints to the Building Professionals Board.  
– Introduce more effective disincentives (for example, penalties) for unauthorised 
building work.  
– Institute a system of electronic lodgement of certificates and documentation from 
private certifiers to councils in a standardised form. This should reduce current 
record management burdens on councils, which would allow the information to be 
used to inform building regulation policy development and better targeting of council 
and state resources in building regulation.  
– Reduce the frequency of accreditation renewals from annually to every three to five 
years. 
– Create a new category of regional certifier to reduce the accreditation burden on 
councils and increase the number of certifiers in the regions.  
3 That under the Local Government Act 1993 councils can set their fees for certification 
services to allow for full cost recovery. These fees can include travel costs.  
4 That the online Building Manual, proposed in the e-building initiative draft 
recommendation of the Lambert Building Review, would remove the current burden 
on councils of collecting and maintaining records of annual fire safety statements.  
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Comment 
 
Supported 
Public land and infrastructure 
 
Draft Recommendations 
 
38 That the NSW Government transfer Crown reserves with local interests to 
councils, as recommended by the NSW Crown Lands Management Review and 
piloted through the Local Land Program Pilot.  
 
Comment 
 
As outlined in Council’s submission on the White Paper, this is generally agreed 
subject to:  each Council having a choice on whether to accept each reserve;  there 
being no cost-shifting; Council not being exposed to increased financial risks and 
burdens; the whole of the reserve being transferred and the State not being 
permitted to retain income-producing parts whilst transferring only the non-income 
producing parts to Council; the Minister not being able to grant leases and licences 
for any purpose (as now permitted by the Crown Lands Act)  especially if it seeks to 
retain the rent; and community land restrictions applying. 
 
39 Consistent with its response to the Crown Lands Legislation White Paper, that the 
NSW Government ensure that Crown reserves managed by councils are subject to 
Local Government Act 1993 requirements in relation to:   
– Ministerial approval of licences and leases, and  
– reporting.  
 
Comment 
 
Agreed.  Ministerial approval of leases and licences should only be required in the 
same circumstances as for Council-owned community land (ie if over 5 years and 
there is an objection) without all leases and licences requiring approval.  The reserve 
need to be subject to all other restrictions on “community land” including the 
prohibition on sale. 
 
40 That the NSW Government streamline the statutory process for closing Crown 
roads, including the arrangements for advertising road closure applications.  
 
Comment 
 
Supported 
 
41 That the NSW Government reduce the backlog of Crown road closure 
applications to eliminate the current waiting period for applications to be processed.  
 
Comment 
 
Supported, the time currently taken to formally close a road is excessive. 
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42 That the NSW Government streamline the provisions of the Local Government 
Act 1993 relating to plans of management for community land to align public notice 
and consultation with councils’ community engagement for Integrated Planning and 
Reporting purposes.  
 
Comment 
 
Supported 
 
43 That Roads and Maritime Services provide greater support for councils to develop 
the competency to conduct route access assessments and process heavy vehicle 
applications. This support should be focused on developing the competency and 
skills within councils to perform these regulatory functions.  
 
Comment 
 
Supported 
 
44 That the Impounding Act 1993 be amended to treat caravans and advertising 
trailers in the same way as boat trailers when considering whether they are 
unattended for the purposes of the Act.  
 
Comment 
 
Supported 
 
Animal Control 
 
Draft Recommendations 
 
45 That the Office of Local Government’s redesign and modernisation of the central 
Register of Companion Animals includes the following functionality:  
– online registration, accessible via mobile devices anywhere  
– a one-step registration process, undertaken at the time of microchipping and 
identifying an animal 
– the ability for owners to update change of ownership, change of address and other 
personal details online  
– unique identification information in relation to the pet owner (ie, owner’s date of birth, 
driver licence number or Medicare number)  
– the ability to search by owner details  
– the ability for data to be analysed by Local Government Area (not just by regions)  
– the ability for data to be directly uploaded from pound systems, and  
– centralised collection of registration fees so funding can be directly allocated to councils.  
 
Comment 
 
Supported 
 
46 That the Companion Animals Act 1998 and Companion Animals Regulation 2008 be 
amended to require unique identification information in relation to the pet owner (ie, 
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owner’s date of birth, drivers licence number or Medicare number), to be entered in the 
register at the time of entering animal identification information and when there is a 
change of ownership.  
 
Comment 
 
Supported 
 
Community order 
 
Draft Recommendations 
 
47 That the NSW Government review how councils are currently applying Alcohol Free 
Zone (AFZ) and Alcohol Prohibited Area (APA) provisions in response to alcohol related 
anti-social behaviour and clarify the rationale and processes for declaring AFZs and 
APAs in the Local Government Act 1993 and Ministerial Guidelines on Alcohol-Free 
Zones.  
 
Comment 
 
Supported 
 
48 That the NSW Government provide an efficient process for consultation and 
decision making on temporary and events-based alcohol restrictions.  
 
Comment 
 
Supported 
 
49 That the Graffiti Control Act 2008 be amended to allow councils to prosecute 
individuals and organisations that commission or produce bill posters that are visible from 
a public place within their local government area.  
 
Comment 
 
Supported 
 

Attachments 

1. Review of Reporting and Compliance Burdens on Local Government (provided 
electronic only due to its size - will be circulated to Councillors on iPads and 
placed on Council's website) 
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ITEM 2.4 WESTCONNEX STAGE 2 M5 - ENVIRONMENTAL IMPACT 
STATEMENT PUBLIC EXHIBITION  

MCDivision  Environment and Community Management 
Author Director Environmental and Community 

Management 
Strategic Transport Planner 

Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 
Business in the community 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To provide Council with a draft submission on the 
New M5 (WestConnex Stage 2) Environmental 
Impact Statement (State Significant Development 
Application SSI 14 6788) , which is on public 
exhibition until 29 January 2016 

Background  The WestConnex Motorway Project was first 
proposed in the NSW State Infrastructure 
Strategy 2012 – First Things First and 
subsequently included in the NSW Long Term 
Transport Master Plan. The project comprises of 
three stages to connect the existing M4 motorway 
from Parramatta to the M5 motorway at Beverly 
Hills.  
 
On 27 November 2015, the Sydney Motorways 
Corporation (formerly WestConnex Delivery 
Authority) submitted a development application 
and supporting Environmental Impact Statement 
(EIS) to the Department of Planning and 
Environment for the New M5 (WestConnex Stage 
2). This application proposes the extension of the 
M5 motorway with paired tunnels running for 
some 9 kilometres between Kingsgrove and St 
Peters. 

Current Status  The New M5 Environmental Impact Statement 
(EIS) is on public exhibition until 29 January 2016.

Relationship to existing 
policy  

Relates to previous resolutions: 
C480/12, C495/12, C85/13, C537/13, C11/14, 
C12/14, C99/14, C157/14, BDC164/14, C492/14 
C13/19P and C522/15 

Financial and Resources 
Implications 

NIL at this time 
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Recommendation That Council:  
 
1. Forward a submission to the Department of 
Planning and Environment (based on the 
submission points included in this report) and 
advise that Council is opposed to the State 
Significant Development Application (SSI 14 
6788) for the New M5 (WestConnex Stage 2) as 
the proposed development, as outlined in the 
Environmental Impact Statement is inconsistent 
with the relevant aims of Leichhardt Council’s 
strategies, most particularly its Integrated 
Transport Plan, and will not: 

i)   create a legible, direct and safe 
pedestrian and cycling environment; 

ii)    encourage public transport use; 
iii)   provide a safe and efficient road network 

for all road users; 
iv)  facilitate integration of land use, 

transport and community & cultural 
activities; 

v)  promote health and wellbeing;  
vi)   improve environmental conditions; and  
vii)  support Councils adopted 10 Year mode 

shift targets, including a reduction of 
private car use from 44% to 28%. 

 
2. Advise the Department of Planning and 

Environment that Council requests additional 
information and data as outlined in Section 2 - 
Review of the New M5 Environmental Impact 
Statement, including: 
i) detailed information about Stage 3 of the 

WestConnex Motorway Project;  
 

ii) further information and consideration by 
the NSW State government is requested 
to ensure that the WestConnex project is 
considered in light of the extensive list of 
related urban projects which are 
currently in planning and development 
phases; 

 
iii) a fully co-ordinated, evidence based 

assessment of how the WestConnex 
project will contribute to the liveability 
and social, economic and environmental 
sustainability of the Sydney, particularly 
Sydney’s Inner West;  
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3. Based on the review of the EIS, the following 
points are recommended for inclusion in 
Council’s submission: 
i) it is considered that the WestConnex 

Motorway Project, including the New M5, 
is not in keeping with world’s best 
practice urban development, particularly 
in terms of its encouragement of private 
vehicle use over public transport.  
Consequently, it is requested that the 
proposed New M5 be benchmarked 
against other high quality international 
land use/transport solutions to deem its 
relevance and appropriateness, or 
otherwise; 

 
ii) the New M5 is a key component of the 

WestConnex Motorway Project and 
should be considered in relation to the 
total project including its proposed 
northern and southern extensions; 

 
iii) it is requested that an alternative which 

combines strategic, site specific road 
improvements with public transport 
improvements should be examined and 
compared to the tunnelled motorway 
option currently being pursued; 

 
iv) a broader base of environmental 

consideration should be used to assess 
the project. Such consideration should 
include a larger scale analysis of the 
implications of encouraging private car 
use ahead of public transport; 

 
v) It is essential that, as the motorway 

tunnels are being constructed to 
accommodate three-five lanes each 
direction, the EIS should assess the 
impacts of the project’s ultimate capacity 
rather than: 
o examining an artificially constrained 

capacity of two lanes in each 
direction, and  

o addressing the project’s ultimate 
capacity in subsequent 
assessments. 

 
This is of particular concern as the, 
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currently proposed, incremental 
approach would diminish the rate of 
growth of traffic by comparing the 
ultimate volumes with increased traffic 
that will result from the two x two lane 
configuration rather than the existing 
baseline traffic volumes. 

 
It should be noted that such an 
approach is likely to have far reaching 
implications in relation to the surface 
road network (both parallel routes and 
feeder roads). 

 
vi)  assessment of the project should consider 

the implications of leaching patrons from 
existing (or likely future) public transport 
services and how that reduction in 
patronage may impact on Sydney’s 
public transport systems in the longer 
term; 

 
vii) concern is expressed that the analysis 

does not include any consideration of the 
overall environmental costs or benefits of 
the various project alternatives. 
Additionally, the alternatives considered 
did not include a hybrid version which 
included public transport and rail freight 
investment in combination with limited 
strategic road improvements. 

 
viii) the EIS generally focusses on a narrow 

corridor of influence with little 
consideration being given to the broader 
impacts of such a major shift in the 
approach to catering for travel demand 
across the Sydney Region. The impacts 
of a motorway project of this magnitude, 
particularly in terms of the overall 
WestConnex Motorway Project 
(including its potential northern and 
southern extensions) are far reaching 
and the assessment should include large 
scale impacts including broader 
environmental, sustainability, public 
health and wellbeing, and land 
use/transport integration issues 

 
ix) it is considered that the traffic modelling 
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included in the Environmental Impact 
Statement is limited and may 
significantly underestimate future traffic 
volumes and congestion that will be 
experienced both in the 2021 and 2031 
scenarios.  The significant investment of 
public and private funds which will be 
required to deliver the projects justify a 
fully co-ordinated, evidence based 
assessment of the how the WestConnex 
Motorway Project will contribute to the 
liveability and social, economic and 
environmental sustainability of the city.   

 
x) concern is expressed that the timing of 

the WestConnex Motorway Project 
(including Stages 1b, 2 and 3) is such 
that the traffic model could not effectively 
include the specific demographic 
information that is likely to result from 
numerous urban revitalisation projects 
currently proposed for the Sydney 
Region; 

 
xi) specifically in relation to the traffic and 

transport modelling conducted by the 
proponent concern is generally raised 
regarding: 
o Insufficient detail provided to 

determine the accuracy of the 
various land use assumptions that 
have been made particularly in 
relation to: 
the future demand of Sydney 

Airport once the Western 
Sydney Airport has become 
operational; 

implications of the 
Moorebank Intermodal 
Freight Terminal; 

major land use initiatives 
across the Sydney Region 
including those currently 
associated with the 
Parramatta Road Urban 
Transformation Project, Bays 
Precinct, Waterloo 
Rejuvenation, as well as 
Urban Growth NSW various 
Western Sydney portfolio, 
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such as Oran Park Town, 
Newbrook and Macarthur 
Heights   

o  Insufficient detail provided to 
determine the accuracy of various 
social assumptions including: 
The value of time to different 

classifications of traveller; 
Toll sensitivity for freight 

vehicles in contrast to private 
drivers; 

Whether potentially reduced 
travel times will encourage 
residents of western Sydney 
to remain in existing areas, or 
travel for the same amount of 
time and move further afield 
to more affordable areas 
(thus travelling greater 
distances in the same time as 
they currently travel);  

o Existing and likely future mix of 
heavy vehicles (particularly in 
relation to the proportion of 
dangerous goods vehicle , which are 
unlikely to be permitted to use the 
tunnels); 
 

xii) while the Secretary’s Environmental 
Assessment Requirements specifically 
includes reference to consideration of 
the implications of induced traffic on both 
existing public transport and future public 
transport opportunities there does not 
appear to be any quantification of: 
o The total amount of additional traffic 

induced by the creation of the 
motorway (ie car trips that would not 
have been made if the motorway 
was not constructed); 

o The total amount of public transport 
patrons who would move from public 
transport to private vehicles as a 
result of the increased road capacity 
(on both the motorway and the 
surface road network), and the 
impact this migration of patrons will 
have on the viability of public 
transport; 
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xiii) a thorough investigation of public 
transport alternatives, including 
consideration of the greenhouse gas 
savings compared to the New M5 project 
and WestConnex, as a whole. This 
information should be placed on public 
exhibition for community consideration 
prior to decision making about the 
project. 

 
xiv) confirmation is required that the NSW 

EPA has approved the alternative 
assessment methodology used in the 
EIS, as the approach does not satisfy all 
of the requirements of the ‘Approved 
Methods for the Modelling and 
Assessment of Air Pollutants in NSW’. If 
the approach adopted in the EIS is not 
consistent with the relevant EPA 
requirements for modelling and 
assessment further studies should be 
undertaken and publically exhibited to 
ensure that the assessment is 
undertaken in a manner consistent with 
the requirements of the EPA.  

 
xv) additional information regarding the ‘worst 

case’ assessment of air quality which 
considers the maximum emission rates 
(in g/s) and a peak congested scenario 
should be provided; 

 
xvi) there is a need for the completion of a 

quantitative construction air quality 
assessment, focusing on the risk of 
particulate impacts and including the 
potential for release of crystalline silica. 

 
xvii) in the event of approval of the project the 

following conditions should be applied: 
o Portal emission monitoring  
o Dampers should be provided in the 

western ventilation outlet to allow for 
varying outlet diameters. 

 
xviii) staff of relevant Councils and State 

bodies should be consulted with regards 
to local biodiversity plans, objectives, 
actions and data. Some species 
considered common through NSW and 
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not protected by threatened species 
legislation, such as the superb fairy 
wren, are locally vulnerable and Councils 
and the local community are working to 
preserve these species. By focusing on 
the minimum requirement to protect 
threatened species, populations and 
ecological community only, the 
importance of biodiversity within the local 
urban context is over-looked; 

 
xix) further detail needs to be provided 

regarding how the loss of established 
vegetation is to be mitigated;  

 
xx) further justification needs to be provided 

regarding the selection of the boundary 
study areas and exclusion of key 
biodiversity spaces; 

 
xxi) concern is expressed that the limited 

scope of the surveys and proposed 
mitigation measures may mean that the 
flora and fauna impacts are greater than 
those suggested by the EIS; 

 
xxii) as the EIS details that no like-for-like 

credits were available for purchase, in 
relation to its biodiversity off-set strategy 
it is considered that the biodiversity 
proposed to be cleared will not be 
adequately substituted.  

 
xxiii) the construction of motorways is not 

considered to be consistent with best 
practice greenhouse gas abatement 
projects related to transportation and the 
EIS itself acknowledges that greenhouse 
gas savings will decrease over time as 
traffic volumes increase;  

 
xxiv) It is necessary to carry out a 

comprehensive evaluation of a public 
transport alternative and compare this to 
the project in terms of greenhouse gas 
emissions in the EIS.  

 
xxv) The construction of motorways is not 

considered to be consistent with best 
practice greenhouse gas abatement 
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projects related to transportation and the 
EIS itself acknowledges that greenhouse 
gas savings will decrease over time as 
traffic volumes increase.  

 
xxvi) It is necessary to carry out a 

comprehensive evaluation of a public 
transport alternative and compare this to 
the project in terms of greenhouse gas 
emissions in the EIS 

 
xxvii) It is important to note that this 

assessment considers the impact of 
future climate change on the project, 
rather than the impact of the project on 
future of climate change. It would be 
beneficial to assess the impact of the 
project on climate change.  

 
xxviii) It is important that regular reporting is 

conducted on the sustainability 
objectives and targets throughout the 
construction and later phases of the 
project.  

 
Notifications NIL 
Attachments NIL 
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Purpose of Report 

To provide Council with a draft submission on the New M5 (WestConnex Stage 2) 
Environmental Impact Statement (State Significant Development Application SSI 14 
6788) , which is on public exhibition until 29 January 2016.  
 
(In anticipation of Council’s first 2016 meeting being held after the close of 
submissions Council Officers have requested an extension of the submission date 
and forwarded a preliminary submission noting that it was not, at that time, formally 
adopted by Council and that Council’s formal submission would be forwarded 
subsequent to its meeting on 9 February 2016).  
 

Recommendation 

That Council:  
 
1. Forward a submission to the Department of Planning and Environment (based on 
the submission points included in this report) and advise that Council is opposed to 
the State Significant Development Application (SSI 14 6788) for the New M5 
(WestConnex Stage 2) as the proposed development, as outlined in the 
Environmental Impact Statement is inconsistent with the relevant aims of Leichhardt 
Council’s strategies, most particularly its Integrated Transport Plan, and will not: 

i)   create a legible, direct and safe pedestrian and cycling environment; 
ii)    encourage public transport use; 
iii)   provide a safe and efficient road network for all road users; 
iv)  facilitate integration of land use, transport and community & cultural 

activities; 
v)  promote health and wellbeing;  
vi)   improve environmental conditions; and  
vii)  support Councils adopted 10 Year mode shift targets, including a reduction 

of private car use from 44% to 28%. 
 
2. Advise the Department of Planning and Environment that Council requests 

additional information and data as outlined in Section 2 - Review of the New M5 
Environmental Impact Statement, including: 
i) detailed information about Stage 3 of the WestConnex Motorway Project;  

 
ii) further information and consideration by the NSW State government is 

requested to ensure that the WestConnex project is considered in light of 
the extensive list of related urban projects which are currently in planning 
and development phases; 

 
iii) a fully co-ordinated, evidence based assessment of how the WestConnex 

project will contribute to the liveability and social, economic and 
environmental sustainability of the Sydney, particularly Sydney’s Inner 
West;  

 
3. Based on the review of the EIS, the following points are recommended for 

inclusion in Council’s submission: 



Page 173 

Policy Council Meeting  09 February 2016      ITEM 2.4 

i) it is considered that the WestConnex Motorway Project, including the New 
M5, is not in keeping with world’s best practice urban development, 
particularly in terms of its encouragement of private vehicle use over public 
transport.  Consequently, it is requested that the proposed New M5 be 
benchmarked against other high quality international land use/transport 
solutions to deem its relevance and appropriateness, or otherwise; 

 
ii) the New M5 is a key component of the WestConnex Motorway Project and 

should be considered in relation to the total project including its proposed 
northern and southern extensions; 

 
iii) it is requested that an alternative which combines strategic, site specific 

road improvements with public transport improvements should be examined 
and compared to the tunnelled motorway option currently being pursued; 

 
iv) a broader base of environmental consideration should be used to assess 

the project. Such consideration should include a larger scale analysis of the 
implications of encouraging private car use ahead of public transport; 

 
v) It is essential that, as the motorway tunnels are being constructed to 

accommodate three-five lanes each direction, the EIS should assess the 
impacts of the project’s ultimate capacity rather than: 
o examining an artificially constrained capacity of two lanes in each 

direction, and  
o addressing the project’s ultimate capacity in subsequent assessments. 

 
This is of particular concern as the, currently proposed, incremental 
approach would diminish the rate of growth of traffic by comparing the 
ultimate volumes with increased traffic that will result from the two x two 
lane configuration rather than the existing baseline traffic volumes. 

 
It should be noted that such an approach is likely to have far reaching 
implications in relation to the surface road network (both parallel routes and 
feeder roads). 

 
vi) assessment of the project should consider the implications of leaching 

patrons from existing (or likely future) public transport services and how that 
reduction in patronage may impact on Sydney’s public transport systems in 
the longer term; 

 
vii) concern is expressed that the analysis does not include any consideration 

of the overall environmental costs or benefits of the various project 
alternatives. Additionally, the alternatives considered did not include a 
hybrid version which included public transport and rail freight investment in 
combination with limited strategic road improvements. 

 
viii) the EIS generally focusses on a narrow corridor of influence with little 

consideration being given to the broader impacts of such a major shift in the 
approach to catering for travel demand across the Sydney Region. The 
impacts of a motorway project of this magnitude, particularly in terms of the 
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overall WestConnex Motorway Project (including its potential northern and 
southern extensions) are far reaching and the assessment should include 
large scale impacts including broader environmental, sustainability, public 
health and wellbeing, and land use/transport integration issues 

 
ix) it is considered that the traffic modelling included in the Environmental 

Impact Statement is limited and may significantly underestimate future 
traffic volumes and congestion that will be experienced both in the 2021 
and 2031 scenarios.  The significant investment of public and private funds 
which will be required to deliver the projects justify a fully co-ordinated, 
evidence based assessment of the how the WestConnex Motorway Project 
will contribute to the liveability and social, economic and environmental 
sustainability of the city.   

 
x) concern is expressed that the timing of the WestConnex Motorway Project 

(including Stages 1b, 2 and 3) is such that the traffic model could not 
effectively include the specific demographic information that is likely to 
result from numerous urban revitalisation projects currently proposed for the 
Sydney Region; 

 
xi) specifically in relation to the traffic and transport modelling conducted by the 

proponent concern is generally raised regarding: 
o Insufficient detail provided to determine the accuracy of the various 

land use assumptions that have been made particularly in relation to: 
the future demand of Sydney Airport once the Western Sydney 

Airport has become operational; 
implications of the Moorebank Intermodal Freight Terminal; 
major land use initiatives across the Sydney Region including 

those currently associated with the Parramatta Road Urban 
Transformation Project, Bays Precinct, Waterloo Rejuvenation, 
as well as Urban Growth NSW various Western Sydney 
portfolio, such as Oran Park Town, Newbrook and Macarthur 
Heights   

o  Insufficient detail provided to determine the accuracy of various social 
assumptions including: 
The value of time to different classifications of traveller; 
Toll sensitivity for freight vehicles in contrast to private drivers; 
Whether potentially reduced travel times will encourage 

residents of western Sydney to remain in existing areas, or 
travel for the same amount of time and move further afield to 
more affordable areas (thus travelling greater distances in the 
same time as they currently travel);  

o Existing and likely future mix of heavy vehicles (particularly in relation 
to the proportion of dangerous goods vehicle , which are unlikely to be 
permitted to use the tunnels); 
 

xii) while the Secretary’s Environmental Assessment Requirements specifically 
includes reference to consideration of the implications of induced traffic on 
both existing public transport and future public transport opportunities there 
does not appear to be any quantification of: 



Page 175 

Policy Council Meeting  09 February 2016      ITEM 2.4 

o The total amount of additional traffic induced by the creation of the 
motorway (ie car trips that would not have been made if the motorway 
was not constructed); 

o The total amount of public transport patrons who would move from 
public transport to private vehicles as a result of the increased road 
capacity (on both the motorway and the surface road network), and the 
impact this migration of patrons will have on the viability of public 
transport; 
 

xiii) a thorough investigation of public transport alternatives, including 
consideration of the greenhouse gas savings compared to the New M5 
project and WestConnex, as a whole. This information should be placed on 
public exhibition for community consideration prior to decision making about 
the project. 

 
xiv) confirmation is required that the NSW EPA has approved the alternative 

assessment methodology used in the EIS, as the approach does not satisfy 
all of the requirements of the ‘Approved Methods for the Modelling and 
Assessment of Air Pollutants in NSW’. If the approach adopted in the EIS is 
not consistent with the relevant EPA requirements for modelling and 
assessment further studies should be undertaken and publically exhibited to 
ensure that the assessment is undertaken in a manner consistent with the 
requirements of the EPA.  

 
xv) additional information regarding the ‘worst case’ assessment of air quality 

which considers the maximum emission rates (in g/s) and a peak congested 
scenario should be provided; 

 
xvi) there is a need for the completion of a quantitative construction air quality 

assessment, focusing on the risk of particulate impacts and including the 
potential for release of crystalline silica. 

 
xvii) in the event of approval of the project the following conditions should be 

applied: 
o Portal emission monitoring  
o Dampers should be provided in the western ventilation outlet to allow 

for varying outlet diameters. 
 
xviii) staff of relevant Councils and State bodies should be consulted with regards 

to local biodiversity plans, objectives, actions and data. Some species 
considered common through NSW and not protected by threatened species 
legislation, such as the superb fairy wren, are locally vulnerable and 
Councils and the local community are working to preserve these species. 
By focusing on the minimum requirement to protect threatened species, 
populations and ecological community only, the importance of biodiversity 
within the local urban context is over-looked; 

 
xix) further detail needs to be provided regarding how the loss of established 

vegetation is to be mitigated;  
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xx) further justification needs to be provided regarding the selection of the 
boundary study areas and exclusion of key biodiversity spaces; 

 
xxi) concern is expressed that the limited scope of the surveys and proposed 

mitigation measures may mean that the flora and fauna impacts are greater 
than those suggested by the EIS; 

 
xxii) as the EIS details that no like-for-like credits were available for purchase, in 

relation to its biodiversity off-set strategy it is considered that the 
biodiversity proposed to be cleared will not be adequately substituted.  

 
xxiii) the construction of motorways is not considered to be consistent with best 

practice greenhouse gas abatement projects related to transportation and 
the EIS itself acknowledges that greenhouse gas savings will decrease over 
time as traffic volumes increase;  

 
xxiv) It is necessary to carry out a comprehensive evaluation of a public transport 

alternative and compare this to the project in terms of greenhouse gas 
emissions in the EIS.  

 
xxv) The construction of motorways is not considered to be consistent with best 

practice greenhouse gas abatement projects related to transportation and 
the EIS itself acknowledges that greenhouse gas savings will decrease over 
time as traffic volumes increase.  

 
xxvi) It is necessary to carry out a comprehensive evaluation of a public transport 

alternative and compare this to the project in terms of greenhouse gas 
emissions in the EIS 

 
xxvii) It is important to note that this assessment considers the impact of future 

climate change on the project, rather than the impact of the project on 
future of climate change. It would be beneficial to assess the impact of the 
project on climate change.  

 
xxviii) It is important that regular reporting is conducted on the sustainability 

objectives and targets throughout the construction and later phases of the 
project.  

 
Executive Summary 
 
Council has continually expressed its opposition to the WestConnex Motorway 
Project, since it was first proposed in 2012.  Most recently in its submission on the 
M4 East Extension (November 2015). The NSW State Government has now 
released the Environmental Impact Statement (EIS) for the extension of the M5 
motorway, referred to as the “New M5”.  In essence this extension is in the form of 
two x two lane parallel tunnels.   
 
While these tunnels are to be marked as two lanes in each direction; Section 1.2 of 
Appendix G notes that the tunnels are being constructed to accommodate three 
lanes (Western Portals to Arncliffe) and five lanes (Arncliffe to St Peters). Further, 
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the traffic assessment in Appendix G proposes that any change from the two lane 
marked configuration, to its capacity as constructed, would be subject to a future 
environmental assessment. It is considered that the assessment of the project’s 
traffic impacts significantly underestimates the potential traffic volumes by artificially 
constraining the capacity of the tunnels and that it is essential that the project’s traffic 
impacts be assessed in relation to its ultimate capacity. 
 
In summary, while there is little direct impact on Leichhardt LGA, the submission is 
designed to express Council’s concern regarding: 
 

 The project’s principle of encouraging private vehicle travel rather than 
public transport; 

 The long term regional implications of extending Sydney’s motorways rather 
than investing in public transport network enhancements; 

 The need to analysis this proposal as part of the overall WestConnex 
Motorway Project (including its northern and southern extensions and the 
ultimate capacity of New M5 tunnels); 

 The absence of significant environmental or sustainability-based objectives 
in the assessment process; 

 Requests for further detail on various aspects of the proposal; 
 The need for confirmation of various elements of the air quality analysis and 

on-going monitoring of air quality; 
 The need for greater detail in its consideration of greenhouse gases and 

climate change. 
 
This report provides Council with a draft submission on the New M5 EIS, generally 
covering the above issues. 
 
Background 
 
The WestConnex Motorway Project was first proposed in the NSW State 
Infrastructure Strategy 2012 – First Things First and subsequently included in the 
NSW Long Term Transport Master Plan. The project comprises three stages to 
connect the existing M4 motorway from Parramatta to the M5 motorway at Beverly 
Hills.  
 
On 27 November 2015, the Sydney Motorways Corporation (formerly WestConnex 
Delivery Authority) submitted a development application and supporting 
Environmental Impact Statement (EIS) to the Department of Planning and 
Environment for New M5 (WestConnex Stage 2). This application proposes the 
extension of the M5 motorway with twin tunnels from King Georges Road, 
Beverley Hills and Bexley Road, Arncliffe to Campbell Street, St Peters. 
 

Report 

1 Strategic Context  
 
The WestConnex motorway project was first proposed in the NSW State 
Infrastructure Strategy 2012 – First Things First. Table 1 summarises the key 
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forward planning documents which have been prepared by the NSW State 
government and which make reference to the WestConnex Motorway Project. 
 
 
Date Document Details 
October 
2012 

NSW State 
Infrastructure 
Strategy 2012 – 
First things first 

Recommended that the NSW Government progress the 
development of the WestConnex motorway and that the urban 
renewal of Parramatta Road be placed at the heart of the 
WestConnex project. Key benefits included: 
 relieving congestion on the existing M4/Parramatta Road and 

M5 East; 
 supporting freight movements between Sydney’s Gateways and 

the logistic hubs in Western and South Western Sydney; 
 supporting people movements to Sydney Airport; 
 acting as a catalyst for urban regeneration along key corridors, 

particularly Parramatta Road;  
 enhancing orbital road connectivity South and West of the CBD; 

and 
 facilitating improvements in public transport, particularly on the 

Parramatta Road corridor.  
December 
2012 

NSW Long 
Term Transport 
Master Plan 

WestConnex identified as an immediate priority to complete critical 
links in Sydney’s motorway network. Also shown on plans are the 
following connections to WestConnex: 
 WestConnex Northern Extension – tunnel link enabling a 

connection to Victoria Road and Anzac Bridge from the 
WestConnex Motorway. 

 WestConnex Southern Extension – tunnel link between the M5 
and Presidents Avenue, Rockdale. 

 Western Harbour Tunnel – proposed new harbour tunnel to 
provide a link between WestConnex and North Sydney, 
bypassing Sydney’s CBD. 

 Beaches Link – proposed tunnel from Seaforth to the Warringah 
Freeway.  

November
2014 

Rebuilding NSW 
– NSW 
Infrastructure 
Strategy Update 
2014 

NSW Government released an update to the NSW State 
Infrastructure Strategy 2012 – First things first that outlined an 
amended, northern alignment route for Stage 3 M4-M5 link of the 
WestConnex motorway for further analysis. The Update also 
included the proposed motorway connections identified in the NSW 
Long Term Transport Master Plan.  

December 
2014 

A Plan for 
Growing Sydney 
2014 

Plan identifies the need to set aside corridors for future road 
infrastructure, including: 
 WestConnex Motorway and its extensions; 
 Beaches Link; and 
 Western Harbour Tunnel. 
Proposes that the WestConnex Motorway will be: 
 catalyst for major urban renewal and regeneration along the 

Parramatta Road corridor; 
 support Sydney Airport and Port Botany; 
 allow the transformation of centres and suburbs due to 

decreased traffic on the Parramatta Road corridor; 
 improvements to local amenity by reducing through traffic on 

surface roads and allowing for enhanced north-south local 
connectivity; and 

 Government will investigate the feasibility of light rail along 
Parramatta Road for the length of the corridor. 

Table 1 - WestConnex Strategic Planning  
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The WestConnex motorway project is being progressed by the WestConnex Delivery 
Authority and has three stages: 
 Stage 1: M4  

o Stage 1a: M4 Widening – Parramatta to Homebush; and 

o Stage 1b: M4 East - the extension of the M4 between Homebush and 
Haberfield in the form of the twin tunnels, the subject of the current 
application and environmental impact statement; 

 Stage 2: New M5 

o King Georges Road intersection upgrade; and 

o King Georges Road, Beverly Hills to St Peters; and 

 Stage 3: M4 – M5 link 

o proposed twin tunnels between Haberfield to St Peters.  

 
Figure 1 illustrates the three stages of the WestConnex motorway project, including 
the anticipated start and completion years of each stage.  
 

 Figure 1: WestConnex motorway project map with stages identified (Source - 
New M5 EIS) 
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1.1 Summary of Stage 2: The New M5 
The generalised configuration of the proposed New M5 is shown in Figures 2 and 3. 
 
Key components of the New M5 project include: 
o Twin motorway tunnels between the existing M5 East Motorway (between King 

Georges Road and Bexley Road) and St Peters. Each tunnel would be 
approximately nine kilometres in length and would be configured as follows: 

o Between the western portals and Arncliffe, the tunnels would be built to be 
three lanes wide but marked for two lanes as part of the project. (It is 
proposed that any change from two lanes to three lanes would be subject 
to future environmental assessment and approval); 

o Between Arncliffe and St Peters, the tunnels would be built to be five lanes 
wide but marked for two lanes as part of the project. (It is proposed that 
any change from two lanes to any of three, four or five lanes would be 
subject to future environmental assessment and approval); 

o Tunnel stubs to allow for a potential future connection to Stage 3 of the 
WestConnex program of works (the M4-M5 Link) and a potential future 
connection to southern Sydney (known as the Southern extension); 

o Surface road widening works along the M5 East Motorway between east 
of King Georges Road and the new tunnel portal at Kingsgrove. 

 
o A new road interchange at St Peters, which would initially provide road 

connections from the main tunnels to Campbell Road and Euston Road, St 
Peters and to a new bridge crossing Alexandra Canal and joining to Gardeners 
Road; 

o Four new dedicated through lanes (two in each direction) to connect the M5 
South West Motorway and King Georges Road to the New M5;  

o Two new bypass lanes comprising an eastbound and a westbound ramp 
connecting the King Georges Road interchange and the M5 East Motorway, 
bypassing the New M5;  

o Realignment of the four existing dedicated, surface, through lanes (two in each 
direction) along the M5 East Motorway between King Georges Road and the M5 
East Motorway tunnel portals;  

o Extension of the underpass within the Beverly Grove Park Infrastructure to 
introduce tolling on the existing M5 East Motorway Pavement and linemarking 
works along the carriageways of the M5 East Motorway to tie-in to the project; 

o A second new road bridge across Alexandra Canal, linking Campbell Road, St 
Peters with Gardeners Road and Bourke Road, Mascot; 

o Closure and remediation of the Alexandria Landfill site, to enable the construction 
and operation of the new St Peters interchange; 

o Works to enhance and upgrade local streets and intersections near the St Peters 
interchange; 

o Ancillary infrastructure and operational facilities for electronic tolling, signage 
(including electronic signage), ventilation structures and systems, fire and life 
safety systems, and emergency evacuation and smoke extraction infrastructure; 

o A motorway control centre that would include operation and maintenance 
facilities; 

o  New service utilities and modifications to existing service utilities; 
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o Temporary construction facilities and temporary works to facilitate the 
construction of the project; 

o Tolling infrastructure for electronic tolling on the existing M5 East Motorway; 
o Surface road upgrade works within the corridor of the M5 South West Motorway 

and M5 East Motorway.
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Figure 2 – Eastern Section of New M5 (Source - New M5 EIS) 
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Figure 3 – Western Section of New M5 (Source - New M5 EIS) 
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1.2  Leichhardt’s Local Context  
 
Over the past ten years Leichhardt Council has established a specific strategic 
position regarding many environmental issues. This position includes a positive 
stance on the reduction of private car dependency and a conversion of private car 
travel to more sustainable transport modes (public transport and active transport). 
Additionally, Council’s various strategic documents strongly support environmental 
improvements and contain numerous objectives relating to the achievement of 
practical sustainability within an enhanced urban environment. 
 
Key to this is Council’s concern regarding increased use of private vehicles, 
particularly at the expense of public and active transport. This position is clearly 
stated in many of Leichhardt's strategic documents including: 
o Leichhardt 2025; 

o Integrated Transport Plan; 

o Environmental Sustainability Plan; 

o Community and Cultural Plan; 

o Employment and Economic Development Plan; 

o Local Environment Plan; and 

o Development Control Plan.  

Prior to its inclusion in Council’s strategies, this position was the subject of extensive 
research, benchmarking against world's best practice examples and extensive public 
consultation.  In developing its objective to reduce private car dependency, in favour 
of sustainable transport, Council considered many issues, including: 
o public health; 

o community health and well-being; 

o road safety; 

o mode choice, travel desire-lines and community-wide travel characteristics; 

o opportunities for environmental improvement  including air quality and noise; 

o place making and community building elements such as; opportunities to: 

 reduce area isolation associated with large traffic volumes which create 
barriers between communities;  

 improve visual amenity and streetscape; 

o economic considerations relating to: 

 enhanced vitality of main street shopping areas; and 
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 road maintenance. 

The Leichhardt 2025+ Strategic Plan provides direction for all other strategies 
prepared by Council. In summary, it highlights Council’s desire to: 
o reduce car dependency; 

o encourage the use of public transport; 

o achieve integration between land use, transport  and community/cultural 
development; 

o promote the health and well-being of its community; and 

o develop a connected, sustainable, liveable environment. 

Subsequently all of Council’s strategic plans have incorporated Leichhardt 2025+’s 
various goals and objectives. Of particular note in relation to the M4 East are the 
principles contained in Leichhardt’s Integrated Transport Plan (ITP). 
 
Building on the direction provided by Leichhardt 2025+, and integrating with other 
strategies (including the Community and Cultural Plan and Environmental 
Sustainability Plan), Leichhardt’s Integrated Transport Plan (ITP) was developed 
after two years of research and community consultation. The ITP was subsequently 
adopted in February 2014. 
 
Through the ITP’s community consultation, the following Guiding Principles were 
established: 
o sustainable transport modes that meet user needs should be the priority for 

policy, investment and service provision decisions; 
o the role of private motor vehicles for access to, and travel within, the City should 

be reduced to ease congestion and improve sustainable outcomes; 
o transport modes and services must be integrated with other uses to create 

seamless and continuous access opportunities; and 
o the development of a multi–layered, well–integrated transport system must 

consider and understand the needs of different users. 
 
In particular, the ITP objectives aim to: 
o improve accessibility within and throughout the LGA; 

o create a legible, direct and safe pedestrian and cycling environment; 

o encourage public transport use; 

o provide appropriate levels of parking; 

o provide a safe and efficient road network for all road users; 

o facilitate integration of land use, transport and community & cultural activities; 

o provide convenience for users of Leichhardt; 
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o promote health and wellbeing; and 

o improve environmental conditions.  

Intrinsic to the ITP is also a series of 10 Year Mode Shift Targets, as shown in Table 
2. Of particular relevance to the M4 East Environmental Impact Statement, are the 
targets to reduce private car use from 44% to 28%. 
 

 
Table 2 – Leichhardt Integrated Transport Plan 10 Year Mode Shift Targets  
 
1.2.1  Council Resolutions 
 
Council has previously considered the WestConnex Motorway Project on a number 
of occasions.  (Table 3.) 
 
 
Date 

 
Resolution 

 
Summary of resolutions 

October 
2012 

C480/12 o Write to the Minister for Planning and Infrastructure and Transport to 
request the creation of a WestConnex Taskforce that comprises of 
representatives of State Government agencies and affected Councils.  

o Confirm that Council’s priority is for increased and better public 
transport. 

o Request information regarding the proposed alignment of the 
WestConnex motorway and ventilation stacks.  

October 
2012 

C495/12 o Request that the NSW Government amend the Draft NSW Long Term 
Transport Master Plan to incorporate information on the merits and 
impacts of transit-oriented development undertaken in the context of 
motorway development such as the WestConnex project relative to 
transit-oriented development in the context of heavy rail, light rail or 
‘metro rail’ type transit corridors.  

March 
2013 

C82/13 o Write to the Minister for Roads and Maritime Services requesting that 
Council be represented through a decision making Taskforce to 
enable them to be informed about the implications of the project for 
the local community.  

o Hold a public meeting to inform residents and businesses about 
details of the WestConnex project.  

November 
2013 

C573/13 o Write to the WestConnex Delivery Authority and Urban Growth and 
request that Council be provided with the following information specific 
to the WestConnex motorway: 
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Date 

 
Resolution 

 
Summary of resolutions 

 testing of various toll scenarios and their impact on surface 
traffic volumes; 

 mode share assumptions and measures proposed to achieve 
the proposed mode share; 

 density assumptions for the designated “investigation areas”; 
 additional traffic and public transport modelling and analysis of 

the WestConnex motorway that takes into account: 
 the forecast population levels associated with the 

urban revitalisation project, including its geographic 
distribution; 

 a series of land use revitalisation scenarios that 
examine a variety of land use scenarios along the 
corridor (including a scenario that maintains existing 
densities in the eastern section of Parramatta Road); 

 reductions in width of Parramatta Road, to 1 through 
lane and 1 public transport lane in each direction, 
between Hawthorne Canal and Camperdown; 

 the ‘constrained case’ for Sydney’s Kingsford-Smith 
Airport (as discussed in the ‘Joint Study on Aviation 
Capacity of the Sydney Region’) in combination with a 
new major airport in Sydney’s western suburbs; 

 locations being considered for ‘Urban Activation 
Precincts’ in the local government area and inner west 
generally; 

 any urban design/built form analysis completed in relation to 
the route, in particular within Leichhardt; 

 any urban economic modelling carried out in relation to the 
route, in particular within Leichhardt, covering matters such as 
FSR, value capture etc; 

 any traffic / transport modelling relating to vehicle numbers 
using the tunnel and vehicle numbers using the ground level 
route, especially in relation to Leichhardt; 

 a comprehensive community consultation programme be 
instigated to consult with the Leichhardt Community on the 
WestConnex motorway; 

 given the scarcity of the data and evidence about the benefits 
of the WestConnex motorway, that Council is unable to 
support it at this time; 

 that the NSW Government project public information on the 
WestConnex, including: 

 the exact route; 
 the location of entry and exit ramps; 
 the location of the air pollution stacks; 
 the analyses done on travel times/vehicle 

volumes/peak hour traffic; 
 the analyses done on the routes of trucks/cars that 

don’t want to pay the toll; 
 location of additional parking for additional cars 

reaching the Inner West and CBD; and 
 the cost benefit ratio.  

o That Leichhardt Council convene a meeting with nearby councils 
(inviting all interested Councillors) that have already come out 
opposing the WestConnex (Marrickville, Ashfield) to discuss how best 
to collaborate moving forward.  

February 
2014 

C11/14 o Council agrees to participate in the Mayoral Governance Group in 
order to represent Council’s views on the WestConnex. 
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Date 

 
Resolution 

 
Summary of resolutions 

o Write to all members of the Legislative Council requesting that they 
urgently support the release of the business case for the WestConnex 
project.  

April 2014 C99/14 o Mayor write to all NSW MPs asking that they seek the appointment of 
a mediator to consider the release of the papers that have been 
restricted through parliamentary privilege with particular focus on the 
release of the information as has been requested by Leichhardt 
Council.  

o Council reiterate its request for outstanding information on the 
WestConnex project.  

February 
2015 

C13/15P o Note that in December 2014 the WestConnex Delivery Authority 
announced an amendment to the proposed alignment of Stage 3 of 
the WestConnex motorway. 

o Note that the WestConnex motorway, including the M4-M5 link 
(between Haberfield and St Peters) and a potential harbour tunnel 
extension from Rozelle Goods Yard are illustrated in A Plan for 
Growing Sydney, the NSW Infrastructure Strategy Update 2014 and 
the NSW Long Term Transport Master Plan 2012.  

o Write to the WestConnex Delivery Authority and Minister for Roads 
and Maritime Services stating concern that the WestConnex motorway 
proposal in conjunction with other recent motorway announcements 
has the potential to: 

 Result in increased motorway catchment that may alter 
surface road travel times consequently both attracting 
additional traffic and potentially diminishing the attractiveness 
of adjacent public transport; 

 Impact on the distribution of traffic desire lines along its length, 
and consequently increasing the number of vehicles at the 
various portals and on associated surface feeder roads; 

 Attract additional cars that may impact on the capacity of the 
motorway to accommodate the additional truck movements 
that it was originally intended to capture; 

 Experience higher than expected traffic levels discharging 
onto Parramatta Road, the City West Link and nearby streets, 
from Stage 1 prior to the completion of Stage 3; 

 Result in increased filtration of surface traffic (“rat runs”) 
through Leichhardt’s streets endeavouring to access tunnel 
portals; 

 Result in detrimental air quality issues associated with 
increased traffic, associated with the greater than previously 
planned motorway catchment, as well as the various tunnel 
vents that will be required. 

o Note the findings of the NSW Auditor General’s report on the 
WestConnex of December 2014, that found serious flaws in the 
project’s governance, and lack of independent monitoring of the 
project’s concept, business case and monitoring.  

February 
2015 

C14/15P o Council support the call for a Parliamentary inquiry into WestConnex.  

June 
2015 

C292/15 o Note that $40,000 has been allocated in the 2015/16 budget for 
studies of the WestConnex project.  

o Establish a taskforce, made up of 3 Councillors (elected by 
proportional representation) to oversee the expenditure of funds 
allocated to WestConnex planning studies. Members of the 
WestConnex Action Groups are to be invited to meet with the 
Taskforce to contribute to this planning.  

August C354/15P o Council write to the Premier and the Minister for Planning requesting 
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Date 

 
Resolution 

 
Summary of resolutions 

2015 that the exhibition period for the WestConnex M4 East, New M5 and 
all future WestConnex Environmental Impact Statements be a 
minimum of 90 days.  

o Council write to the Premier and the Minister for Planning its concern 
at the piecemeal approach to consideration of the planning issues 
through the EIS process and the need to consider WestConnex as a 
whole project. 

o Council write to the Premier and the Minister for Roads, Maritime and 
Freight the need for the immediate release of the detailed 
WestConnex business case.  

October 
2015 

C522/15 o Council Notes that critical matters in relation to the environmental and 
economic impact of the Sydney metropolitan area as a whole are not 
addressed in the released EIS for Stage 1 of WestConnex and 
forwards a submission to and therefore requests that these matters be 
addressed through the provision of further information … 

o Due to the significant impacts and the shortage of information; 
a. Council is opposed to the building of the WestConnex tollway. 
b. The time allowed for EIS submission for the M4 East has been 
inadequate for both Council and the community and that Council 
reiterates its request for 90 days. 
c. The finalisation of Council's submission be deferred until after the 
public meeting on the 29 October to allow any further issues raised by 
the public to be incorporated. 

  o Forward a submission to the Department of Planning and Environment 
and advise that Council is opposed to the State Significant 
Development Application (SSI-6307) for WestConnex Stage 1B: M4 
East ….. 

o Advise the Department of Planning and Environment that Council 
requests additional information and data as outlined in Section 2 - 
Review of Stage 1b: M4 East Environmental Impact Statement. 

 
Table 3 - Council’s previous resolutions of WestConnex 
 
1.3 Other Considerations 
 
In December 2014, the City of Sydney engaged SGS Economics and Planning to 
undertake a strategic review of the WestConnex proposal. This was completed in 
February 2015.  A review of that report indicates that the key findings were: 
 increased clustering of jobs with good access to public transport has resulted in 

decreased value of recent motorway projects (Cross City Tunnel and Lane Cove 
Tunnel); 

 there has been an increase in rail patronage and decrease in growth of 
kilometres travelled by car; 

 Sydney has differing levels of public transport accessibility that can result in 
concentrations of social and economic disadvantage; 

 construction of Sydney’s second airport at Badgerys Creek and intermodal 
terminals around Sydney may mean the M5 extensions are not required; 

 it is unlikely that there will be sufficient demand to ensure viability of the 
WestConnex toll roads; 

 it is not guaranteed that WestConnex will remove traffic from local roads; 
 stated travel time savings are a result of the construction of all the road sections; 
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 the need for large scale public works to stimulate additional economic activity is 
questionable; 

 alternatives to support Sydney’s population and economic growth are available. 
 
The City of Sydney also engaged SGS Economics and Planning with Veitch Lister 
Consulting to undertake detailed transport modelling to assess the impacts of the 
WestConnex motorway using the Zenith transport model. Key findings of the 
modelling include: 
 WestConnex will only make minor differences to Sydney’s traffic; 
 WestConnex will not improve access to the Sydney CBD; 
 traffic flows on parts of Parramatta Road will increase by over 20 per cent as 

vehicles avoid paying the toll; 
 there will be increased traffic volumes on the M5 East by up to 25 percent; 
 there will be increased congestion on local road networks around St Peters; and 
 the construction of the first two stages of the WestConnex project is likely to 

result in a need for the construction of the proposed northern extension and 
southern extension to support WestConnex. 

 
2. Review of the New M5 Environmental Impact Statement 
 
Council officers have reviewed the Environmental Impact Statement for the ‘New M5’ 
(WestConnex Stage 2) and identified the following key issues as having relevance to 
the Leichhardt Council: 
o Project Objectives 
o Alternative Projects 
o Transport and Traffic 
o Configuration  
o Air Quality 
o Biodiversity 
o Greenhouse Gases  
 
 
2.1 Project Objectives 
The primary project objectives for the New M5 relate to improved traffic flow and give 
little consideration to environmental consequences. The only environmental objective 
listed for the project is to: 
 
Protect natural and cultural resources and enhance the environment through the 
following key approaches: 

o Manage tunnel ventilation emissions to ensure local air quality meets NSW 
Environment Protection Authority (EPA) standards; 

o Maintain regional air quality; 
o Manage in-tunnel air quality to stringent air quality standards; 
o Minimise energy use during construction and operation; 
o Manage noise in accordance with the NSW Road Noise Policy and realise 

opportunities to reduce or mitigate noise; 
o Provide for improvement of social and visual amenity; 
o Minimise impacts on natural systems including biodiversity; 
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o Minimise impact on Aboriginal and non-Aboriginal cultural heritage; 
o Protect surface and groundwater sources and water quality including 

management of contaminated areas; 
o Reduce susceptibility to, and minimise impacts of, flooding; 
o Integrate sustainability considerations throughout the design, construction 

and operation of the project, including consideration of the Infrastructure 
Sustainability Council of Australia (ISCA) Sustainability Rating tool 
scorecard. 

 
Based on this it appears that consideration has not been given to the overall 
environmental impact of increasing private car use and the possible leaching of 
patrons from public transport to private cars.  Additionally, there is no evidence of 
consideration being given to the regional environmental and sustainability 
implications of increased car travel resulting from new car trips that would not occur 
if the project did not proceed (induced demand). 
 
 
2.2 Alternative Projects Considered 
 
Strategic alternatives assessed as part of the project included: 
 

o The base case or ‘do minimum’ (no project); 
o Optimising the performance of existing infrastructure; 
o Investing only in public transport and rail freight improvements; 
o Managing demand; 
o Constructing the New M5 as part of the WestConnex program of works. 

 
Subsequently, constructing the New M5 as part of the WestConnex program of 
works was identified by the proponent as the preferred option because it was 
considered to best satisfy the following project objectives: 

o Supports Sydney’s long-term economic growth through improved motorway 
access and connections linking Sydney’s international gateways, south-
western Sydney and places of business across the city 

o Relieves road congestion so as to improve the speed, reliability and safety 
of travel in the M4 and M5 corridors 

o Caters for the diverse travel demands along these corridors that are best 
met by road infrastructure 

o   Enhances the productivity of commercial and freight generating land uses 
strategically located near transport infrastructure 

o Fits within the financial capacity of the State and Federal governments, in 
partnership with the private sector 

 
Concern is expressed that this analysis does not include any consideration of the 
overall environmental costs or benefits of the various project alternatives. 
Additionally, the alternatives considered do not include any alternatives which 
combine network-wide public transport and rail freight enhancements with limited 
strategic road improvements. 
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The EIS generally focusses on a narrow corridor of influence with little consideration 
being given to the broader impacts of such a major policy shift in the approach to 
catering for travel demand across the Sydney Region. The impacts of a motorway 
project of this magnitude, particularly in terms of the overall WestConnex Motorway 
Project (including its potential northern and southern extensions and the ultimate 
capacity of the New M5 tunnels) are far reaching and clearly beyond the study area 
identified for the EIS’s traffic and transport analysis (Figure 4 below). 
 
This limited scope of the EIS is further reflected in the absence of any significant 
project objectives relating to environmental issues, sustainability, public health and 
well-being and land use/transport integration issues. 
 
 

 
Figure 4 – Traffic and Transport Study Area (Source - New M5 EIS) 
 
2.3 Traffic and Transport Impacts 
2.3.1 Modelling 
 
The traffic model examined a total of seven scenarios: 

o Three scenarios without the project: 
 the existing road network (2012), which incorporates population and 

employment projections, based on the September 2014 Bureau of 
Transport Statistics data.(This data has been projected from 2011 Census 
data and incorporates known major urban renewal and developments); 

 the road network at the opening of the project (2021). While the NSW 
Government has committed to achieving completion of the New M5 
Motorway by 2019, using 2021 allows for full ramp-up of traffic demand as 
travellers respond to the provision of the project; 

 the road network 10 years after opening the project (2031) 
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o A construction scenario (2016); 
o Two scenarios which include the project: 

 the opening of the New M5 in 2021; 
 ten years after opening (2031); 

o One cumulative scenario, 10 years after opening of the New M5 (2031), with all 
three stages of the WestConnex program of works and the future Southern 
extens 

 
Additionally, a scenario combining the New M5 project with the M4 East was 
assessed, at a relatively high level, to determine the potential impacts on traffic 
volumes and patterns within the study area (inclusive of the King Georges Road 
Interchange Upgrade and the M4 Widening projects). A summary of the EIS’s 
scenarios and key impacts considered is provided in Table 4, below. 
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Model 
year 

Without 
project 

With 
project 

Modelling 
Scenario 

Description Impact measured 

2012  Existing case The existing road network with no new projects or upgrades. NA
 
 
2016 

 
 


 Construction The current road network with no new projects or upgrades, with 
construction traffic movements for the project. This considers 
the worst case construction traffic generating scenario and 
includes traffic movements associated with spoil removal.

Construction impacts on the 
existing road network. 

 

 
 
 
2021 

 
 
 
 


 Base case without 
the project 

The base case ‘without project’ assumes the King Georges Road 
Interchange upgrade and future M4 Widening projects are 
complete, but the remainder of the WestConnex program of works 
has not 
been built. This scenario assumes that on-going improvements 
will be made to the broader transport network including some new 
infrastructure and intersection improvements to improve capacity

Consequence of not proceeding 
with the project on the existing 
network. 

 
 
2021 

  


Base case with 
the project 

The base case ‘with project’ assumes the New M5 is complete 
and open to traffic, without the future Sydney Gateway, M4 East 
(WestConnex Stage 1B) or the future M4-M5 Link (WestConnex 
Stage 3) components of the WestConnex program of works.

Operational impacts associated 
with the completion of the project 
as described in Chapter 5 
(Project description).

 

 
 
 
2031 

 
 
 
 


 Future case 
without the project

The future case ‘without project’ assumes the King Georges 
Road Interchange upgrade and M4 Widening projects are 
complete, but the remainder of the WestConnex program of 
works has not been 
built. This scenario assumes on-going improvements will be made 
to the broader transport network including some new infrastructure 
and intersection improvements to improve capacity and to cater for

Consequence of not proceeding 
with the project on the existing 
network 

 
 
2031 

  


Future case with 
the project 

The future case ‘with project’ assumes the New M5 is complete 
and open to traffic without the M4 East (WestConnex Stage 1) or 
the future M4-M5 Link components of the WestConnex program of 
works.

Operational impacts associated 
with the completion of the project 
as described in Chapter 5 
(Project description).

 
 
 
2031 

  
 


Cumulative case 
(full WestConnex 
program of works 
and the future 
Southern 
extension)

All components of the WestConnex program of works and the 
future Southern extension completed. The full WestConnex 
program of works and the future Southern extension is considered 
to be a cumulative scenario. 

Operational impacts associated 
with the operation of the three 
stages of the WestConnex 
program of works as well as the 
future Southern extension. 

 
Table 4 – Traffic Modelling Scenarios (Source - New M5 EIS) 
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In relation to the traffic and transport modelling conducted by the proponent concern 
is generally raised regarding: 

o Insufficient detail provided to determine the accuracy of the various land use 
assumptions that have been made particularly in relation to: 

 The future demand of Sydney Airport once the Western Sydney Airport 
has become operational; 

 Implications of Moorebank Intermodal Freight Terminal; 
 Major land use initiatives across the Sydney Region including those 

currently associated with the Parramatta Road Urban Transformation 
Project, Bays Precinct, Waterloo Rejuvenation, as well as Urban 
Growth NSW various Western Sydney portfolio, such as Oran Park 
Town, Newbrook and Macarthur Heights   

o  Insufficient detail provided to determine the accuracy of various social 
assumptions including: 

 The value of time to different classifications of traveller; 
 Toll sensitivity for freight vehicles in contrast to private drivers; 
 Whether potentially reduced travel times will encourage residents of 

western Sydney to remain in existing areas, or travel for the same 
amount of time and move further afield to more affordable areas (thus 
travelling greater distances in the same time as they currently travel);   

o Existing and likely future mix of heavy vehicles (particularly in relation to the 
proportion of dangerous goods vehicle , which are unlikely to be permitted to 
use the tunnels); 

o While the Secretary’s Environmental Assessment Requirements specifically 
includes reference to consideration of the implications of induced traffic on 
both existing public transport and future public transport opportunities there 
does not appear to be any quantification of: 

o The total amount of additional traffic induced by the creation of the 
motorway (ie car trips that would not have been made if the motorway 
was not constructed); 

o The total amount of public transport patrons who would move from 
public transport to private vehicles as a result of the increased road 
capacity (on both the motorway and the surface road network), and the 
impact this migration of patrons will have on the viability of public 
transport; 

 
2.3.2 Medium Term Projected Traffic Volumes (2021) 
 
For the Medium Term (2021) much of the traffic modelling conducted for the EIS 
examines operation of the M5 motorway itself, with only limited reference to the 
adjacent surface road network. The analysis provided generally indicates that the 
completion of the New M5 will improve traffic flow on the M5.  The key locations 
examined are junctions of the M5 with : 

o King Georges Road; 
o Bexley Road; and 
o Cooks River Road. 
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As shown in Figure 5, analysis of the adjacent surface road network generally 
indicates increased traffic volumes including: 

 86% northbound and 41% southbound on Euston Road during the AM Peak; 
 56% northbound and 45% southbound on Euston Road during the PM Peak; 
 42% eastbound and 30% westbound on Railway Road during the PM Peak 

 
While King Street is anticipated to experience a mix of increased and decreased 
traffic volumes (by direction) during peak period: 

 AM Peak - -10% northbound and 11% southbound; 
 PM Peak – 10% northbound and -2% southbound. 

 
It is considered that the vitality of King Street is such that any increases in traffic 
volume should be very carefully considered. 

 
 

Figure 5 – Comparison of 2021 Traffic Volumes with and without New M5 
(Source - New M5 EIS) 
 
 
2.3.3 Longer Term Projected Traffic Volumes (2031) 
 
In the longer term (2031) the EIS considers a completed WestConnex Motorway and   
the proposed “Southern Extension”.  
As shown Figure 6 it is evident that the completed WestConnex Project (including 
the Southern Extension) will result in significantly increased traffic volumes on the 
adjacent surface road network., including: 

 Northbound peak period increases on Euston Road of 114% and 96% for 
the AM and PM respectively; 
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 Southbound peak period increases on Euston Road of 63% and 44% for the 
AM and PM respectively 

 Southbound peak period increases on King Street of 62% and 23% for the 
AM and PM respectively; 

 Westbound peak period increases on Gardner’s Road of 23% and 46% for 
the AM and PM respectively. 

 

 
 
Figure 6 – Comparison of 2031 Traffic Volumes with (including proposed 
Southern Extension) and without New M5 Parking (Source - New M5 EIS) 
 
 
In order to accommodate these increased flows the Project proposes to permanently 
remove approximately 400 kerbside car parking spaces (outlined in Figure 7 below). 
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Figure 7 – Indicative Permanent Removal of Kerbside Parking (Source - New M5 
EIS) 
 
Ultimately this indicates that the project will encourage increased private car travel, 
reduced on-street parking and increased on-site parking provision in new 
developments (or the provision of public off-street parking areas), all of which are 
contrary to currently accepted good planning practice. 
 

2.3.4 Submission Points 

Based on the review of the Traffic and Transport sections of the EIS, the following 
points are recommended for inclusion in Council’s submission: 
 

o It is considered that the WestConnex Motorway Project, including the New 
M5, is not in keeping with world’s best practice urban development, 
particularly in terms of its encouragement of private vehicle use over public 
transport.  Consequently it is requested that the proposed New M5 be 
benchmarked against other high quality international land use/transport 
solutions to deem its relevance and appropriateness, or otherwise; 
 

o The New M5 is a key component of the WestConnex and should be 
considered in relation to the total project including its proposed northern and 
southern extensions; 
 

o It is requested that an alternative which combines strategic, site specific road 
improvements with public transport improvements should be examined and 
compared to the tunnelled motorway option currently being pursued; 
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o A broader base of environmental consideration should be used to assess the 

project. Such consideration should include a larger scale analysis of the 
implications of encouraging private car use ahead of public transport; 
 

o Assessment of the project should consider the implications of leaching 
patrons from existing (or likely future) public transport services and how that 
reduction in patronage may impact on Sydney’s public transport systems in 
the longer term; 
 

o Detailed information about the overall WestConnex Motorway Project 
including its proposed northern and southern extensions; 
 

o Further information and consideration by the NSW State government is 
requested to ensure that the WestConnex Project is considered in light of the 
numerous urban revitalisation projects currently proposed for the Sydney 
Region; 
 

o Concern is expressed that the analysis does not include any consideration of 
the overall environmental costs or benefits of the various project alternatives. 
Additionally, the alternatives considered did not include a hybrid version 
which included public transport and rail freight investment in combination with 
limited strategic road improvements. 
 

o The EIS generally focusses on a narrow corridor of influence with little 
consideration being given to the broader impacts of such a major shift the 
approach to catering for travel demand across the Sydney Region. The 
impacts of a motorway project of this magnitude, particularly in terms of the 
overall WestConnex Project including its potential northern and southern 
extensions) are far reaching and should include large scale impacts including 
broader environmental, sustainability, public health and wellbeing,  and land 
use/transport integration issues 
 

o It is considered that the traffic modelling included in the Environmental Impact 
Statement is limited and may significantly underestimate future traffic volumes 
and congestion that will be experienced both in the 2021 and 2031 scenarios.  
The significant investment of public and private funds which will be required to 
deliver the projects should justify a fully co-ordinated, evidence based 
assessment of the how the WestConnex project will contribute to the 
liveability and social, economic and environmental sustainability of the city.   

 
o Concern is expressed that the timing of the WestConnex Motorway Project 

(including Stages 1b, 2 and 3) is such that the traffic model could not 
effectively include the specific demographic information that is likely to result 
from numerous urban revitalisation projects currently proposed for the Sydney 
Region; 
 

o Specifically in relation to the traffic and transport modelling conducted by the 
proponent concern is generally raised regarding: 



Page 200 

Policy Council Meeting  09 February 2016      ITEM 2.4 

o Insufficient detail is provided to determine the accuracy of the various 
land use assumptions that have been made particularly in relation to: 
the future demand of Sydney Airport once the Western Sydney 

Airport has become operational; 
Implication of Moorebank Intermodal Freight Terminal; 
major land use initiatives across the Sydney Region including 

those currently associated with the Parramatta Road Urban 
Transformation Project, Bays Precinct, Waterloo Rejuvenation, 
as well as Urban Growth NSW various Western Sydney 
portfolio, such as Oran Park Town, Newbrook and Macarthur 
Heights   

o  Insufficient detail is provided to determine the accuracy of various 
social assumptions including: 
The value of time to different classifications of traveller; 
Toll sensitivity for freight vehicles in contrast to private drivers; 
Whether potentially reduced travel times will encourage 

residents of western Sydney to remain in existing areas, or 
travel for the same amount of time and move further afield to 
more affordable areas (thus travelling greater distances in the 
same time as they currently travel);  

o Existing and likely future mix of heavy vehicles (particularly in relation 
to the proportion of dangerous goods vehicle , which are unlikely to be 
permitted to use the tunnels); 

o While the Secretary’s Environmental Assessment Requirements 
specifically includes reference to consideration of the implications of 
induced traffic on both existing public transport and future public 
transport opportunities there does not appear to be any quantification 
of: 
The total amount of additional traffic induced by the creation of 

the motorway (ie car trips that would not have been made if the 
motorway was not constructed); 

The total amount of public transport patrons who would move 
from public transport to private vehicles as a result of the 
increased road capacity (on both the motorway and the surface 
road network), and the impact this migration of patrons will have 
on the viability of public transport. 

 
2.4 Proposed Configuration 
 
While the current EIS addresses a tunnel configuration of 2 lanes in each direction, 
the project description states that: 
 

o between the western portals and Arncliffe, the tunnels would be built to be 
three lanes wide but marked for two lanes as part of the project. Any 
change from two lanes to three lanes would be subject to future 
environmental assessment and approval; and  

o between Arncliffe and St Peters, the tunnels would be built to be five lanes 
wide but marked for two lanes as part of the project. Any change from two 
lanes to any of three, four or five lanes would be subject to future 
environmental assessment and approval; 
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It is considered that this raises two key concerns: 

o the current EIS, and its associated traffic projections significantly under 
estimate the ultimate capacity of the proposal; 

o in constructing tunnels capable of accommodating, up to, 5 lanes it is 
likely to prove difficult to physically manage the reduction of such a 
space to two lanes. 

 
While some merit can be seen in planning for future growth it is considered that any 
environmental (and/or economic) analysis should include the ultimate configuration 
of up to 5 lanes in either direction. Unless such analysis is undertaken at this time 
the true impacts of the project will not be known and any future assessment would 
consider the traffic volumes accommodated and induced travel demand created by 
this configuration of the proposal to be the “existing situation”. Therefore it would 
only assess an incremental increase over “future” volumes rather than the true 
increase over today’s baseline volumes. 
 

2.4.4 Submission Points 

It is essential that, as the motorway tunnels are being constructed to accommodate 
three-five lanes each direction, the EIS should assess the impacts of the project’s 
ultimate capacity rather than: 

o examining an artificially constrained capacity of two lanes in each 
direction, and  

o addressing the project’s ultimate capacity in subsequent assessments. 
 

This is of particular concern as the, currently proposed, incremental approach would 
diminish the rate of growth of traffic by comparing the ultimate volumes with 
increased traffic that will result from the two x two lane configuration rather than the 
existing baseline traffic volumes. 
 
It should be noted that such an approach is likely to have far reaching implications in 
relation to the surface road network (both parallel routes and feeder roads). 
 
2.5  Air quality  
 
2.5.1 Submission Points 
 
The following general points require either clarification or inclusion in the project’s 
environmental assessment 
 
o Confirmation is required that the NSW EPA has approved the alternative 

assessment methodology used in the EIS, as the approach does not satisfy all of 
the requirements of the ‘Approved Methods for the Modelling and Assessment of 
Air Pollutants in NSW’. If the approach adopted in the EIS is not consistent with 
the relevant EPA requirements for modelling and assessment further studies 
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should be undertaken and publically exhibited to ensure that the assessment is 
undertaken in a manner consistent with the requirements of the EPA.    
 

o additional information regarding the ‘worst case’ assessment of air quality which 
considers the maximum emission rates (in g/s) and a peak congested scenario. 

 
o there is a need for the completion of a quantitative construction air quality 

assessment, focusing on the risk of particulate impacts and including the 
potential for release of crystalline silica. 
 

o In the event of approval of the project the following conditions should be applied: 

o Portal emission monitoring  

o Dampers in the western ventilation outlet should be provided to allow for 
varying outlet diameters. 

 
2.6 Biodiversity  
 
The biodiversity impacts of WestConnex Stage 2 M5 have been considered in 
relation to the following categories:  

 Impacts on flora and fauna  

 Ecological assessment methodology  

 Mitigation of impacts  

2.6.1 Impacts of flora and fauna  
There are five groundwater dependent ecosystems (GDE) that have the potential to 
be impacted as a result of groundwater drawdown due as a result of the construction 
works. The maximum amount of groundwater drawdown is expected to be five to ten 
metres which would have a low-moderate impact on the GDEs including:  

 Lowering water table which is likely to place this vegetation under stress  

 Signs of stress in prolonged dry periods  
 

The EIS determined that the Green and Golden Bell Frog (Litoria aurea) is the only 
threatened species known to occur in the study area. No other threatened fauna are 
likely to occur in the study area due to the limited and degraded nature of suitable 
habitat present. The EIS considers the RMS ponds to be the key source of adult 
frogs for the local population, which disperse across the Kogarah Golf Course. The 
ponds and course contains a range of habitats for the Green and Golden Bell Frog, 
which are both outside the construction compound boundary.  
 
The project would remove up to 7.82 hectares of foraging, dispersal and sheltering 
habitat for the Arncliffe key population at Kogarah Golf Course. This is equivalent to 
about 20% of the currently available habitat). The breeding habitat provided by the 
RMS Ponds would not be directly disturbed by the project, and a buffer/ exclusion 
zone of around 32 metres would be provided between the RMS Ponds and the 
Arncliffe construction compound.  
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The EIS considers that impacts to the frog population would be temporary for the 
duration of the construction however admits that removal of foraging, dispersal and 
sheltering habitat would decrease the viability of the population at this location.   
 
There are no Grey-headed Flying-fox (Pteropus poliocephalus) breeding or roosting 
habitats located within the construction and operational footprint. However there 
would be direct impacts to potential foraging habitat for this species.  
 
Construction of the project would result in the clearance of around 10.76 hectares of 
vegetation, including 3.31 hectares of native vegetation and 7.45 hectares of urban 
native and exotic vegetation. The loss of 10.76 hectares of vegetation is not 
insignificant within the context of Southern Sydney.  
 
The project is anticipated to require clearing 1.4 hectares of Cooks River 
Castlereagh Ironbark Forest, which is equivalent to less than 0.1 per cent of the 
estimated remaining remnant area of this community within the Sydney Basin 
Bioregion.  
 
The EIS determined that despite the provision of mitigation measures, there is likely 
to be a significant impact on this threatened ecological community. This reflects the 
limited remaining areas of this community within the Sydney Basin bioregion and its 
status as a critically endangered ecological community.  
 
Based on the above, concern is expressed that the proposed mitigation measures 
may not satisfactorily compensate for the impacts of the proposal.  
 
2.6.2  Flora and fauna assessment methodology  
The methodologies for the biodiversity assessment within the EIS were:  

o A desktop assessment to describe the existing environment and landscape 
features of a study area and to identify threatened biota potentially affected by 
the project  

o Field surveys to verify the results of the desktop review  

o Assessment of potential impacts of the project on threatened biota and 
biodiversity values 

A field survey program was developed and implemented over a period of 12 days 
between November 2014 and May 2015. In some cases, the survey periods for this 
assessment did not align with the preferred seasonality requirements for certain 
threatened species. Some areas could not be accessed during the field surveys 
because they are located on private property. 
 
Due to the limited scope of the survey, not all species present (including threatened 
species) will have been recorded. Vegetation on private property has not been 
verified and could contain native vegetation communities that have not been 
accounted for in the EIS.  
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Although the various NSW databases are accessed to identify threatened species 
that may occur, other local biodiversity plans and data held by local councils have 
not been considered, or their local biodiversity objectives.  
 
Additionally, it is unclear how the biodiversity study areas have been selected. There 
are a number of key biodiversity areas that have been excluded from the study area 
including groundwater dependent ecosystems which are within the extent of land 
impacted by groundwater drawdown. These include:  

 Bardwell Valley Parkland and Broadford Street Reserve  

 Stotts Reserve, Bexley North  

 Forest between the southern bank of Wolli Creek and the rail line behind Wolli 
Creek Station 
  

Consequently, it is considered that the assessment may not have adequately 
identified all of the species present and the project’s total impact on local flora and 
fauna. 
 
2.6.3 Mitigation of Impacts  
There are a number of measures identified in the EIS to avoid, minimise and offset 
potential impacts to biodiversity and the preparation of an offset strategy where 
impacts could not be fully mitigated. Mitigation measures include:  

 Noise and vibration management measures  

 Lighting mitigation  

 Erosion and sediment control measures  

A Green and Golden Bell Frog Plan of Management has been developed which 
outlines several mitigation and management measures. This includes a program to 
create an additional breeding habitat at Marsh Street and the establishment of a 
captive breeding program.  
 
There is a biodiversity offset strategy proposed in relation to residual impacts to 
threatened ecological communities and threatened fauna which includes securing 
like for like offsets to retire credits. The items that will be offset include:  

 Cooks River Castlereagh Ironbark Forest  

 Paperbark swap forest  

 Green and Golden Bell Frog (Litoria aurea)  

The EIS details that no like-for-like credits were available for purchase. This 
indicates that the project should not be undertaken since the biodiversity that is 
proposed to be cleared will not be adequately substituted through offsets. Every 
effort should be made to find like-for-like biodiversity offsets so that the biodiversity 
cleared has been sufficiently compensated for through offsetting.  
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2.6.4 Submission Points  
o Staff of relevant Councils and State bodies should be consulted with regards 

to local biodiversity plans, objectives, actions and data. Some species 
considered common through NSW and not protected by threatened species 
legislation, such as the superb fairy wren, are locally vulnerable and Councils 
and the local community are working to preserve these species. By focusing 
on the minimum requirement to protect threatened species, populations and 
ecological community only, the importance of biodiversity within the local 
urban context is over-looked.   

 
o Further detail needs to be provided regarding how the loss of established 

vegetation is to be mitigated.  

o Further justification needs to be provided regarding the selection of the 
boundary study areas and exclusion of key biodiversity spaces.  

o Concern is expressed that the limited scope of the surveys and proposed 
mitigation measures may mean that the flora and fauna impacts are greater 
than those suggested by the EIS; 

o As the EIS details that no like-for-like credits were available for purchase, in 
relation to its biodiversity off-set strategy it is considered that the biodiversity 
proposed to be cleared will not be adequately substituted.  

2.7 Greenhouse Gas  

The greenhouse gas (GHG) impacts of the WestConnex Stage 2 M5 have been 
considered in relation to the following categories:  

 Methodology and assumptions  

 Projected operational greenhouse gas emissions impact and savings  

2.7.1 Methodology and assumptions  
To assess the emissions associated with the fuel consumed by vehicles using the 
project, and to evaluate any potential GHG emissions savings as a result of this 
project, five specific road use scenarios were considered by the EIS:  

 Base case (2021) without the project  

 Base case (2021) with the project  

 Future case (2031) without the project  

 Future case (2031) with the project  

 Future case (2031) cumulative case  

There is no evaluation of an “existing case” for GHG emissions include in the EIS 
and consequently no existing baseline for comparison. Further, the model appears to 
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consider the currently proposed road network, with no new projects or upgrades, 
meaning that the ultimate assessment (2031) does not include the impact of 
additional works such as the northern and southern extensions.  
 
 
Projected operational greenhouse gas emissions impact and savings  
The results for 2021 indicate that the project would generate an additional 109,600 
tCO2-e of Scope 3 emissions from  fuel use of light and heavy vehicles using roads 
within the study area, compared with the ‘2021 without project’ scenario.  
 
However, the results for the 2031 future case indicate that the project would reduce 
greenhouse gas emissions due to the benefits of road tunnel usage in urban areas, 
where travel along a more direct route at higher average speeds results in 
decreased vehicle emissions. The EIS acknowledges that as drivers realise the full 
benefits of the WestConnex network, it is anticipated that the traffic volumes will 
increase and greenhouse gas savings will decrease.  
 
It is estimated that the project would generate about 473,000 tCO2-e during 
construction of the project. The breakdown of emissions by scope is summarised as:  

 Scope 1: 83,700 tCO2-e 

 Scope 2: 109,200 tCO2-e 

 Scope 3: 280,300 tCO2-e 

The majority of GHG emissions associated with the construction of the project are 
attributed to indirect Scope 3 emissions (59%). Direct Scope 1 and indirect Scope 2 
emissions account for 18% and 23% of total construction emissions respectively.  
 
The additional greenhouse gas emissions represent around 0.02% of the Australian 
national inventory, and 0.07% for the NSW inventory which is not insignificant.  
The greenhouse gas emissions savings represent around 0.04% of the Australian 
national inventory and 0.16% of the NSW inventory for 2013.  
 
This seems to ‘offset’ the additional emissions generated by the construction of the 
project. However it is important to realise that there will be continuous additional 
greenhouse gas emissions generated during operation and maintenance of the 
project including:  

 Road infrastructure operation  

 Road infrastructure maintenance  

 Vehicles using the New M5 during operation  

The emissions related to the operation and maintenance of the project have not 
been estimated past 2031.  
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2.7.2  Submission Points  

 The construction of motorways is not considered to be consistent with best 
practice greenhouse gas abatement projects related to transportation and the 
EIS itself acknowledges that greenhouse gas savings will decrease over time 
as traffic volumes increase.  

 
 It is necessary to carry out a comprehensive evaluation of a public transport 

alternative and compare this to the project in terms of greenhouse gas 
emissions in the EIS.  

 
2.8 Climate Change Risk and Adaptation  
The climate change risk and adaptation aspects of the New M5 has been considered 
in relation to the following categories:  

 Assessment methodology  

 Assessment of potential impacts  

 Environmental management measures  

Road networks and infrastructure assets are exposed and vulnerable to climate 
change because of their long design life, during which many impacts of climate 
change may become more significant.  
 
Roads and Maritime determined that the assessment of the potential impact of 
climate change on the project is warranted due to the significant investment required 
for the project, the long design life and its potential exposure to flooding impacts.  
 
2.8.1 Assessment methodology  
It is important to note that this assessment considers the impact of future climate 
change on the project, rather than the impact of the project on the future of climate 
change. It would be beneficial to assess the impact of the project on climate change.  
 
The focus of the EIS is on operational impacts, not the impacts of the construction 
phase. The EIS has assumed that impacts of construction would be negligible due to 
the relatively short timeframe.  
 
2.8.2 Assessment of potential impacts  
The EIS undertook a full risk analysis for climate change risk and adaptation and 
determined that high and extreme risks should be mitigated for. The risk assessment 
did not identify any risks rated as high or extreme. Of the 28 risks that were analysed 
for the project, 13 were identified as having a medium risk. These risks rated as 
medium included measures such as: 

 Increase in the intensity and frequency of extreme rainfall combined with sea 
level rise  
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 Increase in atmospheric CO2 and the frequency and intensity of extreme heat 
events  

 Increased frequency and intensity of bushfire events  

It is important to note that these effects, while classified as ‘medium’ risk, may still 
pose a significant impact on the project.  
 
2.8.3 Environmental management measures  
During the detailed design phase a Climate Change Risk Assessment will be 
undertaken. The assessment will identify and implement adaptation measures to 
comprehensively address high and extreme risks. The decision to implement 
adaptation measures for medium risks will also be considered during detailed 
design.  
 
2.8.4 Submission points  
It is important to note that this assessment considers the impact of future climate 
change on the project, rather than the impact of the project on the future of climate 
change. It would be beneficial to assess the impact of the project on climate change.  
 
 
2.9 Sustainability  
The EIS details how sustainability aims and principles have been applied to the 
design, construction and operation of the project. The EIS has applied the principles 
from a number of plans including:  

o Long Term Transport Master Plan  

o NSW Government Resource Efficiency Policy  

o NSW Waste and Avoidance and Resource Recovery Strategy 2014-21 

o WestConnex Sustainability Strategy  

The EIS details sustainability objectives and targets for the project across a number 
of key areas such as:  

 Road congestion and travel times  

 Resource efficiency and waste management  

 Energy and carbon  

 Water  

 Land  

 Waste and soil  

 Climate change  

 Transport design  
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 Sustainable procurement  

 Equitable training and employment opportunities  

The overarching sustainability objectives for the project would be met through the 
implementation of a sustainability management plan and project-specific 
sustainability initiatives. The implementation of these initiatives would contribute to 
the project achieving an Infrastructure Sustainability (IS) rating of “Excellent”.  
 
The EIS details that principles of ecologically sustainable development (ESD), the 
precautionary principle and inter-generational equity have been considered and 
applied during the design and development of the project.  
 
2.9.1 Submission points  

 It is important that regular reporting is conducted on the sustainability 
objectives and targets throughout the construction and later phases of the 
project.  
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ITEM 2.5 RMS PROPOSED CHANGES TO BUS STOPS IN 
ANNANDALE, CAMPERDOWN, LEICHHARDT, LILYFIELD 
AND ROZELLE  

LMCDivision  Infrastructure and Service Delivery 
Author Traffic Manager and Strategic Transport Planner 
Meeting date  9 February 2016 

Strategic Plan Key Service 
Area 

Accessibility 
Place Where We Live And Work 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To report on the impacts of the RMS proposal to 
remove and relocate bus stops in the LGA and 
provide a submission to RMS as part of the 
community consultation. 

Background  In December 2015, Council became aware of a 
proposal by Transport for NSW and RMS to either 
remove or relocate a number of bus stops within 
the Leichhardt LGA.  A copy of the RMS 
Community update December 2015 is attached in 
Attachment 1. 
 
The affected bus stops are located in the following 
roads: 

 
o Norton Street (Parramatta Road - Marion 

Street), Leichhardt - Council 
o Norton Street (Carlisle Street - Macauley 

Street), Leichhardt - Council 
o Perry Street near Glover Street, Lilyfield - 

RMS 
o Darling Street (Victoria Road - Denison 

Street), Rozelle - RMS 
o Balmain Road near The Boulevarde (adjacent 

NSW Ambulance carpark in Callan Park), 
Lilyfield - RMS 

 
Following concerns raised by Council with RMS, 
the consultation period was extended from 18th 
December 2015 to 29th January 2016. 
  
RMS has advised that they will consider 
submissions after the deadline date and to inform 
them if this was to occur. 

Current Status  RMS will now consider all comments and provide 
a response in a community consultation report, 
including undertaking further engagement and 
consultation if that is required. RMS has 
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committed to meet with Council staff to review the 
feedback and consider the way forward for the 
proposal prior to any decisions being made. 

Relationship to existing 
policy  

Nil 

Financial and Resources 
Implications 

 Estimated cost to remove four JC Decaux bus 
shelters is approximately $140,000, 

 Estimated cost to remove four street trees in 
Norton Street and replace road pavement is 
$7,000. 

Recommendation 1. That Council forwards a submission as 
detailed in Attachment 2 to RMS with its 
concerns on the proposed alterations to bus 
stops as indicated in the RMS Community 
update December 2015. 

2. That RMS be requested to consult with 
Council on the community feedback prior to 
any further action being taken in this project 
and RMS then arrange a public meeting on 
the outcomes, inviting Council officers, 
affected businesses and residents within 
Leichhardt LGA. 

3. That the cost of the following and any 
associated works be met by RMS, subject to 
the RMS proposal proceeding: 

 (i)  removal of bus shelters and RMS agree 
to fund the on-going financial impacts with 
the existing street furniture contract;  

 (ii) removal of street trees and associated 
installation of road pavement; 
(iii) construct new facilities to meet DDA 

requirements; 
(iv) reprograming of parking meters and 

changes to signposting and 
(v) provision and installation of new bus 

shelters without advertising. 
Notifications Nil 
Attachments 1. Copy of RMS Community update December 

2015. 
2. Council's submission to RMS. 
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Purpose of Report 

To report on the impacts of the RMS proposal to remove and relocate bus stops in 
the LGA and provide a submission to RMS as part of the community consultation. 
 

Recommendation 

1.     That Council forwards a submission as detailed in Attachment 2 to RMS with 
its concerns on the proposed alterations to bus stops as indicated in the RMS 
Community update December 2015. 

2. That RMS be requested to consult with Council on the community feedback 
prior to any further action being taken in this project and RMS then arrange a 
public meeting on the outcomes, inviting Council officers, affected businesses 
and residents within Leichhardt LGA. 

3. That the cost of the following and any associated works be met by RMS, 
subject to the RMS proposal proceeding: 

 (i)  removal of bus shelters and RMS agree to fund the on-going financial 
impacts with the existing street furniture contract;  

 (ii) removal of street trees and associated installation of road pavement; 
(iii) construct new facilities to meet DDA requirements; 
(iv) reprograming of parking meters and changes to signposting and 
(v) provision and installation of new bus shelters without advertising. 

 
Background 
 
In December 2015, Council became aware of a proposal by Transport for NSW and 
RMS to either remove or relocate a number of bus stops within the Leichhardt LGA.  
A copy of the RMS Community update December 2015 is attached in Attachment 1. 
 
The affected bus stops are located in the following roads: 

 
o Norton Street (Parramatta Road - Marion Street), Leichhardt - Council 
o Norton Street (Carlisle Street - Macauley Street), Leichhardt - Council 
o Perry Street near Glover Street, Lilyfield - RMS 
o Darling Street (Victoria Road - Denison Street), Rozelle - RMS 
o Balmain Road near The Boulevarde (adjacent Ambulance carpark in Callan 

Park), Lilyfield - RMS 
 

Council officers informed RMS of Council’s concerns about the consultation process 
which was to close on the 18th December 2015 and strongly requested that the 
matter be deferred until after the Christmas school holiday period so that a proper 
community engagement strategy could be prepared and forwarded to Council for 
discussion. 
 
RMS replied and advised that based on Council’s concerns, the consultation period 
would be extended until Friday, 29th January 2016.  Despite Council raising further 
concerns, RMS advised that all issues would be considered, including further 
engagement and consultation if required.  A consultation report would be prepared 
and RMS committed to meet with Council staff to review the feedback and consider 
the way forward for the proposal prior to any decisions being made. 
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RMS has advised that they will consider submissions after the deadline date and to 
inform them if this was to occur.  An e-mail was forwarded to RMS prior to the 
deadline advising that the matter was being reported to this meeting and a formal 
response from Council would be forwarded to RMS on 10th February 2016. 
 
Report 
 

 The proposal and impacts on the affected bus stops are detailed below, commencing 
with Norton Street as the proposed changes are considered to have the greatest 
impact. 
 
Norton Street (Parramatta Road - Marion Street), Leichhardt (Stops 7-10) 

 
Proposal 
There would be a loss of two existing bus stops in this high pedestrian area of 
Norton with the rationalisation of two bus stops on both the eastern and western 
sides of Norton Street. 

 
o On the eastern side (inbound to the City), the existing bus stops (D) adjacent to 

Leichhardt Public School and Nos.63-67 (F) just north of Norton Plaza are 
proposed to be removed and replaced with eight parking spaces.  A new bus stop 
(E) is proposed (loss of three parking spaces) outside No.99 (Palace Cinema). 

o On the western side (outbound from the City), the existing bus stops adjacent to 
Nos.78-84 (C) just north of NAB bank and Nos.108-122 (A) just south of Marion 
Street are proposed to be removed and replaced with three parking spaces and a 
"NO STOPPING" zone respectively.  A new bus stop (B) is proposed (loss of 
three parking spaces) outside Nos.92-94 (commercial offices/retail). 
 

Impacts 
The rationalisation of the existing bus stops and proposed new bus stop will have a 
detrimental safety effect on bus patrons' access by moving them away from existing 
pedestrian crossing facilities to relocated bus stops midblock between Norton Plaza 
and Marion Street.  The existing bus stops are served by a raised zebra crossing (at 
Norton Plaza / Westpac/ NAB businesses) and four signalised pedestrian crossings 
at Norton Street/Marion Street. 
 
The high pedestrian demand in this section of Norton Street has already been 
recognised by RMS with the installation of the "40km/h High Pedestrian Activity 
Area" zone that Council previously requested. 
 
The highest possible level of service connectivity should be preserved and enhanced 
e.g. the bus stop near Leichhardt Public School on Norton Street offers seamless 
interchange with Marion Street services. 
 
By maintaining a larger number of bus stops (rather than single large centralised 
stops as proposed for Norton Street)  there could be an opportunity to spread the 
loading at each stop by splitting routes between stops.  This would then reduce the 
overall demand at any one location and as such reduce the likelihood of excessive 
pedestrian queuing/storage blocking Council's footpaths.  In the long term, having 
split stops could also improve the speed of loading buses by having single groups of 
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patrons at each stop (i.e. patrons for one bus wouldn’t block patrons for the other 
bus). 
 
The retention of the existing stops also retains the four street trees listed for 
removal.  Also, there are two existing JC Decaux bus shelters in Norton Street near 
Marion Street adjacent to Leichhardt Public School that would need to be removed.  
It is unlikely that the bus shelters could be relocated as the Palace Cinema has an 
awning and there is a main staircase out the front of Nos.92-94.   
 
The proposed bus stop outside the Palace Cinema may impact and cause delays on 
the safe exit of cinema patrons should a fire occur.  The existing fire doors access is 
located on the northern boundary of the property adjacent to the proposed bus stop.  
There can be no impediment on the Exit at these fire doors. 
 
Both the removal and loss of on-going advertising revenue on the bus shelters would 
incur a significant cost to Council.   
 
As part of the government’s various revitalisation projects it is likely that Leichhardt’s 
population will increase significantly over the next decade with increased patronage 
and demand for bus services.  Single larger stops would result in excessive 
queuing/storage on Council's footpaths. 
 
Both the Palace Cinema and a family business at Nos.92-94 have raised their 
objections with Council. 
 
The rationalisation of two bus stops on the eastern side and western sides of Norton 
Street is not supported. 
 
Norton Street (Carlisle Street - Macauley Street), Leichhardt (Stop 6) 
 
Proposal 
The proposed extension of the existing outbound bus stop (A) to accommodate long 
buses on the western side of Norton Street adjacent to No.168 (Harold Hawkins 
Court) in this high pedestrian area will require the loss of three vehicle parking 
spaces and a motorbike parking space. 
 
Impacts 
The proposed extension will eliminate most of, if not all of the on-street parking 
spaces (up to 5 carspaces), on the western side of Norton Street between Carlisle 
Street and Macauley Street.  This loss of vehicle and motorbike parking will 
significantly impact on local businesses, especially a number of restaurants on the 
opposite side of Norton Street.  Metro 10 buses (long bendy buses) currently don't 
use this stop. 
 
Perry Street near Glover Street, Lilyfield (Stop 5) 
 
Proposal 
The removal of the existing outbound bus stop (A) would be replaced with a single 
parking space. 
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Impacts 
The removal of this bus stop would require patrons to walk 288m to the next stop to 
the east or 166m to the west crossing a number of side streets.  This outbound bus 
stop also supplements the inbound bus stop opposite and adjacent to Orange Grove 
Public School.  Council recently extended the kerb return in Glover Street at Lilyfield 
Road to facilitate pedestrian access and to the zebra crossing in Lilyfield Road just 
east of Glover Street-Emmerick Street. 
 
The loss of this bus stop would also affect access for senior users of the nearby 
Uniting Centre for Healthy Ageing in Glover Street who has contacted Council with 
its concerns. 
 
Darling Street (Victoria Road - Denison Street), Rozelle (Stops 1-2) 
 
Proposal 
The relocation of the existing bus stop (1) from between Victoria Road and Hancock 
Lane to between Hancock Lane and Belmore Street; and the removal of an existing 
bus stop (2A), just east of Denison Street on the southern sides of Darling Street. 
 

o On the southern side (inbound), the existing bus stop (1A) outside No.686 is 
proposed to be relocated about 40 metres towards Belmore Street and the 
existing "NO STOPPING" zone would be extended up to Hancock Lane.  The 
relocated bus stop (1B) is proposed (loss of four parking spaces) outside 
Nos.692-704 retail shops. 
 

o On the southern side (inbound), the removal of the existing bus stop adjacent 
to No.754  (just east of Denison Street) is proposed to be removed and 
replaced with two parking spaces. 

 
Impacts 
The relocation of the bus stop in Darling Street moves it further away for bus patrons 
(from Victoria Road) and would require bus patrons to cross Hancock Lane.  Also, 
local businesses and shoppers lose 4 on-street parking spaces on the mainstreet of 
the shopping centre. 
 
The removal of the bus stop in Darling Street, east of Denison Street would require 
patrons to walk another 220m (uphill) to the stop near Victoria Road or 195m to the 
stop west of Matilda Street.  Also, patrons would need to cross a number of side 
streets.  There is an existing JC Decaux bus shelter at this location that would need 
to be removed with a loss of advertising revenue to Council and associated removal 
costs. 
 
Balmain Road near The Boulevarde (adjacent NSW Ambulance state 
headquarters carpark in Callan Park), Lilyfield (Stops 3-4) 

 
Proposal 
The removal of the existing inbound bus stop (3A) on the southern side of Balmain 
Road just east of The Boulevarde would be replaced with two parking spaces.  
Similarly, the removal of the existing outbound bus stop (4B) on the northern side of 



Page 216 

Policy Council Meeting  09 February 2016      ITEM 2.5 

Balmain Road just west of the driveway to the Ambulance carpark would be replaced 
with three parking spaces. 
 
Impacts 
The removal of the inbound and outbound bus stops in Balmain Road near The 
Boulevarde would require patrons (inbound stop 3A) to walk another 135m to the 
east crossing two roads or 260m to the west crossing three roads.  The removal of 
the outbound stop (4B) would require patrons to walk a further 250m to the east or 
180m to the west.  There is an existing JC Decaux bus shelter at this location that 
would need to be removed with a loss of advertising revenue to Council and 
associated removal costs. 
 
Council previously constructed a pedestrian refuge in Balmain Road just west of the 
Boulevarde to facilitate pedestrian movements between the bus stops and various 
landuses.  Also, these bus stops are adjacent to Callan Park and Council is awaiting 
a decision from the State Government on the future of this site and the Callan Park 
Masterplan.  There are a number of existing government agencies and non-
government organisations operating within Callan Park employing a large number of 
people and some of these employees rely on public transport to and from Callan 
Park. 
 
Council is aware that the Sydney South West Area Health Service is concerned with 
the proposal and has made a submission. 
 
Submission 
 

 A submission has been prepared and is attached as Attachment 2.  Subject to 
Council's resolution, the submission will then be e-mailed to RMS for consideration 
as part of the community consultation. 
 
Financial impacts to Council 
 
Should the RMS proposal proceed and the four bus shelters removed with their 
advertising panels, Council will be in breach of the current street furniture contract 
with JC Decaux as the number of advertising structures are less than what is 
required under the contract. 
 
Under the current Infrastructure SEPP, the installation of new replacement 
advertising panels would be prohibited in Norton Street as it is in a Residential and in 
a Heritage Conservation Area.  Similarly, new replacement advertising panels would 
be prohibited were the shelter to be removed in Darling Street near Denison Street 
and the other shelter in Balmain Road adjacent to the NSW Ambulance 
headquarters driveway are located in a Residential area. 
 
Council could retain the redundant bus shelters so as to maintain the contract 
requirements; however, this could impact on adjoining property owners and be 
confusing for bus patrons.  Should new bus shelters be required without advertising, 
RMS should meet the cost. 
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Apart from the above advertising costs, the estimated cost for the removal of the four 
bus shelters would be approximately $140,000. 
 
Additionally, on Norton Street there are four street trees that would need to be 
removed and road pavement installed at an estimated cost of $7,000.  There will 
also be a requirement to include pavement shoulder reconstruction to withstand 
frequent bus loading at the two relocated bus stops and reprograming of parking 
meters and amendments to signposting with these costs met by RMS at each new 
bus stop. 
 
Should RMS pursue the changes, Council would need to seek legal advice on the 
bus shelter contract and would require RMS to fund all costs associated with the 
removal of bus shelters and loss of advertising revenue. 
 
Approval process 
 
Any proposed changes to bus stops on local and regional roads i.e. Norton Street 
will require referral to the Local Traffic Committee for consideration and support prior 
to Council's consideration. 
 
As the other bus stops are on classified roads i.e. Balmain Road, Darling Street and 
Perry Street; RMS is the determining authority. 
 
Council officers requested RMS to advise whether RMS has undertaken a Part V 
assessment for this project under the EP&A Act.  RMS recently advised that "Once 
we have determined if we will proceed with this proposal, we will then undertaken the 
appropriate environmental assessment.  The consultation will form part of this work."  
 
Council's submission requests RMS to keep Council fully informed of the approval 
process, including any need to reconsult the community and stakeholders; and the 
process for determining the Part V environmental review and by which authority 
approval is granted. 
 
Consultation 
 
RMS should be requested to consult with Council on the community feedback prior 
to any further action being taken in this project and RMS then arrange a community 
consultation meeting on the outcomes, inviting Council officers, affected businesses 
and residents within Leichhardt LGA. 
 

Summary/Conclusions 

On the basis of the above comments, it is considered that Council should forward a 
submission to RMS with its concerns and suggestions on the proposed alterations to 
bus stops as indicated in the RMS Community update December 2015. 
 
Also, any proposed new bus stop and bus shelter must comply with current DDA 
requirements and RMS needs to demonstrate that this criteria has been considered 
and met.  
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Attachments 

1. Copy of RMS Community update Dec 2015. 
2. Council's submission to RMS. 
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ATTACHMENT 2 
 

Leichhardt Council has reviewed the RMS proposal and submits the following 
concerns regarding the impacts on both STA and Council assets: 
 
STA Bus Stops 
 
Norton Street, Leichhardt (7-10) 
 
The rationalisation of two bus stops on the eastern side and western sides of Norton 
Street is not supported.   
 
The rationalisation of the existing bus stops and proposed new bus stop will have a 
detrimental safety effect on bus patrons' access by moving them away from existing 
pedestrian crossing facilities to relocated bus stops midblock between Norton Plaza 
and Marion Street.  The existing bus stops are served by a raised zebra crossing (at 
Norton Plaza / Westpac/ NAB businesses) and four signalised pedestrian crossings 
at Norton Street/Marion Street. 
 
The high pedestrian demand in this section of Norton Street has already been 
recognised by RMS with the installation of the "40km/h High Pedestrian Activity 
Area" zone that Council previously requested. 
 
The highest possible level of service connectivity should be preserved and enhanced 
e.g. the bus stop near Leichhardt Public School on Norton Street offers seamless 
interchange with Marion Street services. 
 
By maintaining a larger number of bus stops (rather than single large centralised 
stops as proposed for Norton Street)  there could be an opportunity to spread the 
loading at each stop by splitting routes between stops.  This would then reduce the 
overall demand at any one location and as such reduce the likelihood of excessive 
pedestrian queuing/storage blocking Council's footpaths.  In the long term, having 
split stops could also improve the speed of loading buses by having single groups of 
patrons at each stop (i.e. patrons for one bus wouldn’t block patrons for the other 
bus). 
 
The retention of the existing stops also retains the four street trees listed for 
removal.  Also, there are two existing JC Decaux bus shelters in Norton Street near 
Marion Street adjacent to Leichhardt Public School that would need to be removed.  
It is unlikely that the bus shelters could be relocated as the Palace Cinema has an 
awning and there is a main staircase out the front of Nos.92-94. 
 
The proposed bus stop outside the Palace Cinema may impact and cause delays on 
the safe exit of cinema patrons should a fire occur.  The existing fire doors access is 
located on the northern boundary of the property adjacent to the proposed bus stop.  
There can be no impediment on the Exit at these fire doors. 
 
Both the removal and loss of on-going advertising revenue on the bus shelters would 
incur a significant cost to Council.   
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As part of the government’s various revitalisation projects it is likely that Leichhardt’s 
population will increase significantly over the next decade with increased patronage 
and demand for bus services.  Single larger stops would result in excessive 
queuing/storage on Council's footpaths. 
Both the Palace Cinema and a family business at Nos.92-94 have raised their 
objections with Council. 
 
Norton Street near Carlisle Street (6) 
 
 The proposed extension will eliminate most of if not all of the on-street parking 

spaces (up to 5 carspaces) on the western side of Norton Street between Carlisle 
Street and Macauley Street.  This loss of vehicle and motorbike parking will 
significantly impact on local businesses, especially a number of restaurants on 
the opposite side of Norton Street. 

 
Perry Street near Glover Street, Lilyfield (5) 
 
 The removal of this stop would require patrons to walk 288m to the next stop to 

the east or 166m to the west crossing a number of side streets.  This outbound 
stop also supplements the inbound stop opposite and adjacent to Orange Grove 
Public School.  Council recently extended the kerb return in Glover Street at 
Lilyfield Road to facilitate pedestrian access and to the zebra crossing in Lilyfield 
Road just east of Glover Street-Emmerick Street. 

 
The loss of this bus stop would also affect access for senior users of the nearby 
Uniting Centre for Healthy Ageing in Glover Street who has contacted Council with 
its concerns. 
 
 
Darling Street and Balmain Road, Rozelle (1-4) 
 
 The relocation of the bus stop (1) in Darling Street moves it further away for bus 

patrons (from Victoria Road) and would require bus patrons to cross Hancock 
Lane.  Also, local businesses and shoppers lose 4 on-street parking spaces in 
the shopping centre. 

 The removal of the bus stop (2) in Darling Street, east of Denison Street would 
require patrons to walk another 220m (uphill) to the stop near Victoria Road or 
195m to the stop west of Matilda Street.  Also, patrons would need to cross a 
number of side streets.  There is an existing JC Decaux bus shelter at this 
location that would require removal and the impact of this is further detailed 
below. 
The removal of the inbound and outbound bus stops (3-4) in Balmain Road near 
The Boulevarde would require patrons (inbound stop 3A) to walk another 135m to 
the east crossing two roads or 260m to the west crossing three roads.  The 
removal of the outbound stop (4B) would require patrons to walk a further 250m 
to the east or 180m to the west.  There is an existing JC Decaux bus shelter at 
this location.  Council previously constructed a pedestrian refuge in Balmain 
Road just west of the Boulevarde to facilitate pedestrian movements between the 
bus stops.  Also, these bus stops are adjacent to Callan Park and Council is 
awaiting a decision from the State Government on the future of this site and the 
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Callan Park Masterplan.  There are a number of existing government agencies 
and non-government organisations operating within Callan Park employing a 
large number of people and some of these employees rely on public transport to 
and from Callan Park.  Council is aware that the Sydney South West Area Health 
Service is concerned with the proposal and has made a submission. 

 
Parramatta Road, Camperdown (11-16) 
 
The proposal for these bus stops is within the Marrickville Council and City of 
Sydney LGAs. 
 
Council Bus Shelters, Street Trees, Parking Meters & signage 
 
Should the RMS proposal proceed, Council would need to arrange the removal of 
the four bus shelters and four street trees with the installation of road pavement 
where the trees occupied the road shoulder. 
 
The four bus shelters include advertising panels and Council would incur a 
significant loss of revenue with the removal of the bus shelters.  Under the current 
Infrastructure SEPP, the installation of new replacement advertising panels is 
prohibited. 
 
There will also be a requirement to include pavement shoulder reconstruction to 
withstand frequent bus loading at the two relocated bus stops and reprograming of 
parking meters and amendments to signposting with these costs to be met by RMS 
at each new bus stop.  All the costs associated with these works and loss of 
advertising revenue would need to be met by Transport for NSW and RMS with no 
financial impact on Council. 
 
Accessibility 
 
Any proposed new bus stop and bus shelter must comply with current DDA 
requirements and RMS needs to demonstrate that this criteria has been considered 
and met.  
 
Approval process 
 
Council needs to be fully informed of the approval process, including any need to 
reconsult the community and stakeholders; and the process for determining the Part 
V environmental review and by which authority approval is granted. 
 
Council requests RMS to consult with Council on the community feedback prior to 
any further action being taken in this project and RMS then arrange a public meeting 
on the outcomes, inviting Council officers, affected businesses and residents within 
Leichhardt LGA. 
 
Community concerns forwarded to Council 
Council has received a number of objections to the proposal from businesses and 
residents, including copies sent to RMS. 
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ITEM 2.6 DRAFT TRANSPORT CORRIDOR OUTDOOR ADVERTISING 
AND SIGNAGE GUIDELINES  

LMC 

Division  Environment and Community Management 
Author Strategic Planner 
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  The purpose of this report is to inform Council of 
recent proposed changes to the Transport 
Corridor Outdoor Advertising and Signage 
Guidelines, highlight potential impacts on 
transport corridors in the Leichhardt LGA and 
seek endorsement of the attached submission.   

Background  The Transport Corridor Outdoor Advertising and 
Signage Guidelines complement the provisions of 
State Environmental Planning Policy No. 64 - 
Advertising and Signage (SEPP 64) under the 
Environmental Planning and Assessment Act 
1979. The proposed changes include:  

 specifying the amount of time an image 
can be displayed depending on the speed 
limit in certain areas 

 the brightness of the image  
 the use of colour, shapes and patterns 
 the content, font, size and amount of text 
 requiring a road safety check for all 

electronic signs over 20m2 after a 12-
month period and within the first 18months 
of installation.  

Current Status  Public Exhibition period 11 December 2015 to 31 
January 2016. Council has been granted an 
extension until 11 February 2016 to make a 
submission.   

Relationship to existing 
policy  

Leichhardt Development Control Plan 2013 and 
Merit Assessment of Public Benefit from Outdoor 
Advertising and Structure in Transport Corridors 
Policy 

Financial and Resources 
Implications 

NIL 

Recommendation That Council:  
1. Receives and notes this report;  
2. Make a submission to the Department of  

Planning and Environment in relation to 
maximum luminance levels and prohibiting 
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or restricting the use of mobile electronic 
displays for advertising along road 
corridors.  

Notifications NIL 
Attachments 1. Draft Transport Corridor Outdoor 

Advertising and Signage Guidelines along 
Transport Corridors (full document)  

2. Draft Transport Corridor Outdoor 
Advertising and Signage Guidelines 
Frequently Asked Questions 
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Purpose of Report 

The purpose of this report is to inform Council of recent proposed changes to the 
Transport Corridor Outdoor Advertising and Signage Guidelines and highlight any 
possible impacts on the Leichhardt LGA.   
 

Recommendation 

That Council:  
 

1. Receives and notes this report;  
 

2. Make a submission to the Department of Planning and Environment in relation 
to maximum luminance levels and prohibiting or restricting the use of mobile 
electronic displays for advertising along road corridors.  

 

Background 

The Transport Corridor Outdoor Advertising and Signage Guidelines complement the 
provisions of State Environmental Planning Policy No. 64 - Advertising and Signage 
(SEPP 64) under the Environmental Planning and Assessment Act 1979. 
 
The proposed changes include:  

 specifying the amount of time an image can be displayed depending on the 
speed limit in certain areas 

 the brightness of the image  
 the use of colour, shapes and patterns 
 the content, font, size and amount of text 
 requiring a road safety check for all electronic signs over 20m2 after a 12-

month period and within the first 18months of installation.  
 

Report 

The Transport Corridor Outdoor Advertising and Signage Guidelines provide an 
assessment framework for minimising road safety risks from driver distraction posed 
by electronic advertising and signage.  
 
Over the last few years the technology for signage, particularly along transport 
corridors, has changed. Electronic signage technologies are increasingly being used 
in transport corridors. The Department of Planning and Environment, Transport for 
NSW and the Outdoor Media Association have worked together to update the 
Guidelines. The proposed changes take into account emerging technologies and 
provide a consistent approach to assessing road safety risks for the design, location 
and operation of electronic signs in transport corridors across the State.  
 
The draft guidelines prohibit:  

 videos and animation  
 message sequencing  
 television, internet and satellite broadcast 
 the use of flickering or flashing content.  
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The draft Guidelines would be used to assess proposals for digital advertising and 
signage along Leichhardt's Light Rail Corridor and all classified roads.  
 
Having reviewed the draft guidelines, two issues are raised, one relating to the 
proposed luminance levels and the other to mobile electronic displays.  
 
Proposed Luminance Levels  
 
Luminance means the objective brightness of a surface as measured by a 
photometer (cd/m2), which in practice, is the extent to which a light source radiates 
light or the degree to which it shines. Luminance levels should comply with 
Australian Standard AS4282 Control of the Obtrusive Effects of Outdoor Lighting 
which recommends the following levels for different types of urban and rural 
environment:  
 
 
Lighting Condition Zone 1 Zone 2 & 3 Zone 4 
Full Sun on face of Signage  No limit Maximum 

Output 
Maximum 
Output 

Day Time Luminance 6000cd/m2 6000cd/m2 
Morning and Evening Twilight and 
Inclement Weather 

700cd/m2 500cd/m2 

Night Time 350cd/m2  
Night Time  350cd/m2  
 
Zone 1 covers areas with generally very high existing levels of off-street ambient 
lighting e.g. display centres similar to Kings Cross, central city locations.  
 
Zone 2 covers areas with generally high existing levels of off-street ambient lighting 
e.g. some major shopping/commercial centres with a significant number of off-street 
illuminated advertising devices and lights.  
 
Zone 3 covers areas with generally medium existing levels of off-street ambient 
lighting e.g. small to medium shopping/commercial centres.  
 
Zone 4 covers areas with generally low levels of off-street ambient lighting e.g. most 
rural areas, many residential areas.  
 
Council Officer Comments 

Given the light emitted from high ground is more prominent when viewed from 
surrounding areas and the mix of land uses that surround the ridgeline transport 
corridors in the Leichhardt local government area, Councils Traffic and Assets 
officers have provided advice on the possible implications of the proposed changes 
to the Guidelines. Overall officers have no particular concerns about the proposed 
luminance levels but they do have some road safety concerns.  
 
The critical factor for road safety is the field of vision of the driver, and not 
background luminance.  This means that in a retail street the luminance from the 
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direction of the shop frontages does not equate to the luminance from the 
longitudinal direction of the carriageway. Pedestrian crossings are specifically 
illuminated with angled lighting to illuminate the elevation of the crossing user to 
ensure that a pedestrian is evident against the background.  Angled lighting for an 
advertising sign would result in an excessive distraction against a lower illumination 
background and should be prohibited. 
 
So as not to be a hazard, the luminance emitting from any advertising sign should be 
at the same level as the light energy from the roadway scene a driver is approaching 
and assuming that the scene is devoid of transitory light sources such as other 
traffic.  That scene therefore represents the luminance without vehicles in the driver's 
forward vision, which is the critical vision requirement for safely perceiving the 
roadway. 
 
Consequently, luminance from a large sign should not be assessed as an average 
light energy output, but should be measured as the brightest part of the illuminated 
image. That is because a white zone within an otherwise dark image can be dazzling 
to a driver, similar to an oncoming vehicle's high beam. 
 
Also the switching between images should fade in so as not to cause sudden 
changes in the vision field luminance. 
 
Mobile Electronic Displays 
 
The consultation on these draft Guidelines also provides an opportunity for Council 
to express its opposition to the use of mobile electronic displays for advertising within 
the road carriageways along transport corridors. Mobile electronic displays are highly 
visible and disrupt drivers' field of vision, especially where a cluster of parked trailers 
with mobile electronic displays occur. The Department should consider including 
provisions in the Guidelines which either prohibit or restrict the use of mobile 
electronic displays for advertising along road corridors. 
 
 
Impact on the Leichhardt Local Environmental Plan (LEP) 2013  
 
The proposed draft guidelines have no implications for the Leichhardt LEP 2013 as 
both the State Environment Planning Policy No. 64 - Advertising and Signage (SEPP 
64) and the State Environmental Planning Policy (Exempt and Complying 
Development Codes) prevail over the LEP.  
 
Impact on the Leichhardt Development Control Plan (DCP) 2013 
 
Section C1.15 of the Leichhardt Development Control Plan 2013 makes provisions 
for new technologies and allows for merit based assessment of illuminated signs: 
 

 New Technologies:  
o C5 Innovative proposals for signs not envisaged by these controls will 

be considered on their merits taking into account the location, 
characteristics of adjoining and nearby land uses and the objectives of 
this section.  
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 Illumination:  
o C6 Illuminated signs will be considered taking into account potential 

impacts on amenity. Timing limitations for illuminated signs may be 
considered appropriate.  

o C7 Light spill from illumination is not to affect nearby residential 
properties.  

 
 
Other Council Policies : Merit Assessment of Public Benefit from Outdoor 
Advertising and Structures in Transport Corridors 
 
In August 2015 Council adopted a policy in relation to the merit assessment of public 
benefit for development applications for new outdoor advertising and signage. The 
draft guidelines have no impact on this policy.  
 
 

Summary/Conclusions 

The draft Transport Corridor Outdoor Advertising and Signage Guidelines provide an 
assessment framework for minimising road safety risks from driver distraction posed 
by electronic advertising and signage.  
 
The submission points are: 

 from a road safety perspective it is considered that luminance from a large 
sign should not be assessed as an average light energy output, but should be 
measured as the brightest part of the illuminated image; and  

 the Department of Planning and Environment should consider including 
provisions in the Guidelines which either prohibit or restrict the use of mobile 
electronic displays for advertising along road corridors. 

Attachments 

1. Draft Transport Corridor Outdoor Advertising and Signage Guidelines along 
Transport Corridors (full document)  

2. Draft Transport Corridor Outdoor Advertising and Signage Guidelines 
Frequently Asked Questions 
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ITEM 2.7 PLANNING PROPOSAL FOR 100-102 ELLIOTT STREET, 
BALMAIN  

LMC 

Division  Environment and Community Management 
Author Senior Strategic Planner 
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 
Business in the community 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  The purpose of this report is to inform Council of a 
Planning Proposal to amend Leichhardt Local 
Environmental Plan (LEP) 2013 to rezone 100-
102 Elliott Street, Balmain from Local Centre (B2) 
to General Residential (R1). Whilst the applicants 
preferred option is not supported, an alternative 
option that will in the longer term retain 
employment uses on the site is supported. 
Endorsement of this alternative option is sought 
and for a revised planning proposal to be 
submitted to the Minister for Planning for a 
Gateway determination to rezone appropriate 
parts of the site to Business Park (B7), General 
Residential (R1) and Public Recreation (RE1). 

Background  The site was previously used by Nutri-Metics, a 
cosmetics company, with a mix of commercial, 
warehouse and convention centre buildings which 
were left unused after the site was vacated. The 
site was zoned Business under Leichhardt LEP 
2000, translated into Local Centre (B2) zone as 
part of Leichhardt LEP 2013.  
A Planning Proposal was lodged with Council on 
5 November 2015 to facilitate the preparation of 
an amendment to Leichhardt Local Environmental 
Plan 2013 to enable the rezoning of 100-102 
Elliott Street, Balmain from Local Centre (B2) to 
General Residential (R1). The stated objective of 
the Proposal is to allow residential uses on the 
ground floor across the site without the need for a 
mix of uses within a building or an active street 
frontage. The desired outcome is that the 
proposed LEP amendment will allow for a future 
development application modification to convert 
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the approved nineteen (19) serviced apartments 
under D/2013/406 to residential dwellings.  
 

Current Status  The owner of 100-102 Elliott Street, Balmain has 
requested that Council prepare a Planning 
Proposal for an amendment to Leichhardt Local 
Environmental Plan 2013, which would rezone the 
site from Local Centre (B2) to General Residential 
(R1). 

Relationship to existing 
policy  

This report assesses the merits of the Planning 
Proposal against relevant Council and State 
policies. 
Leichhardt LEP 2013 
Leichhardt 2025+ 
Leichhardt Community & Cultural Plan 2011-2021 
Leichhardt Employment Lands Study (Jan 2011) 
Leichhardt Employment & Economic 
Development Plan 2013-2023 
A Plan for Growing Sydney (Dec 2014) 
Draft Inner West Subregional Strategy (July 2008) 

Financial and Resources 
Implications 

The proponent has paid the fee to Council for the 
preparation of a Minor Amending Local 
Environmental Plan as required by Council’s Fees 
& Charges Policy to cover the costs of processing 
the Planning Proposal.   

Recommendation That Council: 
1. Receive and note this report and  
        attachments; 
2. Resolve not to support the request the 

subject of the Proponent’s Planning 
Proposal to rezone 100-102 Elliott Street, 
Balmain from Local Centre (B2) to General 
Residential (R1) for the following reasons: 

 a) the rezoning would further 
reduce the supply of commercially 
zoned, employment generating 
lands in Leichhardt Municipality 
limiting potential employment 
opportunities and the ability to meet 
job targets. 

 b) the Planning Proposal is 
inconsistent with s.117 Directions 
1.1 Business and Industrial Zones 
and 7 Metropolitan Planning as the 
loss of commercially zoned land 
would be of significance to the local 
government area’s employment 
generating land supply and ability to 
meet job targets and locate jobs 
closer to home.      
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 c) the Planning Proposal is 
inconsistent with A Plan for Growing 
Sydney and the Draft Inner West 
Subregional Strategy as the loss of 
commercially zoned land would be 
of significance to the local 
government area’s employment 
generating land supply and ability to 
meet job targets and locate jobs 
closer to home. 

 d) The Planning Proposal does 
not have merit when assessed 
against the economic and 
employment criteria included within 
Leichhardt 2025+, the Leichhardt 
Employment Lands Study and the 
Leichhardt Employment and 
Economic Development Plan 2013-
2023.   

3.  Resolve to forward Council’s Planning   
         Proposal (Attachment 2), an alternate 

option, to the Minister for Planning for a 
Gateway determination to rezone 
appropriate parts of the site to General 
Residential (R1), Business Park (B7), Public 
Recreation (RE1) while retaining Local 
Centre (B2) for the rest of the site to achieve 
the intended outcome of the proponent’s 
Planning Proposal that is the subject of this 
report and protect employment generating 
lands in Leichhardt Municipality. 

Notifications NIL 
Attachments 1. Planning Proposal prepared by RPS for 100-

102 Elliott Street, Balmain. 
2. Council Planning Proposal for 100-102 Elliott 
Street, Balmain 
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Purpose of Report 

The purpose of this report is to inform Council of a Planning Proposal to amend 
Leichhardt Local Environmental Plan (LEP) 2013 to rezone 100-102 Elliott Street, 
Balmain from Local Centre (B2) to General Residential (R1). Whilst the applicants 
preferred option is not supported, an alternative option that will in the longer term 
retain employment uses on the site is supported. Endorsement of this alternative 
option is sought and for a revised planning proposal be submitted to the Minister for 
Planning for a Gateway determination to rezone appropriate parts of the site to 
Business Park (B7), General Residential (R1) and Public Recreation (RE1). 
 

Recommendation 

That Council: 
 
1. Receive and note this report and attachments; 
2. Resolve not to support the request the subject of the Proponent’s Planning 

Proposal to rezone 100-102 Elliott Street, Balmain from Local Centre (B2) to 
General Residential (R1) for the following reasons: 

 a) the rezoning would further reduce the supply of commercially 
zoned, employment generating lands in Leichhardt Municipality limiting 
potential employment opportunities and the ability to meet job targets. 

 b) the Planning Proposal is inconsistent with s.117 Directions 1.1 
Business and Industrial Zones and 7 Metropolitan Planning as the loss 
of commercially zoned land would be of significance to the local 
government area’s employment generating land supply and ability to 
meet job targets and locate jobs closer to home.      

 c) the Planning Proposal is inconsistent with A Plan for Growing 
Sydney and the Draft Inner West Subregional Strategy as the loss of 
commercially zoned land would be of significance to the local 
government area’s employment generating land supply and ability to 
meet job targets and locate jobs closer to home. 

 d) The Planning Proposal does not have merit when assessed 
against the economic and employment criteria included within 
Leichhardt 2025+, the Leichhardt Employment Lands Study and the 
Leichhardt Employment and Economic Development Plan 2013-2023.   

3. Resolve to forward Council’s Planning Proposal (Attachment 2), an alternate 
option, to the Minister for Planning for a Gateway determination to rezone 
appropriate parts of the site to General Residential (R1), Business Park (B7), 
Public Recreation (RE1) while retaining Local Centre (B2) for the rest of the site 
to achieve the intended outcome of the proponent’s Planning Proposal that is 
the subject of this report and protect employment generating lands in 
Leichhardt Municipality.  
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Background 

The site was previously used by Nutri-Metics, a cosmetics company, with a mix of 
commercial, warehouse and convention centre buildings which were left unused 
after the site was vacated. The site was zoned Business under Leichhardt LEP 2000, 
translated into Local Centre (B2) zone as part of Leichhardt LEP 2013.  
 
A Planning Proposal was lodged with Council on 5 November 2015 to facilitate the 
preparation of an amendment to Leichhardt Local Environmental Plan 2013 to 
enable the rezoning of 100-102 Elliott Street, Balmain from Local Centre (B2) to 
General Residential (R1). The stated objective of the Proposal is to allow residential 
uses on the ground floor across the site without the need for a mix of uses within a 
building or an active street frontage. The desired outcome is that the proposed LEP 
amendment will allow for a future development application modification to convert 
the approved nineteen (19) serviced apartments under D/2013/406 to residential 
dwellings.  
 

Report 

1.0 History  
 
The site’s previous use was by Nutri-Metics, primarily a cosmetics company. Existing 
on the site at the time was a mix of commercial, warehouse and convention centre 
buildings which were left unused after the site was vacated. 
 
The subject site is zoned B2 Local Centre under Leichhardt Local Environmental 
Plan 2013 (LLEP2013) and surrounded principally by residential zoned land under 
LLEP 2013 (R1 General Residential). There is a small connection to land zoned for 
open space under LLEP 2013 (RE1 Public Recreation) which adjoins the ferry wharf 
and the open space between Parramatta River and the Housing NSW flat buildings 
on the northern side of Elliott Street. 
 
A development application (D/2011/529) was lodged in October 2011 proposing 
demolition of existing structures, construction of a mixed use development including 
6 buildings with commercial / retail uses and gym, 112 residential units above and 
basement parking for 217 vehicles. The application was reported to the Joint 
Regional Planning Panel (JRPP) in March 2012, and refused. An appeal to the Land 
and Environment Court of NSW was filed which was dismissed by the Court on 19 
December 2012. 
 
Development Application D/2013/406 was lodged in September 2013. A public 
information evening was held in November 2013 to outline the Proposal, which 
includes demolition of existing commercial and warehouse buildings and 
construction of a mixed use development including eight (8) new buildings ranging 
between 3-5 storeys consisting of 102 dwellings, 2,763sqm of non-residential floor 
space comprising 749sqm of commercial floor space, 160sqm of retail space, a 
65sqm gym for use of residents of the development, 1,789sqm of serviced 
apartments and basement car parking. On-site landscaping and foreshore works 
include an additional 2,160sqm of dedicated foreshore public open space. The 



Page 278 

Policy Council Meeting  09 February 2016      ITEM 2.7 

application was reported to the JRPP on 15 May 2014 and was approved subject to 
a revised set of conditions. 
 
A meeting was held at Leichhardt Council in July 2015 between the new owners of 
the site and Council officers to discuss potential land use changes and/or rezonings 
of the site to support the conversion of serviced apartments to residential 
apartments. 
 
2.0 Site Description 
 
The site is located at 100-102 Elliott Street, Balmain and comprises two lots, Lot 6, 
DP 617944 and Lot 1, DP 619996. It has frontages of 151 metres to Iron Cove 
(west), 199 metres to Elliott Street (north) and 62 metres to Broderick Street (south), 
with an extension of this boundary along an adjoining property down to the foreshore 
of a further 84m. The site is 12,375m2 in area and has a moderate slope from 17m 
above mean sea level in the eastern corner of the site to approximately 2m above 
mean sea level at the sandstone retaining wall at the edge of the Parramatta River.  
 
Figure 1: Land that is subject of the Planning Proposal with an aerial photo of the site 
 

 
 
 
Figure 2: Current zoning of site under existing development consent. 
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The site is located within the Iron Cove Heritage Conservation Area (C6) listed in 
Schedule 5 of Leichhardt LEP 2013 and is located in the Birchgrove / Elkington Park 
Distinctive Neighbourhood as prescribed under the Leichhardt Development Control 
Plan 2013. In August 2014, Toga Developments Pty Ltd purchased the site from 
Roche Group. 
 
The site is currently undergoing construction according to the conditions of 
development consent D/2013/406. 
 
3.0 Development Applications  
 
3.1 Development application D/2011/529 
 
Development application D/2011/529 was lodged on 4 October 2011, proposing 
demolition of existing structures, construction of a mixed use development including 
6 buildings with commercial / retail uses and gym, 112 residential units above, 
basement parking for 217 vehicles, and associated works, including landscaping and 
removal of trees, bulk earthworks and remediation. 
  
The application was reported to the Joint Regional Planning Panel (JRRP) on 21 
March 2012, and was refused. 
 
A Class 1 appeal to the Land and Environment Court of NSW was filed on 4 May 
2012, Case Number 10430 of 2012. The appeal was dismissed by the Land and 
Environment Court NSW on 19 December 2012. 
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3.2 Development Application D/2013/406 
 
The application was lodged on 18 September 2013. Council officers held a public 
information evening on 6 November 2013 to outline the Proposal. 
 
Development consent was sought for the following works: 
 
 demolition of existing commercial and warehouse buildings and associated 

structures; 
 bulk earthworks / excavation / remediation of the site; 
 mixed use development consisting of eight (8) new buildings ranging between 

3-5 storeys comprising the following gross floor areas (as defined by Leichhardt 
Local Environment Plan 2000): 
-  2,763sqm of non-residential floor space comprising 749sqm of 

commercial floor space, 160sqm of retail space, a 65sqm gym for use 
of residents of the development and 1,789sqm of serviced apartments. 

- Approximately 8,635sqm of residential floor space comprising 102 
dwellings. 

 basement car parking; and 
 on-site landscaping, open space and foreshore works including additional 

2,160sqm of dedicated foreshore public open space. 
 
The eight buildings were identified on the plans as buildings A1, A2, B1, B2, C1, C2, 
C3 and C4 (see Figure 3 below) and the nominated proposed uses of these 
buildings are as follows as per the submitted floor plans: 
 
 Building A1 – 4 storeys – retail use at lowest level with residential dwellings 

above; 
 Building A2 – 3 storeys – commercial use at lowest level with residential 

dwellings above; 
 Building B1 – 4 storeys – serviced apartments at lowest level with residential 

dwellings above; 
 Building B2 – 4 storeys – commercial use at lowest level with residential 

dwellings above; 
 Building C1 – 5 storeys – serviced apartments at lowest level with residential 

dwellings above; 
 Building C2 – 5 storeys – serviced apartments at lowest level with residential 

dwellings above; 
 Building C3 – 4 storeys – serviced apartments at lowest level with residential 

dwellings above; 
 Building C4 – part 3, part 4 storeys – serviced apartments at lowest level with 

residential dwellings above. 
 
Figure 3: Current site and building plan for D/2013/406 
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Council corresponded with the applicant highlighting issues to be addressed during 
the assessment of the application. The applicant responded by lodging legal advice 
to Council on 20 November 2013. Council subsequently had the legal advice 
reviewed and separate legal advice was provided on 10 December 2013. The 
conclusion was that the serviced apartments and ground floor uses were permissible 
in the zone. 
 
The applicant lodged amended plans and documentation addressing the issues 
raised above and the amended plans and documentation were re-notified from 25 
February 2014 to 26 March 2014. The application was reported to the Joint Regional 
Planning Panel on 15 May 2014, and was approved subject to a revised set of 
conditions. The final approval was for a mixed use development comprising eight 
buildings ranging between 3-5 storeys with ground floor commercial / retail uses 
(including 19 serviced apartments and gymnasium) and 102 residential units above. 
 
The development application was supported by an Economic Report, prepared by 
SGS Economics & Planning, as part of the application. The report provided a market 
assessment for the proposed residential, retail, commercial and serviced apartment 
uses and justification for the financial viability of the proposed development. 
 
With regard to economic activity and employment it was noted that the previous 
business on-site, Nutri-Metics, was not operating at full capacity, not utilising all the 
buildings to their full extent and that their current layout was very business specific 
and unsuitable for many other business purposes. 
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The Economic Report anticipated that the proposed development would create 49 
jobs in the retail and commercial space as well as in maintenance and cleaning of 
the serviced apartments.  
 
The Assessment report to the JRRP stated that the site was not in close proximity to 
the existing commercial centres on Darling Street in Balmain and Rozelle and that 
the proposed commercial uses were not expected to compete with these centres as 
likely businesses were not expected to rely on passing trade. 
 
Potential amenity conflicts from the proposed ground floor live/work commercial uses 
on Broderick Street were assessed as part of the application. It was not considered 
that there would be any significant amenity impacts on existing dwellings in 
Broderick Street given that the retail and commercial uses in buildings A1 and A2 
would be accessed through the development rather than from Broderick Street. The 
sizes of the proposed tenancies are also small so they are not considered to result in 
any significant impacts.     
 
Given that the site was zoned Business and surrounded by sites zoned Residential 
the proposal was considered satisfactory with regard to economic impacts. 
 
 
4.0 Proponent’s Planning Proposal 
 
4.1 Pre-Planning Proposal meeting 
 
Prior to the preparation and lodging of this Proposal a meeting was held at 
Leichhardt Council on 15 July 2015 at the request of Toga. Present at the meeting 
were Toga representatives, their consultants RPS and Council officers, who 
discussed potential land use changes or rezoning of the site to support the 
conversion of serviced apartments to residential apartments.                 
 
Council officers followed up on the discussions at the meeting with Toga / RPS on 6 
August with a list of issues and relevant background and supporting studies that 
would be required for any potential planning proposal advocating land use changes 
or rezoning of the subject site to enable Council to determine any socio-economic, 
built form, car-parking and traffic impacts. These included the following: 
 
 details of any changes which would affect the D/2013/406 consent and any 

subsequent modifications; 
 any changes which differ from the recommendations and actions included in 

supporting documentation/studies/reports provided to Council as part of the 
D/2013/406 application; 

 justification for any changes not in keeping with the recommendations and 
intent of the Leichhardt Employment Lands Study (2011); 

 justification for the loss of any commercial/employment land and floor space, 
both on-site and for Leichhardt LGA; 

 any changes to car parking provision and resulting traffic movements; and 
 compliance with SEPP 65 (Design Quality of Residential Flat Development) 

and all Council policies and controls relating to residential dwelling amenity. 
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4.2 Planning Proposal and related issues 
 
The Planning Proposal (Attachment 1) was lodged with Council on 5 November 
2015. It has been prepared by RPS on behalf of Toga to facilitate the preparation of 
an amendment to Leichhardt Local Environmental Plan 2013 to enable the rezoning 
of 100-102 Elliott Street, Balmain from Local Centre (B2) to General Residential 
(R1).  
 
The stated objective of the Proposal is to allow residential uses on the ground floor 
across the site without the need for a mix of uses within a building or an active street 
frontage. The desired outcome is that the proposed LEP amendment will allow for a 
future development application modification to convert the approved nineteen (19) 
serviced apartments under D/2013/406 to residential dwellings. 
 
Planning Proposal (PP) options to achieve objectives and intended outcome 
 

Option 1:  Change zoning of the site to B4 Mixed Use to allow residential 
uses at the ground floor. 

 
Option 2:  Change zoning of the site to R3 Medium Density Residential to 

allow residential uses at the ground floor of all buildings across 
the site.    

 
Option 3:  Change zoning of the site to R1 General Residential to allow 

residential uses at the ground floor of all buildings across the 
site. 

 
Option 3  considered by the proponent to be the most suitable approach. 

It would be consistent with the surrounding R1 zoning and 
achieve the desired objectives and intended outcome of the 
Planning Proposal, allowing the serviced apartments land use 
to be converted to residential dwellings as part of a future 
modification to the existing DA approval. 

 
Option 4:  Amend Schedule 1 of the LEP.  
 
Options 5:Amend the boundary of the R1 General Residential zone to 

include Buildings A2, B1 and C1-C4 on the site. 
 
The Planning Proposal claims it is consistent with the NSW Planning Framework 
including the following:     
 

 a Plan for Growing Sydney  
 Draft Inner West Subregional Strategy 
 applicable State Environmental Planning Policies (SEPPs) 
 S117 Ministerial Directions (s117)  

 
The Planning Proposal claims it is consistent with Leichhardt Council’s Strategic 
policies including the following: 
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 Leichhardt 2025+  
 Leichhardt Community and Cultural Plan 2011-2021  
 Leichhardt Employment Lands Study (LELS) (January 2011)  
 Leichhardt Employment and Economic Development Plan (EEDP) 2013-2023  

 
Key elements of Proponent’s Supporting Case 
 
Serviced apartments 
 
Nineteen (19) serviced apartments were approved on the site as part of D/2013/406 
and are the major component analysed  
 
The Proposal argues that operating serviced apartments dispersed through multiple 
buildings on the site is not a commercial use but rather a short term residential use. 
It states that for serviced apartments to be considered a viable commercial use 50-
70 apartments are required, this site falling very significantly short of that threshold to 
allow the business to run with the required financial return. 
 
Estimated employment impacts of removing the serviced apartments land use are 
considered negligible as at this scale the operation would use a commercial model to 
run the serviced apartments component of the development which requires no full 
time employees. 
 
Commercial zoning on the site 
 
The Proposal highlights previous economic studies into the commercial zoning of the 
site and current development approval, including the report prepared by SGS lodged 
with D/2013/406 and Leichhardt’s Employment Lands Study (LELS) 2011. The 
findings were that the residential markets was performing strongly in Leichhardt LGA 
and the Inner West subregion, the commercial market was stable and that while 
noted a broad undersupply of serviced apartments in the market, the focus of 
demand was Sydney CBD and larger local centres. The economic impact of the 
development on Balmain Town Centre was judged to have minimal impact due to its 
small scale and out of centre location. The LELS recommended the site be retained 
for employment uses. 
 
The report refers to considerable market changes since the LELS was completed, 
such as broader supply in the market, potential development of The Bays Precinct, 
vacancy in Darling Street and an understanding of thresholds in the serviced 
apartment market. Broader commercial market dynamics are stated as playing a 
large role in the conversion of scattered and isolated commercial areas to residential 
uses, with reference made to the consolidation of floor space in large employment 
precincts and the potential influence of Barangaroo commercial space being made 
available to the market.  
 
The Proposal identifies that the site falls within the Inner West (Metropolitan) Office 
sub-market, based on Knight Frank’s Sydney Suburban Office Market Review 
(February 2015). The key market conditions outlined in the report for the inner west 
included that the market had steadily absorbed commercial floor space available, 
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there was a reduction in vacancy for commercial space, there had been an increase 
in rents payable to landlords and that there had been a reduction in floor space 
available for medium sized sites and an increase for smaller sites such as the 
subject site.    
 
Summary of the site suitability for non-residential uses finds that the site is currently 
zoned as an isolated centre away from existing commercial and retail areas on 
Darling Street, is unlikely to attract attention due to its location and that local retail 
tenancies along Darling Street would suffer due to provision of additional space 
competing with and attracting potential demand away from the local centre. 
 
Social Impacts  
 
The Proposal emphasises that the serviced apartments, when operational, would 
have a potentially negative impact upon community cohesion, safety and security 
and the sense of place felt by both existing local residents and future residents of the 
development.  
 
The transient nature of the ‘guests’ staying in the nineteen serviced apartments are 
noted as a major concern by those residents who have been involved and made a 
submission in response to Toga’s community consultation.   
 
Traffic and Parking Impacts 
 
The traffic and parking assessment provided in support of the Planning Proposal 
considers that any traffic impacts of the proposed rezoning are likely to be similar to 
the approved development. It notes that any future development application on the 
site would require traffic impacts to be considered in accordance with Council’s 
requirements. 
 
Visual Impacts 
 
The Proposal emphasise that any future DA would not require reconfiguration of the 
approved serviced apartments and would not require a change to the building 
envelopes, ‘the look’ or height of the approved mixed use development. A future 
‘change of use’ DA would be required to facilitate the conversion to residential 
apartments.  
 
Visual impacts are expected to be negligible or minor in nature and the development 
will appear the same as currently approved. 
 
Community Consultation 
 
A consultation workshop was held by Toga with local residents on 21 August 2015. 
Twelve (12) properties were issued with invites to the workshop, representatives of 
eight (8) attended. Council staff were not involved in the preparation of the 
workshop, had no involvement in conducting the workshop and were not present.   
 
Thirteen (13) submissions were received by the sites owner, all supporting the 
conversion of the nineteen (19) serviced apartments to residential dwellings. Ten 
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(10) submissions supported the rezoning of the site to General Residential (R1) to 
achieve this objective, two (2) submissions supported the rezoning of the site to 
Mixed Use (B4) to achieve this objective and one (1) submission supported the 
conversion without any zoning preference being provided.   
 
Ten (10) of the submissions received contain appear to be a standardised template 
with the same content. This content includes the following statement regarding floor 
space ration on the site: 
 
‘I also understand that Toga will be seeking to permit of a maximum floor space ratio 
(FSR) of 1.05:1 on the site. This is consistent with the approved floor space ratio 
(FSR) for the site.’   
 
One (1) of the other submissions states that support for the proposal is conditional 
on there being no increases to the approved built form and no increase in the FSR 
beyond that currently approved. 
 
The Proposal does not propose to reconfigure the approved serviced apartments if 
they are rezoned for a residential use and states that there will be no changes to the 
existing built form or height of the approved development as part of any future 
development application. The Proposal does not seek the imposition of a site 
specific floor space ratio for the site.         
 
There is a clear concern evident amongst local residents that serviced apartments 
are not in keeping with the residential nature of the adjoining streets. 
 
None of the submissions raise specific concerns with regard to the other commercial 
tenancies on-site. 
 
4.3 Assessment of Planning Proposal and related issues 
 
The Planning Proposal Justification section as submitted by the Proponent sets out 
five (5) possible options to achieve the proponent’s objective.  However, the actual 
Proposal is to rezone the entire site from B2 to R1 (Option 3). Council assessment 
has been of that Proposal.   
 
Planning Proposal (PP) options to achieve objectives and intended outcome 
 
Rezoning the entire site to General Residential (R1), in accordance with the 
Proponents Planning Proposal would allow the serviced apartments approved under 
D/2013/406 to be converted to a residential use. However, re-zoning the entire site 
to R1 it could also have an unintended consequence in relation to the long term 
retention of employment lands on the site. While the R1 zone does not prohibit all 
commercial premises, the zone objectives focus on housing needs and provision. If 
imposed across the entire site a development application could be lodged to convert 
some or all of the commercial space approved as part of the current development 
consent to residential uses. With an R1 zoning Council would have no planning 
mechanism to protect business floorspace. It is also noted that the land along the 
foreshore which is to be dedicated to Council for public recreation and pedestrian 
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access is likely to be rezoned to RE1 (Public Recreation) in a future LEP amendment 
so re-zoning to R1 now is inappropriate.   
 
Relationship with NSW Planning Framework & Council’s Planning policies 
 
A Plan for Growing Sydney  
The Proponent’s Planning Proposal is consistent with the housing provisions of the 
Plan, however, it would compromise the employment provisions. 
 
An unintended consequence of rezoning the entire site would be to create 
uncertainty regarding the long term retention of all employment lands on the site and 
all associated jobs. While the R1 zone does not prohibit all commercial premises the 
zone objectives focus is housing needs and provision. If the R1 zoning was imposed 
across the entire site there is a possibility that a future owner/applicant could lodge a 
development application to convert some or all of the commercial space approved as 
part of the current development consent to residential uses. With an R1 zoning 
Council would have no planning mechanism to argue the retention of those 
commercial spaces potentially leading to the further loss of employment generating 
lands and reducing job prospects locally, inconsistent with all objectives of the Plan. 
Land zoned R1 is not designated commercial and employment land and the 
objectives of the zone do not focus on business uses and jobs provision. There is no 
requirement that R1 zoned land be used for employment purposes.  
 
Draft Inner West Subregional Strategy  
The Proponent’s Proposal is consistent with the housing provision, transport and 
parks and open space directions and actions but fails to address the key direction on 
Economy and Employment Lands. The Strategy requires Council to restrict the 
rezoning of employment lands to residential zoning as much as possible and provide 
for an additional 500 jobs before 2031. 
 
The economic impacts report prepared by SGS Economics & Planning in August 
2013 for the proposed development on the site found that the Nutri-Metics operation 
had provided 103 jobs and the proposed development would result in a net loss of 
54 jobs. The on-site job yield estimated for the current development consent was 49 
jobs. If the Proposal’s favoured option of rezoning the entire site to General 
Residential (R1) was implemented an unintended consequence of rezoning the 
entire site would be to create uncertainty regarding the long term retention of any 
employment on the site and potential loss of all jobs.  
 
If approved a development application to convert the business floorspace left in the 
proposed R1 zone could lead to the loss of the potential to create these 49 jobs.  
 
Applicable State Environmental Planning Policies (SEPPs) 
The Proposal is considered acceptable with regard to SEPP requirements. Any non-
compliance with SEPP 65 will need to be dealt with as part of the future development 
consent modification defined by the Proposal. 
 
Ministerial Directions (s117)  

1. Employment and Resources (Business and Industrial zones) 
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The Proposal’s objective and intended outcome is inconsistent with the 
Direction’s objectives and how it is applied. Rezoning the entire site 
from Local Centre (B2) to General Residential (R1) will not encourage 
employment growth or protect employment land. The proposal will not 
retain areas of existing business zoning and will see a reduction in the 
total potential floor space for employment uses locally and in the wider 
Leichhardt Municipality. Land zoned R1 is not designated commercial 
and employment land and the objectives of the zone do not focus on 
business uses and jobs provision. There is no requirement that R1 
zoned land be used for employment purposes. 
 

2. Environment and Heritage 
The Proposal is consistent with the Direction. 
 

3. Housing, Infrastructure and Urban Development 
The Proposal is consistent with the Direction. 
 

4. Hazard and Risk 
The Proposal is consistent with the Directions. 
 

6. Local Plan Making 
The Proposal is consistent with the Direction. 
 

7. Metropolitan Planning (A Plan for Growing Sydney) 
The Proponent’s Planning Proposal is consistent with the housing 
provisions of the Plan however it would compromise the employment 
provisions. 

 
Leichhardt 2025+  
The Proposal satisfies the social, environment and civic leadership key service area 
goals and objectives. The Proposal does not adequately address the Economic key 
service area, ‘Business in the Community’. Rezoning the entire site to General 
Residential R1 would have the unintended consequence of creating uncertainty 
regarding the long term retention of all employment lands on the site and all 
associated jobs.  
 
Leichhardt Community and Cultural Plan 2011-2021  
The Proposal’s stated objective and intended outcome of rezoning the site to 
General Residential (R1) would address the issues contained within the Community 
and Cultural Plan.  
 
The Plan’s objectives would also be addressed by a split rezoning for the site, 
achieving many of the goals contained in Council’s strategic plans such as reducing 
journey to work distance and commutes, creation of local creative industries which 
contribute to a more sustainable, more cohesive local community. 
 
Leichhardt Employment Lands Study (LELS) (January 2011) 
The Proponent’s Proposal does not comply with the study, which requires it to 
remain as commercially zoned, employment generating land. The Proposal’s 
recommendation to rezone the entire site from Local Centre (B2) to R1 does not 
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retain land for employment use and the objectives of the zone do not focus on 
business uses and jobs provision. Home based employment is permitted within the 
General Residential zone provision of live-work space cannot be enforced. The 
potential loss of 49 jobs on the site would have a negative impact on Leichhardt’s 
ability to meet job targets set by the State government and compound the loss of 50+ 
jobs already generated through the current development consent. 
 
 
Leichhardt Employment and Economic Development Plan (EEDP) 2013-2023  
Rezoning the entire site from Local Centre (B2) to General Residential (R1) means 
that all the employment land on site could be lost. There is no requirement that R1 
zoned land be retained or used for employment purposes. The loss of business 
zoned employment land would make it more difficult for Council to implement the 
objectives of the EEDP, particularly Objective 3 ‘Embracing the New Economy’ with 
regard to small businesses and start-ups, potential growth and clustering of creative 
industries and limiting further loss of employment generating lands in Leichhardt 
Municipality. 
 
Issues raised by the Planning Proposal’s Economic and Market Assessment 

 
Serviced apartments 
It is noted that although the land use ‘serviced apartments’ approved for parts 
of the site is a commercial use practical day-to-day operations of serviced 
apartment facilities may resemble a short term residential use, rather than a 
traditional commercial use.       The Proponent’s analysis indicates that 19 
serviced apartments will not meet the commercial viability threshold of 50-70 
serviced apartments. 
 
The concerns raised by local residents as part of the Toga community 
consultation workshop on this Planning Proposal are consistent with those 
raised as part of the public notification process for D/2013/406. There is a 
concern that the serviced apartment land use and its operation will have a 
negative impact upon the local community. The resident’s letters and their 
content are noted. 
 
Conversion of the serviced apartments to residential dwellings will provide 
additional housing in the Balmain area. A rezoning to facilitate the land use 
change for the serviced apartments will comply with the relevant housing 
provision sections of ‘A Plan for Growing Sydney’, ‘Draft Inner West 
Subregional Strategy’, S117 Ministerial Direction 3, ‘Leichhardt 2025+’ and 
Leichhardt’s Community & Cultural Plan 2011-2021’. 
 
The change of land use to be facilitated by an amendment to Leichardt LEP 
2013 to allow the nineteen (19) serviced apartments to be converted to 
residential dwellings is supported. It is recommended that Building B1 and 
Buildings C1-C4 be rezoned to General Residential (R1) to allow the 
conversion.     
 
 
Commercial zoning on the site 
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The Proponent’s Planning Proposal concludes that the suitability of the site for 
non-residential uses as an isolated centre away from existing commercial and 
retail areas on Darling Street, is unlikely to attract commercial intent due to its 
location and that local retail tenancies along Darling Street could suffer due to 
provision of additional space competing with and attracting potential demand 
away from the local centre.  
  
This conclusion conflicts with the economic assessment undertaken by SGS for 
the previous owner of the site and submitted as part of DA/2013/406. The site 
is zoned Local Centre (B2) with applicable commercial objectives and various 
business land uses permitted. The SGS Economic report found that the 
proposed development would create 49 jobs for the retail and commercial 
space provided. The recommended conversion of the 19 serviced apartments 
to residential dwellings with new local residents is likely to provide additional 
patronage and clients for those businesses as well as the Darling Street 
businesses only 200 metres away.  
 
The Business zoned site was the subject of a significantly more intensive 
business use for many years and any adverse impacts upon the surrounding 
residential dwellings attributed to the commercial spaces approved on-site is 
likely to be minor by comparison. The economic impact analysis found that 
there would not be significant amenity impacts on existing dwellings in 
Broderick Street since Buildings A1 and A2 have been designed to be 
accessed from within the development rather than from the public street. This 
includes separate entrances for retail and commercial uses, separate waste 
storage and separate parking as required by development consent conditions.  
The relatively small size of the tenancies were also considered to ensure that 
there would be no significant impacts upon existing local residents. 
 
The SGS Economic report found the small size of the commercial tenancies 
would not detract from the function of business centres along Darling Street in 
Balmain and Rozelle and the scale of floorspace of proposed business would 
be appropriate for premises surrounded by residential dwellings. The proposed 
objective of the live-work tenancies in Building A2 is specifically to provide a 
transition between adjoining land uses and assist in the revitalisation of 
employment areas aimed at limiting amenity impacts. 
 
The small scale offering of the commercial tenancies also means they are not 
offering a local product that wouldn’t compete with large, flexible commercial 
floor templates in the Barangaroo development or any likely development of the 
Bays Precinct as claimed by the proponent.      
 
The D/2013/406 reports conclusions and contributing studies were accepted by 
the Joint Regional Planning Panel (JRRP) as grounds for approval of the 
current development consent for the site.        
 
From a provision of employment lands and job provision perspective the 
Proposal fails to comply with the relevant elements of ‘A Plan for Growing 
Sydney’, ‘Draft Inner West Subregional Strategy’, various s117 Ministerial 
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Directions, ‘Leichhardt 2025+’, ‘Leichhardt Employment Lands Study’ and 
‘Leichhardt Employment and Economic Development Plan 2013-2023’. 
  
The commercial space approved on-site continues to comply with the current 
Local Centre (B2) zoning objectives and land uses contained in Leichhardt LEP 
2013.     
 
Through the development approval D/2013/406 the site has already seen a 
reduction in 53 jobs. If the Planning Proposal’s was to be implemented 
Leichhardt LGA could possibly see a further reduction of up to 49 potential jobs 
at a time when employment generating lands are under significant development 
pressures across the Municipality. 
 
It is recommended that all commercial space in Buildings A1, A2 and B2 be 
retained, with Buildings A1 and B2 to continuing to be zoned B2 (Local Centre), 
Building A2 proposed to be rezoned Business Park (B7) to best reflect the land 
use endorsed by Council and be consistent with Council’s strategic plans 
including the long term retention of employment lands. 
 
Social Impacts 
The Proponent’s Planning Proposal states that day-to-day operation of the 
serviced apartments would have a negative impact upon community cohesion, 
safety and security and the sense of place felt by both existing local residents 
and future residents of the development. This statement is supported by 
thirteen submissions submitted with the Proposal supporting the conversion of 
the serviced apartments to residential dwellings. 
 
It is acknowledged that the likelihood of nineteen (19) serviced apartments on-
site operating potentially every day of the year will create a greater amenity 
impact upon existing and new local residents than if those serviced apartments 
were private dwellings.  
 
Conversion of the serviced apartments to residential dwellings will provide 
much needed housing in the Balmain area. A rezoning to facilitate the land use 
change for the serviced apartments will comply with the relevant housing 
provision sections of ‘A Plan for Growing Sydney’, ‘Draft Inner West 
Subregional Strategy’, S117 Ministerial Direction 3, ‘Leichhardt 2025+’ and 
Leichhardt’s Community & Cultural Plan 2011-2021’, and is supported. It is 
recommended that Building B1 and Buildings C1-C4 be rezoned to General 
Residential (R1) to allow the conversion. 
 
 
Traffic and Parking Impacts 
The current Proposal states that the traffic impacts of the proposed rezoning 
are likely to be similar to the approved development. This has been examined 
by Council’s Traffic team and no concerns were raised. 
 
Any future modification to an existing development consent or new 
development application would be required to comply with Council policy and 
relevant controls. 
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Visual Impacts 
The Proposal does not propose any changes to built form, building envelopes 
or building height. Any such changes would require a future modification to a 
development consent or new development application subject to Council 
policies and controls. 
 
Section 94/VPA 
The planning proposal would facilitate the conversion of the nineteen (19) 
serviced apartments under D/2013/406 to residential dwellings subject to DA 
consent. Section 94 contributions would then be payable for each apartment 
converted from commercial to residential use. It is noted that the applicant will 
rehabilitate approximately 2160sqm of foreshore land and dedicate to Council 
under Section 94 of the Environmental Planning and Assessment Act 1979 and 
the Leichhardt Open Space Recreation Contributions Plan under D/2013/406.  
 
It is considered that the planning proposal will result in considerable property 
uplift value, with the 19 serviced apartments being converted to residential 
dwellings. The Director Corporate and Information Services has advised the 
applicant has not offered to enter into a Voluntary Planning Agreement in 
relation to the proposed zone change.  

 
Land use specific rezoning justification 
 
Rather than a simple rezoning of the entire site to R1, rezoning various parts of the 
current site to a number of different zones would better reflect the land uses already 
endorsed by Council and be consistent with Council’s long term strategic plans. It 
would also allow for the conversion of the nineteen (19) serviced apartments under 
D/2013/406 to residential dwellings while providing for the long term retention of 
employment lands.  
 
A more site specific rezoning of existing land uses would also better integrate the 
site into the surrounding area, providing greater certainty for both existing and future 
landowners and tenants. 
 
Service apartments conversion to residential dwellings 
As detailed in the report it is recommended that Council support allowing the change 
of land use from serviced apartments to residential dwellings. 
 
To best facilitate this change it recommended that the zone objectives and permitted 
land uses in Leichhardt Local Environmental Plan 2013 which best reflect the future 
use of residential dwellings for Building B1 and Buildings C1-C4 is General 
Residential (R1). It is recommended that Council support the rezoning of this land as 
part of a Planning Proposal to be forwarded to the Minister for Planning for a 
Gateway Determination. 
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Live-work terraces in Building A2 
As part of the development approval D/2013/406 Building A2 provides nine (9) live-
work terraces. Each live-work terrace contains ground floor commercial space 
internally linked to residential uses above.   
 
This built form and land use is specifically designed to assist in the revitalisation of 
employment areas and to provide a transition between adjoining land use zones. As 
detailed in the report it is recommended that Council retain all employment 
generating land approved on-site. 
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The zone objectives and permitted land uses in Leichhardt Local Environmental Plan 
2013 which best reflect the future use of the nine (9) live-work terraces in Building A2 
is Zone B7 Business Park. Clause 6.12 (Residential accommodation in Zone B7) 
aims to facilitate exactly this type of development.  It is recommended that Council 
support the rezoning of this land (see proposed mapping above) as part of a 
Planning Proposal to be forwarded to the Minister for Planning for a Gateway 
Determination. 
 
Mixed use (commercial space with residential dwellings above) 
As part of the development approval D/2013/406 Buildings A1 and B2 are to provide 
a mix of commercial space and residential dwellings with an active street frontage as 
required by Clause 6.11A (Residential accommodation in Zone B1 and Zone B2) in 
Leichhardt LEP 2013. 
 
As detailed in the report it is recommended that Council retain all employment 
generating land approved on-site. It is recommended that these parts of the site 
remain as approved for mixed use development.    
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The zone objectives and permitted land uses in Leichhardt Local Environmental Plan 
2013 which best reflects the future use of the mixed use development in Buildings 
A1 and B2 is Zone B2 Local Centre. It is recommended that as part of a Planning 
Proposal to be forwarded to the Minister for Planning for a Gateway Determination 
these parts of the site retain their existing zoning. 
 
 
Foreshore land dedication 
 
As part of development application D/2013/406 approximately 2160sqm of foreshore 
land will be rehabilitated and dedicated to Council for use as public open space. This 
dedication has been imposed using Section 94 of the Environmental Planning and 
Assessment Act 1979 and the Leichhardt Open Space Recreation Contributions 
Plan after Council identified that the development will increase the demand for local 
and district open space within the area.   
 
Currently this land, like the entire site, is zoned Local Centre (B2) for commercial 
purposes. The Planning Proposal seeks to rezone this land to General Residential 
(R1). The objectives and permitted land uses of these two zones do not best reflect 
the future land use of public open space. 
 
A more site specific rezoning of future land use would better integrate the site into 
the surrounding area, providing greater certainty for both existing and future 
landowners, tenants, local business owners and workers. 
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The zone objectives and permitted land uses in Leichhardt Local Environmental Plan 
2013 which best reflect the future use of public open space for the foreshore land to 
be dedicated to Council is Zone RE1 Public Recreation. It is recommended that 
Council support the rezoning of this land as part of a Planning Proposal to be 
forwarded to the Minister for Planning for a Gateway Determination. 
 

Summary/Conclusions 

The Proponent’s Planning Proposal to rezone the entire site from Local Centre (B2) 
zone to General Residential (R1) is not supported. While achieving the objective and 
intended outcome of the Proposal, allowing for a future modification to a DA consent 
to convert all nineteen (19) serviced apartments to residential dwellings, it could also 
result in all land specifically zoned for commercial purposes being lost. The 
unintended outcome could be the potential loss of some or all employment 
generating lands on site and the further loss of 49 potential jobs on a site currently 
zoned for business purposes with a development consent permitting business uses. 
 
To both preserve the employment generating land and achieve the intended 
outcome of the Proponent’s Planning Proposal it is recommended that various parts 
of the current site be rezoned to better reflect the land uses endorsed by Council as 
part of D/2013/406 and to be consistent with Council’s long term strategic plans.  
 
To achieve this it is recommended that Council submit the attached Council Planning 
Proposal to the Minister for Planning and Infrastructure for a Gateway Determination 
that will provide housing and protect local employment generating land. It is 
proposed to rezone parts of the site General Residential (R1), Business Park (B7), 
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Public Recreation (RE1) with the Local Centre (B2) zoning retained on the rest of the 
site. 
 

 
Figure 4: Proposed rezoning of the subject site to reflect land uses approved as part 
of D/2013/406 
 
Building A1 and B2 - To remain zoned Local Centre (B2) 
Building A2 - To be rezoned Business Park (B7) 
Buildings B1 and C1-C4 - To be rezoned General Residential (R1) 
Foreshore land to be dedicated to Council - To be rezoned Public Recreation (RE1) 
 

Attachments 

1. Proponent Planning Proposal for 100-102 Elliott Street, Balmain 
2. Council Planning Proposal for 100-102 Elliott Street, Balmain 
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ITEM 3.1 SUMMARY OF RESOLUTIONS   
 

Division  Corporate and Information Services 
Author Manager Governance and Administration 
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To advise of the status of resolutions until such 
time as they have been fully actioned. 

Background  At the 25 August 2015 Ordinary Meeting Council 
resolved to include the status of all resolutions 
until such time as they have been fully actioned. 

Current Status  NIL 
Relationship to existing 
policy  

NIL 

Financial and Resources 
Implications 

NIL 

Recommendation That the information be received and noted. 
Notifications NIL 
Attachments 1. Summary of resolutions 
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Purpose of Report 

To advise of the status of resolutions until such time as they have been fully 
actioned. 
 
 

Recommendation 

That the information be received and noted. 
 

Background 

At the 25 August Ordinary Meeting council resolved;   

That the business papers of ordinary meetings include the status of Mayoral 
minutes, motions of which due notice has been given and motions arising 
from reports where further action is required until such time as the Mayoral 
minute or motion has been fully actioned. 

 

A resolution has been actioned if:  

 A requested letter has been written and sent.   
 A requested report has been tabled at a Council Meeting.   
 Where Council has resolved that capital works or maintenance works be 

undertaken, that the works are completed.  
 Where  Council has resolved that a public meeting be held, that the meeting 

has been held and any resolutions of the meeting be reported back to 
Council.  

 Where Council has required that material be circulated to residents, that the 
material has been dispatched. 

 

Attachments 

1. Summary of resolutions  
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ITEM 3.2 LEICHHARDT DEVELOPMENT CONTROL PLAN 2013 
HOUSEKEEPING AMENDMENT (DCP REVIEW STAGE 1A)  

LMC 

Division  Environment and Community Management 
Author Strategic Planner 
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 
Business in the community  
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  The purpose of this report is to:  
1. outline the background work, stages and 

timeline for the review of Leichhardt 
Development Control Plan (DCP) 2013. 

2. inform Council of the structure and content 
of the first stage (1A) of the draft 
amendments to Leichhardt Development 
Control Plan 2013. 

3. outline the community engagement plan to 
be implemented should Council endorse the 
recommendation that the proposed first 
stage (1A) amendments to Leichhardt 
Development Control Plan 2013 be placed 
on public exhibition. 

Background  Leichhardt Development Control Plan 2013 was 
adopted on the 3rd of February 2014. Since its 
adoption, minor spelling, formatting and mapping 
errors have become apparent. Inconsistencies 
and inaccuracies in relation to terms, definitions, 
referencing and figures have also been identified. 
 
Council’s strategic planning team have initiated a 
process of review and identified that some 
sections of the Leichhardt Development Control 
Plan 2013 need to be updated because more than 
two years have passed since DCP 2013 was 
drafted. A number of Council resolutions and 
actions in Council’s strategic plans also require 
amendments to Leichhardt Development Control 
Plan 2013.  

Current Status  The first stage of draft amendments is outlined in 
this report which also seeks a Council resolution 
to exhibit the proposed changes.  
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The second stage of the Leichhardt Development 
Control Plan 2013 review is underway.   

Relationship to existing 
policy  

The performance of the Leichhardt Development 
Control Plan 2013 is reliant upon regular review 
and amendment to ensure that its relevance and 
accuracy is maintained.  
 
A key objective of the Leichhardt Development 
Control Plan 2013 review is to address 
outstanding Council resolutions involving 
amendments to Leichhardt Development Control 
Plan 2013. 

Financial and Resources 
Implications 

Costs associated with the first stage of the review 
of Leichhardt Development Control Plan 2013 will 
involve a newspaper advertisement 
(approximately $1200). 
 
The financial and resource implications of 
subsequent stages of the review will be outlined in 
future reports to Council.  

Recommendation That Council: 
1. Endorse the draft amendments to 

Leichhardt Development Control Plan 2013 
shown in Attachments 1 and 2 of this 
report for public exhibition; 

2. Delegate authority to the General Manager 
to make changes to the draft amendments 
to Leichhardt Development Control Plan 
2013 prior to the public exhibition as a result 
of consideration by Council or are minor 
changes that do not affect the substance of 
its provisions; and 

3. Endorse the Community Engagement Plan 
for the draft amendments to Leichhardt 
Development Control Plan 2013 as outlined 
in this report. 

Notifications The first stage of draft DCP amendments will be 
placed on public exhibition in accordance with 
Environmental Planning and Assessment 
Regulations 2000 

Attachments Attachment 1 – Leichhardt Development Control 
Plan Amendment 5 (as proposed) 
Attachment 2 – Leichhardt Development Control 
Plan 2013 Amendment 5 (as proposed) with track 
changes  
Provided electronic only due to its size - will 
be circulated to Councillors on iPads and 
placed on Council's website  
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Purpose of Report 

The purpose of this report is to:  
1. outline the background work, stages and timeline for the review of Leichhardt 

Development Control Plan (DCP) 2013; 
2. inform Council of the structure and content of the first stage (1A) of the draft 

amendments to Leichhardt Development Control Plan 2013; 
3. outline the community engagement plan to be implemented should Council 

endorse the recommendation that the proposed first stage (1A) amendments to 
Leichhardt Development Control Plan 2013 be placed on public exhibition. 

 

Recommendation 

That Council: 
1. Endorse the draft amendments to Leichhardt Development Control Plan 2013 

shown in Attachments 1 and 2 of this report for public exhibition; 
2. Delegate authority to the General Manager to make changes to the draft 

amendments to Leichhardt Development Control Plan 2013 prior to the public 
exhibition as a result of consideration by Council or are minor changes that do 
not affect the substance of its provisions; and 

3. Endorse the Community Engagement Plan for the draft amendments to 
Leichhardt Development Control Plan 2013 as outlined in this report. 

 

Background 

Leichhardt Development Control Plan 2013 was adopted on the 3rd of February 
2014. Since its adoption, minor spelling, formatting and mapping errors have 
become apparent. Inconsistencies and inaccuracies in relation to terms, definitions, 
referencing and figures have also been identified. 
 
Council’s strategic planning team have initiated a process of review and identified 
that some sections of the Leichhardt Development Control Plan 2013 need to be 
updated because more than two years have passed since DCP 2013 was drafted. A 
number of Council resolutions and actions in Council’s strategic plans also require 
amendments to Leichhardt Development Control Plan 2013. 
 

Report 

1.0 Overview of DCP Review  
The objectives of the DCP Review are to: 
 maintain the relevance of the DCP controls for the Leichhardt LGA; 

 address outstanding Council resolutions which require amendments to the DCP; 

 address issues raised by the joint Strategic Planning and Assessment Officer 
working group since adoption of DCP 2013; 

 correct minor editorial errors; 

 establish a procedure for processing, exhibiting, implementing and documenting 
amendments to the DCP. 
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The DCP Review will involve three stages: 
 

Stage 1A –amendments to address minor errors and anomalies that do not 
alter the intent of the provisions and controls; 
Stage 1B – amendments that will adjust the intent of provision/controls and that 
will require analysis, research and internal/external consultation; 
Stage 2 – amendments that require more extensive background 
studies/research in a longer time frame and/or items that are relatively less 
urgent than items placed in Stage 1A or 1B.   

 
Stage 1B commenced at the same time as Stage 1A, but will require more in depth 
research and stakeholder engagement. Stage 2 will involve longer term research. 
 
2.0 Summary of the proposed amendments to Leichhardt DCP 2013 
Stage 1A of the review will ensure that minor errors and inaccuracies identified in the 
DCP are addressed. Refer to Attachment 1 to see Leichhardt Development Control 
Plan 2013 Amendment 5 (as proposed). Refer to Attachment 2 for a full record of 
the track changes completed for Leichhardt Development Control Plan 2013 
Amendment 5 (as proposed). A summary of the proposed amendments and 
rationale are listed in the following table. 
 
Section  Amendments and Rationale  
All Sections  Minor changes – de-italicisation of key words, text alignment, 

lists, bullets, numbering, referencing, formatting. 

Cover 
Document 
(New) 

A schedule of amendments page has been added to the title 
page as well as a detailed Table of Contents. 

Part A – 
Introduction 

A3.2 Complying Development amended to ensure that the 
notification requirements are consistent with other legislation. 

Part B – 
Connections 

Minor changes to wording (to improve readability). 

Part C – Place 
 
 

Minor changes to wording (to improve readability). 
Amendments to diagrams to address spelling errors. 
Improvements to layout. 
Introduction of new maps for Part C Section 2 to replace all 
existing maps. New maps provide new levels of detail (City West 
Link and Light Rail Line) and are clearer and easier to read. All 
technical errors in the existing maps have been corrected.  
Controls in Part C Section 2 that prescribe maximum building 
wall heights (in metres) have been amended so that in all 
instances, reference is made to “wall height” rather than 
“building envelope.”  
 
Building Envelopes determine a range of features to a house 
including the height of the wall as well as the pitch of the roof. 
The words “building envelope” are therefore not the most 
appropriate words to use when specifically referring to a wall 
height.  
Change to the way time periods are referred to. This is to ensure 



Page 460 

Policy Council Meeting  09 February 2016     ITEM 3.2 

Section  Amendments and Rationale  
that the DCP is easy to read.  
Subheadings in Part C Section 2 shortened. 
C2.2.1.6(a) Nelson Street Laneways Sub Area Control 1 and 
Control 4 amended to accurately define the laneways in this sub 
area.  
C2.2.1.8 Camperdown Distinctive Neighbourhood duplicate 
control deleted 
New Figure C118 Side boundary setbacks graph.  

Part D – 
Energy 

Amendments to Part D2.3 Control 15, 21, 22 and 24 to improve 
clarity of waste capacities and storage room dimension 
requirements for multi-unit dwellings.  

Appendix A – 
Glossary  

Deletion of a number of terms (to remove conflicts with SI LEP). 

Appendix C – 
Urban 
Framework 
Plans 

Higher resolution version. 

Appendix D – 
Energy and 
Waste 
Templates  

Deletion of a row from 2.4 Waste and Recycling Generation 
Rates to eliminate inconsistency with Part D of DCP 2013. 
Replaced figure with higher resolution version of Section 7 – 
Example of a Waste and Recycling Storage Room. 

Note - No changes have been made to Appendix F – Late Night Trading Maps. 
 
Document  Proposed Amendments and Rationale  
Tree 
Management 
Technical 
Manual  

Minor changes to wording (to improve readability). 

 
3.0 Policy Direction in relation to the use of the Public Domain 
On the 2nd of December 2015, Council officers from a range of departments met to 
discuss the current policy position of Council in relation to key activities in the public 
domain. The specific activities discussed included the use of footpaths for a-frames 
and street stalls as well as the placement of furniture on the footpath for outdoor 
dining.  
 
The Access Committee has expressed concerns in relation to a-frame signs both 
during consultation on the draft DCP 2013 and in meetings on 13 August 2014 and 1 
July 2015. They have requested that Strategic Planning provide them with an update 
on Council’s stance on this issue. Customer Service and Assessments have 
reported that there have been a number of complaints in recent months in relation to 
the conduct of those operating street stalls in the LGA and have indicated that the 
Council policy needs review.  
 
Given a number of these activities are currently subject to a trial fee waiver (until 30 
June 2016), it was agreed that a review of these activities will be initiated following 
the conclusion of this trial period. It has been foreshadowed that a future review may 
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not involve amendment to the DCP and instead may require the introduction of a 
policy document.  
 
Council will continue to assess applications relating to the use of the public domain 
on a case by case basis having regard to policy documents such as the current 
footpath dining controls and the former DCP 48. Council’s stance will be considered 
at the conclusion of the trial period. 
 
4.0 Public Exhibition of Stage 1A draft changes to Leichhardt Development 
Control Plan 2013 
Council is required to meet the legislative requirements of the Environmental 
Planning and Assessment Regulation 2000 – Part 3, Division 2 Public Participation 
as follows: 
 inclusion of a public notice in the local newspaper indicating the places, dates 

and times for inspection of Stage 1A draft changes to Leichhardt Development 
Control Plan 2013; 

 exhibition of Stage 1A draft changes to Leichhardt Development Control Plan 
2013 for a minimum period of 28 days. 

 
It is proposed that the Stage 1A draft changes to Leichhardt Development Control 
Plan 2013 be placed on public exhibition from 24 February 2016 to 23 March 2016, a 
period of 29 days. 
 
The following activities will be undertaken in response to the Community 
Engagement Framework: 

 website notice; 
 advertisement in the Inner West Courier; 
 report to Policy Meeting; 
 public exhibition and submissions; 
 briefing Planning and Urban Design Committee. 

 
The Stage 1A amendments will not change the meaning of the plan and therefore 
public meetings and workshops and an LGA wide letter box drop will be 
unnecessary.  
 
After completion of the public exhibition of the Stage 1A draft changes to Leichhardt 
Development Control Plan 2013 the Council’s Strategic Planning team will: 
 review and consider any submissions made to Council; 
 prepare DCP Review Stage 1A exhibition outcomes report for the Policy Meeting 

on 12 April 2016 which will: 
o consider comments/ submissions relevant to Stage 1A 
o amend draft document as appropriate 
o identify new changes 
o comments/submissions that are more relevant to Stage 1B/2 will be noted in 

the post-exhibition report 
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Summary/Conclusions 

A DCP Review Stage 1A exhibition outcomes report will be reported to the 12 April 
2016 Policy Meeting. This report will also incorporate the pre-exhibition report for the 
Stage 1B amendments to the Leichhardt Development Control Plan 2013. 

Attachments 

Attachment 1 – Leichhardt Development Control Plan Amendment 5 (as proposed) 
Attachment 2 – Leichhardt Development Control Plan 2013 Amendment 5 (as 
proposed) with track changes  
 
Provided electronic only due to its size - will be circulated to Councillors on 
 
 
 
 



Page 463 

Policy Council Meeting  09 February 2016     ITEM 3.3 

ITEM 3.3 REVIEW OF WESTCONNEX BUSINESS CASE  
LMC 

Division  Environment and Community Management 
Author Strategic Transport Planner   
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Accessibility 
Place where we live and work 
A sustainable environment 
Business in the community 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To provide Council with a summary of the SGS 
Economics and Planning, independent consultant 
review of the WestConnex Updated Strategic 
Business Case 

Background  The WestConnex Motorway Project was first 
proposed in the NSW State Infrastructure 
Strategy 2012 – First Things First and 
subsequently included in the NSW Long Term 
Transport Master Plan. The project comprises 
three stages to connect the existing M4 motorway 
from Parramatta to the M5 motorway at Beverly 
Hills.  
 
In September 2013 the NSW State Government 
released the WestConnex Business Case 
Executive Summary. Subsequently, in response 
to requests for the complete business case the 
Sydney Motorways Corporation (formerly 
WestConnex Delivery Authority) released the 
project’s Updated Strategic Business Case.  
Additionally the “New M5” (WestConnex Stage 2) 
Environmental Impact Statement (EIS) was also 
released in November 2015.  
 
A separate report which outlines a draft 
submission on the “New M5” EIS is also included 
in the agenda for the February 2016 Policy 
meeting. 

Current Status  Subsequent to the release of the Updated 
Strategic Business Case Council commissioned 
SGS Economics and Planning to review the 
document. 

Relationship to existing 
policy  

Relates to previous resolutions: 
C480/12, C495/12, C85/13, C537/13, C11/14, 
C12/14, C99/14, C157/14, BDC164/14, C492/14 
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C13/19P and C522/15 
Financial and Resources 
Implications 

NIL at this time 

Recommendation That Council: 
1. Forward the findings of the attached review 
of the WestConnex Updated Strategic Business 
Case to the Department of Planning as part of 
Council’s submission on the “New M5” 
Environmental Impact Statement; 
2. Forward the findings of the attached review 
of the WestConnex Updated Strategic Business 
Case to the Minister for Planning, Minister for 
Roads and the NSW Premier as part of a 
separate submission supporting Council’s 
opposition to the WestConnex Motorway Project. 
 

Notifications NIL 
Attachments 1. WestConnex Business Case Review 
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Purpose of Report 

To provide Council with a summary of the SGS Economics and Planning, 
independent consultant review of the WestConnex Updated Strategic Business 
Case. 
 

Recommendation 

That Council: 
 

1. Forward the findings of the attached review of the WestConnex Updated 
Strategic Business Case to the Department of Planning as part of Council’s 
Submission on the ‘New M5” Environmental Impact Statement; 

 
2. Forward the findings of the attached review of the WestConnex Updated 

Strategic Business Case to the Minister for Planning, Minister for Roads and 
the NSW Premier as part of a separate submission supporting Council’s 
opposition to the WestConnex Motorway Project. 

 

Background 

The WestConnex Motorway Project was first proposed in the NSW State 
Infrastructure Strategy 2012 – First Things First and subsequently included in the 
NSW Long Term Transport Master Plan. The project comprises three stages to 
connect the existing M4 motorway from Parramatta to the M5 motorway at Beverly 
Hills.  
 
In September 2013 the NSW State Government released the WestConnex 
Business Case Executive Summary. Subsequently, in response to requests for the 
complete business case the Sydney Motorways Corporation (formerly WestConnex 
Delivery Authority) released the project’s Updated Strategic Business Case.  
Additionally the “New M5” (WestConnex Stage 2) Environmental Impact Statement 
(EIS) was also released in November 2015.  
 
A separate report which outlines a draft submission on the “New M5” EIS is also 
included in the agenda for the February 2016 Policy meeting. 
 

Report 

Subsequent to the release of the WestConnex Updated Strategic Business Case 
Leichhardt Council commissioned SGS Economics and Planning to review the 
document.  
 
The findings of this review are summarised below. 
 
1. No Realistic Alternatives to WestConnex considered  
The SGS review suggests that the Updated Strategic Business Case for 
WestConnex does not consider realistic strategic alternatives to the WestConnex 
Motorway Project.  
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Further, the review states that this approach contrasts with the Transport for New 
South Wales Principles and Guidelines for Economic Appraisal of Transport 
Initiatives (2013) which recommends the identification and analysis of solutions on 
the basis of physical circumstances and available technologies. 
 
Concern is therefore expressed, that for a project of this magnitude ($16.8 billion) 
other solutions should have been considered including demand management, 
realistic public transport solutions or a combination of enhanced public transport and 
site-specific strategic road network improvements. 
 
2. Other global cities are focusing on integrated transport solutions The 
Updated Strategic Business Case highlights Sydney's rating as the 21st most 
congested city in the world as justification for developing the WestConnex Motorway. 
However, significant literature exists relating to the manner in which new road 
projects induce/create additional traffic; pointing out that as cities grow, larger roads 
become a less viable transport solution.  
 
Almost universally global cities recognise this issue and have re-focused their efforts 
to enhance their public transport networks rather than attempting to solve traffic 
congestion by creating additional motorways. Of particular relevance to this is the 
work of cities like: 

 Los Angeles (10th most congested city) - investing in new subway lines, light 
rail lines and rapid bus transit; 

 Rome (13 most congested city) - creation of the restricted traffic zones, 
altered parking restrictions, enhanced cycling infrastructure and improved 
public transport network; 

 London (16 most congested city) - restricted traffic zones, use of congestion 
charging to improve public transport and active transport, leading to a 
reduction in traffic volumes of 10% in 10 years; and  

 Vancouver (20th most congested city in the world) - enhanced public transport 
patronage through revised fare structures, introduction of a smartcard system, 
demand management of the surface road network and introduction of 
congestion charging. 

 
3. The longevity of the project is unclear  
The Updated Strategic Business Case suggests that, once the Western Harbour 
Tunnel and Northern Beaches Link are in operation (2031), WestConnex will be 
approaching capacity. If wholly completed by 2021, this would result in $16.8 billion 
being spent for a project which will only be fully operationally efficient for 
approximately ten years. 
 
4. Impact of WestConnex on the Bays Precinct  
There appears to be little consideration of the impacts of WestConnex on the future 
Bays Precinct. Most notably it is considered that the potential proximity of the 
WestConnex portal to the Rozelle rail yards is likely to: 

 result in significant levels of congestion on the surface road network in and 
around the Bays Precinct (caused by vehicles accessing and egressing the 
portal); 
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 proximity of Bays Precinct residential properties to the WestConnex portal is 
likely to encourage private vehicle use by these residents. Given that virtually 
all of the Bays Precinct’s residents will be new to the area this development 
provides a unique opportunity for the development of a public and active 
transport orientated travel culture from its very onset.  
 
It is well recognised that it is much easier to encourage lower levels of private 
car dependency in new populations than it is to retrofit such a cultural 
change. Consequently, the Review states that establishing a motorway 
through the Bays Precinct appears counterintuitive to the aims of the urban 
renewal project.  

 
5. The traffic modelling has a range of issues  
 
The Review considers that the description of the transport modelling applied to 
WestConnex is opaque and confusing, and that the toll regime used in the traffic 
forecasting is not fully explained.  
 
Additionally, it considers that the forecasts of induced demand are of concern. While 
it is suggested that a high level of new trips will be induced/created by WestConnex, 
calculations relating to transport benefits do not appear to have been reduced. This 
is of significant concern as there is little or no reference to the possibility of the 
conversion of public transport trips to private car trips, or the impact of this 
conversion on Sydney’s public transport system. 
 
The modelling is also questioned on: 

 the absence of modelling for a more distance future year (e.g. 2046); 
 contradictions in the projected volumes at some locations; 
 it’s inability to accurately reflect future trends – by its nature the model has 

been developed based on historical analysis and current surveys; it is unable 
to take into account possible technological or political changes that may occur 
during the life of the project (e.g. autonomous vehicles, petrol pricing) 

 
6. Benefit Cost Analysis  
The Review expresses concern regarding the benefit cost analysis conducted in the 
business case, particularly noting: 

 a variation in the manner of calculating the 1.71 ratio in relation to the 
difference between business case costs and “present” costs; 

  the inclusion of travel time savings that are less than 5 min (if these 
benefits are excluded the benefit cost ratio could potentially be recalculated 
to approximately 1.12).  This is of particular relevance because travel time 
savings of 5 min, or less, are considered marginal (at best) in economic 
terms; 

 that the rationale for the large number of business trips appears unclear; 
 land acquisition costs appear to have been excluded from the “cost” side of 

the analysis. 
 
7. High cost of the project 
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The Updated Strategic Business Case estimates WestConnex to cost $16.8 billion. 
This cost estimate is provided at a P50 level (meaning, there is a 50 per cent chance 
that the actual project cost will vary). For a project of this scale, it is considered best 
practice to produce a P90 cost.   
 
Further, at $16.8 billion, WestConnex would be considerably more expensive than 
other major infrastructure projects on a per kilometre basis. At 33 kilometres in 
length, WestConnex would be approximately $510 million per kilometre. In contrast 
the Channel Tunnel (UK) cost $426 per kilometre and the Eastern Distributor was 
$223 per kilometre (in 2015 dollars). 
 
8. Additional Points 
In addition to the above, the review also expresses concern over the: 

 calculation of savings in relation to the cost of crashes; 
  real costs of the total project, and the potential for cost “blowouts” to occur; 
 true value of travel time savings presented in the business case; noting that a 

large proportion of the anticipated travel time savings are of 5 minutes or less 
and that such a minor saving when weighted against the payment of a toll 
may prove irrelevant to the average user; 

 health impacts, local amenity impacts and related land use implications are 
not discussed by the Updated Strategic Business Case. 

 absence of any reference to the West Metro rail project as a possible solution 
to the travel needs of Western Sydney. 

 

Summary/Conclusions 

In summary the SGS review of the WestConnex Updated Strategic Business Case 
indicates that the construction of a major set of toll roads, as proposed by 
WestConnex, does not align well with the needs of Sydney during the 21st century.  
 
Internationally cities are recognising that congestion cannot be solved by building 
more roads. Consequently these cities are focusing their efforts on public and active 
transport in combination with demand management and strategic land-use planning. 
This consultant review considers that the Updated Strategic Business Case fails to 
address many of the key requirements of a business case, with the following being of 
particular concern: 
 

 The Updated Strategic Business Case does not consider any strategic 
alternatives to WestConnex.  

 
 The description of the transport modelling applied to WestConnex is opaque 

and confusing, and the toll regime that is used in traffic forecasts is not fully 
explained. 
 

 Once the Western Harbour Tunnel and Northern Beaches Link are in 
operation (by 2031), the Updated Strategic Business Case suggests that 
WestConnex will be close to capacity. If wholly completed by 2021, this would 
result in $16.8 billion being spent for around ten years of marginally improved 
travel times. 
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 Establishing a motorway through The Bays Precinct appears counterintuitive 

to the aims of the urban renewal project. 
 

 The costs of WestConnex are high and have the potential to increase. 
 

 The traffic modelling has a range of issues which are concerning for a project 
of this scale. These issues include the treatment of induced demand and its 
impact on the project benefits, a lack of sensitivity testing and the lack of 
modelling for a more distant future year (e.g.2046).  
 

 The benefit cost ratio (BCR) of 1.71 seems questionable based on information 
provided in the document. Dividing the present value of benefits against the 
present value of costs results in a benefit cost ratio of 1.64.  
 

 If travel time savings of less than five minutes are excluded, the travel time 
benefits are reduced from $12.9 billion to $5.9 billion, consequently reducing 
the BCR from the recalculated 1.64 to 1.12.  
 

 The rationale for the large proportion of business trips is unclear. 33 per cent 
of travel time benefits are attributed to cars – privately registered for business 
use. However, justification on why there are so many business car users is 
not provided in the Updated Strategic Business Case. 
 

 Land acquisition costs or the opportunity cost of land being used for the 
project do not appear to be included in the WestConnex project costs or in the 
broader benefit cost analysis.  
 

 The health impacts, local amenity impacts and related land use implications 
are not discussed by the Updated Strategic Business Case.   

Attachments 

1. WestConnex Business Case Review 
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ITEM 3.4 DEVELOPMENT APPLICATION - BIRCHGROVE TENNIS 
COURTS CLUBHOUSE  

LMC 

Division  Corporate and Information Services 
Author Senior Property Officer  
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Community well-being 
Place where we live and work 
Business in the community 
 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To seek Council approval to lodge a new 
Development Application (DA) for alterations to 
the Club House at Birchgrove Park Tennis Court. 

Background  Birchgrove Tennis Courts are leased to North 
Western Suburbs Tennis Association.  It has 
appointed Terry and Kay Rocavert as managers 
and they run a coaching business at the courts.  
The 5+5 year lease commencing in 2009 
specified capital work to be done by Council.  
Most has been done at a cost of about $500,000.  
Mr and Mrs Rocavert requested additional work 
be done to the clubhouse and this was agreed by 
Council.  Concept plans were prepared and 
developed in consultation with the lessee, 
managers and users of the courts.   

Current Status  DA package has been prepared by Tony McLain 
Architects. 
Following Council consent to lodge the DA, a 
copy will be sent to Crown Lands prior to being 
lodged one week later subject to any submissions 
received from Crown Lands in the interim. 

Relationship to existing 
policy  

Leasing Policy.  The work is in addition to the 
capital work specified in the lease. 

Financial and Resources 
Implications 

$100,000 has been allocated in the 2015/16 
Budget for this project.  It complies with the s.23A 
Guidelines. 

Recommendation That Council consents to the lodging of the 
Development Application for alterations to the 
Club House at Birchgrove Park Tennis Court as 
outlined in the Report. 

Notifications Lessee and Managers of Birchgrove Tennis 
Courts. 

Attachments DA Floor Plan 
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Purpose of Report 

To seek Council approval to lodge a new Development Application (DA) for 
alterations to the Club House at Birchgrove Park Tennis Court. 

 

Recommendation 

That Council consents to the lodging of the Development Application for alterations 
to the Club House at Birchgrove Park Tennis Court as outlined in the Report. 

 

Background 

Birchgrove Park is a Reserve for Public Recreation of which Council is the Reserve 
Trust Manager and is governed by the Crown Lands Act, 1989.  
 

 The Rose Street Tennis Courts, being part of Birchgrove Park, are leased by Council 
as reserve trust manager to North Western Suburbs Tennis Association Incorporated 
(“Association”).  Terry and Kay Rocavert manage Birchgrove Tennis Courts on 
behalf of the Association which includes an agreement with the Association to run 
coaching classes. The Rocaverts run the whole operation as a commercial business. 
 

 A lease was granted for a 5 year term from 1 February 2009 to 31 January 2013 with 
an option to renew for another 5 years. The option was exercised by the Association. 
Their current lease is for another 5 years from 1 February 2013 to 31 January 2018 
 
Capital works stipulated in the lease were: 
 

a) replace the lights of the 6 Tennis Courts; and 
b) resurface the 6 tennis courts; and 
c) line mark the car parking area outside the upper courts; and 
d) replace the fencing to the 3 courts on the upper level. (The Lessor may,  

but is not obliged to, replace the fencing to the 3 courts on the lower level; and 
e) renovate the toilets/shower rooms by retiling and installing new basins and 

toilet fixtures; and 
f) undertake repairs to spectator sheds (constructed by lessee during the term 

of a pervious lease) to reduce drainage problems. 
 
In the first 5 year lease Council undertook substantial capital works (a) to (d) in 
regard to the resurfacing of the courts, lighting and fencing in the amount of 
$500,000 which were required to be done in the first 5 years. Rental payments of 
approximately $395,000.00 were received as a part of this previous lease. The other 
works were required to be done in the renewed, current, lease term.  The rent set out 
in the lease, calculated on a 5+5 year basis is reflective of capital works, including 
the current lease term. 
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 The Rocaverts contacted Council requesting additional capital works to the 
clubhouse. In October 2013 a report was prepared for Council from the Director 
Infrastructure and Service Delivery recommending that Council engage an architect 
to develop a concept plan for the upgrade of the Birchgrove Tennis Courts club 
house facilities.  

 
 A concept plan was developed by Tony McClain Architects with consultation with the 

Lessee and Management of the Tennis Courts.   
 
At its Ordinary Council meeting on 24 February 2015, Council resolved:  

“Council notes the architect’s report in respect of proposed improvements to the 
Birchgrove tennis courts and resolves to complete the works during the current lease 
and to discuss with the lessee further options, priorities and time lines for implementing 
the improvements and conduct consultation with users of the court to obtain their 
feedback on these matters.” 
 
Consultation took place with the lessee and users of the courts, who expressed their 
support for the proposed improvements.  A further report was presented to Council at 
the May 2015 Ordinary Council at which Council resolved, amongst other things: 
 
to prepare: detailed plans … to enable the work on the improvements proceed. 
 
 

Report 

Tony McLain Architects were engaged by Council to prepare further detailed 
designs, based on the previously prepared concept plans and the consultation with 
the lessee, managers and users of the courts, for alterations to the Club House at 
Birchgrove Tennis Courts.   
 
The Architect was briefed with the following requirements: 
 

 Ascertain and advise the approvals required to start and complete work ie if 
DA consent is required. 

 
 Prepare the plans and supporting documents for Council to lodge the 

application for any approval required. 
 

 Appoint or make recommendations to Council to appoint any required sub-
consultants and oversee preparation of their plans for the lodgement of any 
required application. 

 
Following initial investigation into the planning controls it was deemed necessary to 
lodge a Development Application for the proposed work. In preparing the Application 
for Council to lodge, the architect has liaised with the Rocaverts throughout the 
process. The Rocaverts are satisfied with the proposal prepared for Council. 
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The Proposal  
 
A floor plan is attached to this report.  The proposal is for –  
 
DEMOLITION 
Remove central brick panel to South wall and sliding doors 
Remove 3 brick piers to South walkway 
Remove sliding door to North wall 
 
NEW EXTERNAL WORK 
New external door to Southern wall opening 
Raise verandah path  
Add external storage cabinet to North 
Brick up opening to North where door has been removed 
 
NEW INTERNAL WORK 
Desk and Storage to Office area 
Render and Paint internal face brickwork 
Replace lights 
Add Ceiling fan 
Benches and Cupboards to kitchen area 
Polish Concrete floor 
 
NEW WORK TO BATHROOMS 
Render and Paint 
Wall Tiling 
Replace Fixtures 
Seats to showers 
Screen to Urinal 
 
Assessment  
 
Relevant matters dealt with in the DA, are as follows –  
 
Heritage  
 
The site is subject to the provisions of Clause (2) in Section 5.10 of LEP 2013, which 
requires that an assessment be made of the effect that the proposed work may have 
as the clubhouse is within a Landscape Item of Heritage. 
 
The proposed works are largely internal. The Clubhouse will remain essentially in its 
existing form. No changes to the site cover or external finishes are proposed. 
 
Due to the minor nature of the proposed work the charm and character of the oval 
and its settings will not be interfered with as part of the proposal  
 
Building Works 
 
The height, form, scale and external materials of the clubhouse are not altered. 
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Surrounding Amenity 
 
No view loss, overshadowing or loss of privacy will result from the proposed works, 
 
Energy 
 
New windows and doors will have improved insulation values 
New kitchen fittings will be 3 star rated 
 
Site Drainage and stormwater 
 
No additional roofed areas or paved areas proposed. 
 
Contamination 
 
The past history of the site suggests that no contamination is present and that no 
remediation works are required. No excavation works are proposed, 
 
Summary/Conclusion 
 
The DA reflects the concepts previously approved by Council and have been 
developed in consultation with the lessee and with the managers of the courts, Terry 
and Kay Rocavert.  It is recommended that Council consent to the DA being lodged. 
 

Attachments 

1 DA Floor Plan 
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ITEM 3.5 LEICHHARDT PARK - AMENDMENT OF PLAN OF 
MANAGEMENT - FUNCTION CENTRE AT LEICHHARDT 
OVAL NO. 1  

LMC 

Division  Corporate and Information Services 
Author Manager Property and Commercial Services 
Meeting date  9 February 2016 Policy Meeting 

Strategic Plan Key Service 
Area 

Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To report to Council on the exhibition of the draft 
second amendment to the Plan of Management 
for Leichhardt Park and the gazettal of an 
additional use, and to recommend that Council 
adopt the second amendment to the Plan of 
Management. 
 

Background  Under the current development consent, the 
function room in the grandstand at Leichhardt 
Oval No 1 may only be used in connection with 
Tigers sporting matches at the oval and sporting 
and community events.  Private and commercial 
use is not permitted.   
 
Balmain Tigers Football Club Limited, when it was 
the lessee of the oval, sought Council’s 
assistance to allow commercial use of the function 
room.  Council resolved to prepare a Planning 
Proposal to amend the LEP to include a site 
specific provision allowing the commercial and 
private use of the existing function room at 
Leichhardt Oval.  It also resolved to seek an 
amendment to the Plan of Management for 
Leichhardt Oval to ensure it permitted the 
commercial use of the function centre.  The 
Crown Lands section of the Department of Lands 
was approached and recommended the gazettal 
of an additional purpose of “Community and 
Sporting Club Facilities” for the reserve.  The draft 
amendment to the Plan of Management (in the 
form of Attachment 1 to this Report, noting that 
the dates of the amendment of the LEP and 
gazettal of the additional use would be inserted) 
was exhibited with the Planning Proposal. 
 
When Balmain Tigers surrendered the lease and 
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Council resumed control of the Oval, Council 
continued with the various processes to enable 
private and commercial hire and use of the 
function room at times other than when there was 
a sporting match at the Oval. 
 

Current Status  One submission was received on the proposed 
amendment of the PoM.  It was about parking and 
traffic.  These will be dealt with as part of any DA.  
(Impact Assessments have been commissioned.)  
 
The additional purpose for the Leichhardt Park 
crown reserve was gazetted on 27 November 
2015.  This date has been inserted in the 
proposed Second Amendment to the Plan of 
Management which is now recommended for 
adoption. 
 

Relationship to existing 
policy  

Nil 

Financial and Resources 
Implications 

Nil for this report.  Council has incurred and will 
incur costs of the preparation and lodgement of 
the development application with supporting 
reports.   
Fees will be received from hire of the function 
room. 
 

Recommendation That Council adopt the Second Amendment to the 
Plan of Management for Leichhardt Park 
(D500207) Reserve in the form of Attachment 2 to 
the Report with the date of adoption to be inserted 
on the cover page. 
 

Notifications Person who made a submission.   
Rozelle-Lilyfield Precinct Committee. 
 

Attachments 1.  Draft Second Amendment to the Plan of 
Management for Leichhardt Park as exhibited. 
 
2. Second Amendment to the Plan of 
Management for Leichhardt Park recommended 
for adoption.  
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Purpose of Report 

To report to Council on the exhibition of the draft second amendment to the plan of 
Management for Leichhardt Park and the gazettal of an additional use, and to 
recommend that Council adopt the second amendment to the Plan of Management. 
 

Recommendation 

That Council adopt the Second Amendment to the Plan of Management for 
Leichhardt Park (D500207) Reserve in the form of Attachment 2 to the Report with 
the date of adoption to be inserted on the cover page. 
 

Background 

Leichhardt Park is a crown reserve.  It is owned by the NSW Government / Reserve 
Trust.  Council is the reserve trust manager. 
 
Conditions of consent to development application D/2009/60 for work to Leichhardt 
Oval grandstand and the Legends’ Room (function room) include: 
 
46. The function centre shall be used in conjunction with Wests Tigers and Balmain 

Tigers football matches and for community and sporting group functions only.  
The use of the function centre for commercial purposes will require lodgement 
of a separate development application.   

 
Balmain Tigers Football Club was the lessee of Leichhardt Oval No.1, was 
experiencing difficulties and requested Council’s assistance including allowing 
commercial and private use of the function room to increase revenue.  Planning 
advice was that this was prohibited under the LEP 2013 in the RE1 Public 
Recreation zone.  At its Ordinary Council Meeting on 27 May 2014, Council resolved 
(C169/14):   
 

That in recognition of the opportunity for the premises to generate additional 
funds to cover ongoing maintenance and refurbishment of Leichhardt Oval, 
Council arrange the preparation of a Planning Proposal and supporting 
documents to seek a site specific variation to the zone restrictions so as to allow 
for the use of the existing function facilities for independent, private and 
commercial use (subject to subsequent DA). In preparing the documentation 
Council Officers give due consideration to: the number of attendees at any one 
time, traffic and parking, noise attenuation and hours of operation.  

 
The proposal was not inconsistent with the existing Plan of Management for 
Leichhardt Park.  Whilst amendment of the Plan of Management was not considered 
strictly necessary, it was considered better to amend it to expressly permit the 
commercial use and to allow for future leasing of the function room. There was initial 
consultation with the Crown Lands section of the Department of Lands which 
recommended that Council request an additional purpose for the crown reserve.  
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This advice was reported to Council.  At its Ordinary Council Meeting on October 
2014, Council resolved (C379/14),  
 

That Council request Crown Land, NSW Trade and Investment to notify the 
additional purpose of “Community and Sporting Club Facilities” for Leichhardt Park 
(D500207) Reserve. 

 
The request was made to Crown Lands.   
 
At its Ordinary Council on 16 December 2014, Council resolved (C473/14): 
 

1. That Council give Public Notice of, and exhibit for at least 28 days with 
submissions invited for at least 42 days, the draft Second Amendment to the Plan 
of Management for Leichhardt Park in the form attached to the Report subject to 
the following:  

(a)  Changes (if any) required by the Crown Lands division of the Department 
of Lands will be made, and  

(b)  If the additional purpose of “Community and Sporting Facilities” is gazetted 
prior to exhibition, the date of gazettal is to be inserted in section 2 and the 
“note” omitted from section 2.  

 
2. That Council notes that the draft Second Amendment to the Plan of Management 

for Leichhardt Park will be exhibited at the same time and for at least the same 
period as the Planning Proposal for Leichhardt Oval No 1 in accordance with the 
Gateway Determination.  

3. That a Report be brought to Council on the submissions received on the draft 
Second Amendment to the Plan of Management for Leichhardt Park.  

 
Balmain Tigers Football Club surrendered its lease of Leichhardt Oval No 1 as at 31 
March 2015 and Council resumed control and management of the Oval from 1 April 
2015.  Council is seeking additional revenue from the Oval. 
 

Report 

The draft second Amendment to the Plan of Management in the form of Attachment 
1 to this report was exhibited with the Planning Proposal.  It was also exhibited for 
the additional period when submissions were invited required by the December 2014 
resolution reflecting the statutory requirements. 
 
One submission was received. It expressed concern about traffic and parking 
impacts if there was increased and commercial use of the function room.  These 
matters will be dealt with as part of any development application for the commercial 
use of the function room.  The amendment to the Plan of Management refers to the 
need to obtain DA consent. 
 
The amendment to Leichhardt LEP 2013, with the site specific provision for a 
commercial function centre at Leichhardt Oval No 1 provided it was within an existing 
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building, came into effect on 29 May 2015.  Section 3 of the proposed amendment to 
the Plan of Management was completed accordingly. 
 
Although Crown Lands had recommended that Council request notification of the 
additional purpose of Community and Sporting Club Facilities and had indicated it 
was likely to be gazetted shortly after the request was made, there were then some 
difficulties requiring follow ups and eventually a meeting with a more senior officer at 
Crown Lands.   
 
The notification of the additional use was gazetted on 27 November 2015.  Section 2 
of the proposed amendment to the Plan of Management was completed accordingly. 
 
The completed proposed Second Amendment to the Plan of Management for 
Leichhardt Park is attached to this Report as Attachment 2.  It is recommended that 
Council adopt the second Amendment to the Plan of Management for Leichhardt 
Park in the form of Attachment 2.  It will then be sent to Crown Lands for 
endorsement.  
 
Development Application and Impact Assessments 
 
The amendment to the Plan of Management refers to the need to obtain 
development consent.  Council’s resolution of 27 May 2014 requires that officers 
give due consideration to the number of attendees at any one time, traffic and 
parking, noise attenuation and hours of operation for which development consent 
should be sought. 
 
Council has commissioned from independent external consultants and is awaiting: 

 a traffic and parking impact assessment, and 
 a noise impact assessment and recommendations. 

 
These will assist in determining the number of attendees and hours of operation 
(which may be the same or different from the numbers and hours approved under 
D/2009/60 for use of the function room when there is a sporting match) for which the 
development will be sought. 
 
This will be brought to Council for its consent to lodge, prior to being lodged. 
 

Summary/Conclusions 

Council resolved to seek the ability to allow commercial use of the function room at 
Leichhardt Oval to generate more income from the oval.   
 
Council resolved to prepare a Planning Proposal to amend LEP 2013 to include a 
site specific provision.  Whilst it was considered not strictly necessary to amend the 
Plan of Management, it was thought better to do so to make the provision express 
and allow future leasing and licensing.   Crown Lands recommended gazettal of an 
additional purpose and so this was requested.  The Gateway Determination for the 
Planning Proposal required that it be submitted first to Crown Lands and for any 
proposed amendment to the Plan of Management to be exhibited at the same time 
as the Planning Proposal.  The draft Second Amendment to the Plan of Management 
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was prepared with provisions and notes for completion once the dates of 
amendment to the LEP and gazettal of the additional use were known. 
 
The draft second Amendment to the Plan of Management for Leichhardt Park in the 
form of Attachment 1 was exhibited and submissions invited.  One submission was 
received expressing concern about parking demand and traffic impacts. These will 
be dealt with at the DA stage. 
 
Following gazettal of the additional purpose of “Community and Sporting Club 
Facilities” for the crown reserve, the form of the Second Amendment to the Plan of 
Management was completed.  It is recommended that Council adopt the Second 
Amendment to the Plan of Management in the form of Attachment 2.  It will then be 
sent to Crown Lands for endorsement.  
 
Council has commissioned and is awaiting traffic and parking impact and noise 
impact assessments.  The draft development application will be report to Council 
prior to being lodged. 
 

Attachments 

1.   Draft Second Amendment to the Plan of Management for Leichhardt Park as 
exhibited. 

 
2.  Second Amendment to the Plan of Management for Leichhardt Park 

recommended for adoption. 
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1. Background 
 
Leichhardt Park (D500207) Reserve is a crown reserve.  Leichhardt Council is the 
reserve trust manager. 
 
In 2004, a Plan of Management for Leichhardt Park was adopted.  On 22 October 
2013, an Amendment to that Plan of Management was adopted. 
 
On the last page of this second Amendment is a copy of the Plan which is Figure 12 
in section 4 “Managing Leichhardt Park” of the 2004 Plan of Management.  It shows 
the “Proposed Management Zones” of Leichhardt Park. 
 
Leichhardt Oval No 1 is in management Zone 1a as shown in that Plan.  It is 
currently leased to Balmain Tigers Rugby League Football Club Limited.   
 
The 2004 Plan of Management states that the Recommended Management 
Direction for Zone 1a is “To be a major sporting venue (oval #1) that meets the 
needs of the community, Reserve Trust, Reserve owner and the major lessee whilst 
maintaining complementary uses with zone 1b where practical.”  [Zone 1b is the 
Leichhardt Park Aquatic Centre.] 
 
2. Purpose of Reserve 
 
On                            201  , the Minister, pursuant to s.121A of the Crown Lands Act, 
1989 by notice published in the NSW Government Gazette, authorised the additional 
use of “Community and Sporting Club Facilities” for Leichhardt Park (D500207) 
Reserve.   

 
[Note:   Once known, the date of gazettal is to be inserted into the preceding 
paragraph and this note will be omitted from the adopted Second 
Amendment.] 

 
This is in addition to the uses of Public Recreation and Community Purposes. 
 
3. Commercial Function Centre 
 
 
On                             201  , Leichhardt Local Environmental Plan 2013 (“LEP”) was 
amended by amending Schedule 1 Additional Permitted Uses to enable 'function 
centre' as a permitted use for an existing building on Leichhardt Oval No 1.   

 
[Note:  This draft second Amendment is being exhibited with the proposed 
amendment to the LEP and is subject to the LEP being so amended.  If and 
when the LEP is amended, the date it comes into effect will be inserted into 
the preceding paragraph and this note will be omitted from the adopted 
Second Amendment.]  
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This is a site specific zoning amendment and means that the LEP will permit (with 
consent) the existing function centre in Leichhardt Oval No 1 to be used for private, 
commercial functions unconnected with a match being played at the oval or 
community groups.  Development consent is still required in addition to the 
amendment of the LEP and this second Amendment to the Plan of Management.   
 
4. Amendment of Plan of Management 
 
The Plan of Management for Leichhardt Park is amended as set out in this 
document. 
 
5. Function Centre in Zone 1a 

 
The existing function centre in the buildings within the fenced area known as 
Leichhardt Oval No 1 may be used as a for-profit or commercial function centre, 
allowing functions and uses that may be on different days from and unconnected 
with matches or uses on the playing field and are not limited to community groups. 
 

6. Leases and Licences 

Subject to the Crown Lands Act, 1989, at the end of the existing lease, the Reserve 
Trust through the Reserve Trust Manager may lease or grant licences of or catering 
contracts or concessions for Leichhardt Oval or any part or parts of it.  Council may 
grant a lease or licence of or catering agreement for the function centre separate 
from and to a different party from the lessee or licensee of any other part of the 
fenced area known as Leichhardt Oval No.1.        
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7. Background 
 
Leichhardt Park (D500207) Reserve is a crown reserve.  Leichhardt Council is the 
reserve trust manager. 
 
In 2004, a Plan of Management for Leichhardt Park was adopted.  On 22 October 
2013, an Amendment to that Plan of Management was adopted. 
 
On the last page of this second Amendment is a copy of the Plan which is Figure 12 
in section 4 “Managing Leichhardt Park” of the 2004 Plan of Management.  It shows 
the “Proposed Management Zones” of Leichhardt Park. 
 
Leichhardt Oval No 1 is in management Zone 1a as shown in that Plan.   
 
The 2004 Plan of Management states that the Recommended Management 
Direction for Zone 1a is “To be a major sporting venue (oval #1) that meets the 
needs of the community, Reserve Trust, Reserve owner and the major lessee whilst 
maintaining complementary uses with zone 1b where practical.”  [Zone 1b is the 
Leichhardt Park Aquatic Centre.] 
 
8. Purpose of Reserve 
 
On  27 November 2015, the Minister, pursuant to s.121A of the Crown Lands Act, 
1989 by notice published in the NSW Government Gazette, authorised the additional 
use of “Community and Sporting Club Facilities” for Leichhardt Park (D500207) 
Reserve.   

 
This is in addition to the uses of Public Recreation and Community Purposes. 
 
9. Commercial Function Centre 
 
 
On 29 May 2015, Leichhardt Local Environmental Plan 2013 (“LEP”) was amended 
by amending Schedule 1 Additional Permitted Uses to enable 'function centre' as a 
permitted use for an existing building on Leichhardt Oval No 1.   

 
This is a site specific zoning amendment and means that the LEP will permit (with 
consent) the existing function centre in Leichhardt Oval No 1 to be used for private, 
commercial functions unconnected with a match being played at the oval or 
community groups.  Development consent is still required in addition to the 
amendment of the LEP and this second Amendment to the Plan of Management.   
 
10. Amendment of Plan of Management 
 
The Plan of Management for Leichhardt Park is amended as set out in this 
document. 
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11. Function Centre in Zone 1a 

 
The existing function centre in the buildings within the fenced area known as 
Leichhardt Oval No 1 may be used as a for-profit or commercial function centre, 
allowing functions and uses that may be on different days from and unconnected 
with matches or uses on the playing field and are not limited to community groups. 
 

12. Leases and Licences 

Subject to the Crown Lands Act, 1989, the Reserve Trust through the Reserve Trust 
Manager may lease or grant licences of or catering contracts or concessions for 
Leichhardt Oval or any part or parts of it.  Council may grant a lease or licence of or 
catering agreement for the function centre separate from and to a different party from 
the lessee or licensee of any other part of the fenced area known as Leichhardt Oval 
No.1.        
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ITEM 3.6 LOCAL GOVERNMENT AMENDMENT (COUNCILLOR 
MISCONDUCT AND POOR PERFORMANCE) ACT 2015  

 
LMC 

Division  Corporate and Information Services 
Author Manager Governance and Administration  
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To advise Council of amendments to the Local 
Government Act 1993 made by the Local 
Government Amendment (Councillor Misconduct 
and Poor Performance) Act 2015. 
 

Background  The Office of Local Government sent a circular to 
all NSW councils on 17 December 2015 advising 
of amendments to the Local Government Act 
1993. These amendments relate to the definition 
of misconduct, suspension of Councillors and 
pecuniary interests.  
 

Current Status  NIL 
Relationship to existing 
policy  

NIL 

Financial and Resources 
Implications 

NIL 

Recommendation That the amended Code of Conduct shown 
attached as Attachment 1 be adopted. 
 

Notifications NIL 
Attachments 1. Code of Conduct 
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Purpose of Report 

To advise Council of amendments to the Local Government Act 1993 made by the 
Local Government Amendment (Councillor Misconduct and Poor Performance) Act 
2015. 
 

Recommendation 

That the amended Code of Conduct shown attached as Attachment 1 be adopted. 
 

Background 

The Office of Local Government sent a circular to all NSW councils on 17 December 
2015 advising of amendments to the Local Government Act 1993. These 
amendments relate to the definition of misconduct, suspension of Councillors and 
pecuniary interests.  
 

Report 

Local Government Amendment (Councillor Misconduct and Poor Performance) Act 
2015 commenced on 17 November and has made the following amendments to the 
Local Government Act 1993: 
 

 Councillors who have previously been suspended on two or more occasions 
will be automatically disqualified from holding office in a Council for 5 years if 
they are suspended on a further occasion.  

 
 The definition of “misconduct” has been expanded to include acts or 

omissions by Councillors that are intended to prevent the proper or effective 
functioning of a council or a committee of a Council (e.g. by disrupting 
decision making). Penalties for Councillor misconduct include suspension and 
disqualification from holding office. 
 

 Councillors will no longer be permitted to participate in the consideration of the 
making, amendment, alteration or repeal of an environmental planning 
instrument applying to the whole or a significant part of their local government 
area they have pecuniary interests in unless: 

 
the only interests affected by the changes are the interests they or their 

relatives have in their principal places of residence; and 
they have made a special disclosure of the affected interests. 
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To effect the amendment to pecuniary interest provisions an amendment has been 
made to clause 4.29 of the Model Code of Conduct for Local Councils in NSW which 
also commenced on 13 November 2015. Councils are required to amend their Code 
of Conduct to reflect the amendment to clause 4.29.  
 
Notice is no longer required of a motion to censure a Councillor for misconduct under 
section 440G of the Act. Under the Procedures for the Administration of the Model 
Code of Conduct for Local Councils in NSW, Councils can only formally censure a 
Councillor for misconduct where this is recommended in a report by an independent 
investigator. This will be reported to the Council under cover of a staff report by a 
Council’s complaints coordinator.  
 
The amendment to clause 4.29 of the Council's Code of Conduct is shown marked in 
red in Attachment 1. 
 

Attachments 

1. Code of Conduct 
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ITEM 3.7 REQUEST BY COUNCILLORS TO ATTEND CONFERENCES  

 
LMC 

Division  Corporate and Information Services 
Author Manager Governance and Administration  
Meeting date  9 February 2016 Policy Meeting  

Strategic Plan Key Service 
Area 

Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To report to Council requests from Councillors 
Emsley and Kelly to attend Conferences in March 
2016. 

Background  NIL 
Current Status  NIL 
Relationship to existing 
policy  

Aligns 

Financial and Resources 
Implications 

NIL 

Recommendation That Council endorse the requests from 
Councillor Emsley to attend the Sustainable 
Refugee Settlement Conference from 8-9 March 
2016 and Councillor Kelly to attend the Australian 
Local Government Womens Conference from 10-
12 March 2016. 

Notifications NIL 
Attachments 1. Sustainable Refugee Settlement Conference 

Program 
2. Australian Local Government Women's 
Conference Program 
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Purpose of Report 

To report to Council requests from Councillors Emsley and Kelly to attend 
Conferences in March 2016. 
 

Recommendation 

That Council endorse the requests from Councillor Emsley to attend the Sustainable 
Refugee Settlement Conference from 8-9 March 2016 and Councillor Kelly to attend 
the Australian Local Government Womens Conference from 10-12 March 2016. 
 

Report 

Councillor Emsley has requested approval to attend the Sustainable Refugee 
Settlement Conference from 8-9 March 2016 to be held in Parramatta. A copy of the 
program is shown attached. The cost for registration is $2300.  
 
Councillor Kelly has requested approval to attend the Australian Local Government 
Womens Conference from 10-12 March 2016 to be held in Gunnedah. A copy of the 
program is shown attached. The cost for registration, accommodation and travel is 
approximately $2000.  
 
Other Councillors may also wish to consider attending these Conferences. 
 
Funds are available in the Councillors Conference budget to meet these costs. 
 
 
 
 

Attachments 

1. Sustainable Refugee Settlement Conference Program 
2.  Australian Local Government Women's Conference Program 
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ITEM 3.8 NSW CONTAINER DEPOSIT SCHEME DISCUSSION PAPER  
LMC 

Division  Infrastructure and Service Delivery  
Author Cheryl Walker - Resource Recovery & Waste 

Management Officer 
Allan Willding - Manager Works & Waste 

Meeting date  9 February 2016 Policy meeting  

Strategic Plan Key Service 
Area 

A sustainable environment 
Sustainable services and assets 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report  To inform Council of the LGNSW position relating 
to the NSW CDS Discussion Paper and the work 
of the Southern Sydney Regional Organisation of 
Council’s (SSROC’s) CDS Working Group on a 
submission to the NSW government discussion 
paper on a CDS. 

Background  For many years, Leichhardt Council has 
advocated for a Container Deposit Scheme (CDS) 
supporting campaigns of the LGNSW and the 
Boomerang Alliance comprised of LGNSW and 
thirty major environmental groups from across 
Australia, including Clean up Australia and the 
Total Environment Centre.  

Council has recently received correspondence 
from the LGNSW advising of the NSW Minister for 
Environment's release of the CDS Discussion 
Paper for public consultation for the design of the 
scheme, which the Premier has committed to 
introduce by July 2017.  
 
This report outlines background information on 
container deposits, the LGNSW’s advocacy 
position and the work of the Southern Sydney 
Regional Organisation of Council’s (SSROC’s) 
CDS Working Group on a submission to the NSW 
government discussion paper on a CDS. 
 

Current Status  There is no current Container Deposit Scheme in 
NSW. 

Relationship to existing 
policy  

In line with the SSROC Regional Waste 
Avoidance & Resource Recovery Strategy & 
Action Plan (2014-17); & the Leichhardt 
Environmental Sustainability Plan 2014-2018. 

Financial and Resources 
Implications 

N/A 
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Recommendation That Council: 
 
1. Endorses the broad elements proposed by the 
LGNSW for a CDS as outlined in this report. 
 
2. Works with the Southern Sydney Regional 
Organisation of Council’s (SSROC’s) CDS 
Working Group on a submission to the NSW 
government. 
 
3. Notes the opportunity made available for the 
community to comment on the CDS Discussion 
Paper via its existing website portal on Container 
Deposit Schemes.  
 

Notifications Broader community via Council's website link to 
the EPA's website. 

Attachments NIL 
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Purpose of Report 

To inform Council of the LGNSW position relating to the NSW CDS Discussion 
Paper and the work of the Southern Sydney Regional Organisation of Council’s 
(SSROC’s) CDS Working Group on a submission to the NSW government 
discussion paper on a CDS. 
 

Recommendation 

That Council: 
 
1. Endorses the broad elements proposed by the LGNSW for a CDS as outlined in 
this report. 
 
2. Works with the Southern Sydney Regional Organisation of Council’s (SSROC’s) 
CDS Working Group on a submission to the NSW government. 
 
3. Notes the opportunity made available for the community to comment on the CDS 
Discussion Paper via its existing website portal on Container Deposit Schemes.  
 

Background 

For many years, Leichhardt Council has advocated for a Container Deposit Scheme 
(CDS) supporting campaigns of the LGNSW and the Boomerang Alliance comprised 
of LGNSW and thirty major environmental groups from across Australia, including 
Clean up Australia, and the Total Environment Centre.  

A Container Deposit Scheme (CDS) functions so that a customer who purchases a 
beverage pays a small deposit (around 10c) at the time of purchase which is then 
refunded once the empty beverage container is returned. 

This type of system is based on the principle of Extended Producer Responsibility 
whereby the producer becomes responsible for managing their product throughout 
its lifecycle.  

The rationale behind support for a CDS is: 

 Current kerbside recycling is extremely costly. CDS represents a significant 
cost saving for councils and their communities. 

 Despite the success of kerbside recycling, return rates for beverage 
containers in NSW are still low, in the order of 40 per cent for some 
plastics. CDS has demonstrated return rates for the same containers in the 
order of 85 per cent, representing a much better environmental outcome. 
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 CDS address away-from-home consumption, thereby reducing litter and 
associated clean-up costs. Recycling in public place bins including in 
streets and parks and at events results in highly contaminated bins with the 
recycling ending up in landfill as the recycling processor will not accept 
high levels of contamination. 

 A CDS shifts the responsibility (both financial and physical) onto the 
producer and the consumer, rather than spreading that cost across all 
ratepayers. 

 CDS also imparts social benefits to community groups such as the Scouts, 
who can raise valuable income from the collection and redemption of 
containers. 

In 2012 LGNSW commissioned a study into the impacts of CDS on kerbside 
recycling and councils in NSW. The study found that, despite many long-standing 
assertions from other stakeholders, CDS would financially, socially and 
environmentally benefit local councils and their communities. 

The study which was prepared by Mike Ritchie and Associates (MRA) found that: 

 Council kerbside recycling service costs would be reduced by 19-47% 
under a CDS 

 NSW councils could save $23 to $62 million annually on recycling costs 

 Kerbside recycling is likely to result in a payment received as opposed to a 
charge to councils at the Materials Recovery Facility (MRF) gate 

 There would be significant benefits to recycling in regional/rural/remote 
locations, where kerbside systems are not practicable or efficient 

 Councils would experience significantly reduced litter clean-up costs, and 
reduced environmental education costs 

 There are also clear environmental and social benefits to the introduction of 
CDS, largely resulting from the high return rates and opportunities for 
community groups to become involved in the recycling of containers. 

Any specific service cost reductions could only be ascertained once the design of the 
final Scheme has been determined. 

There is overwhelming community support for the introduction of a Container Deposit 
Scheme in NSW. A Newspoll carried out by the Total Environment Centre in 2015 
reveal that 90% of NSW residents support a Container Deposit Scheme. 
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LGNSW is advocating for a CDS scheme for NSW that includes the following broad 
elements: 

 Containers presented through kerbside systems and depots are eligible for 
redemption.  

 A monetary incentive for return of containers e.g. 10 cent (as opposed to a 
donation or entry into a prize draw) 

 Adequate access to the scheme across NSW including a variety of 
redemption mechanisms 

 Scope of containers eligible for redemption should be as broad in container 
size and material as possible and compatible with existing CDS in South 
Australia and Northern Territory 

 

Report 

Council has recently received correspondence from the LGNSW advising of the 
NSW Minister for Environment's release of the CDS Discussion Paper for public 
consultation for the design of the scheme, which the Premier has committed to 
introduce by July 2017. 
 
The NSW EPA is seeking feedback on the discussion paper by Friday 26 February 
2016. 
 
 
The LGNSW correspondence urged Councils to promote the opportunity to comment 
on the CDS discussion paper to their communities.  

Formal consultation with relevant community Committees' was not possible due to 

the timeframe of the EPA's consultation period which closed prior to the scheduled 

2016 Committee Meeting dates e.g.  Environment and Climate Change Committee 

meetings commence in March 2016. However, the Environment and Climate Change 

Committee received a briefing at the 9 September 2015 meeting from Jeff Angel, 

Convenor of the Boomerang Alliance outlining the Alliance's proposal for a CDS 

Scheme.  

Council has a dedicated website page for Container Deposits that links to the 

Boomerang Alliance's webpage on CDS that includes a Submission Guide to the 

NSW Container Deposit Discussion Paper. Council's website also provides a link to 

the NSW CDS Discussion Paper and submission page, enabling any member of the 

community to make a submission. Council's Environment Team has emailed 

members of the Environment and Climate Change Committee regarding the 
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opportunities outlined above (i.e. 19 January 2016) with the same information 

contained within the 2nd February 2016 Sustainability e-News. 

Summary/Conclusions 

Council has recently received correspondence from the LGNSW advising of the 
NSW Minister for Environment's release of the CDS Discussion Paper for public 
consultation for the design of the scheme, which the Premier has committed to 
introduce by July 2017. 
 
The NSW EPA is seeking feedback on the discussion paper by Friday 26 February 
2016. 

A CDS Working Group has been established by SSROC to work on a joint 

submission to the CDS Discussion Paper including Officer representation from 

SSROC; City of Sydney Council; LGNSW and Leichhardt Council with several of the 

above representatives involved in the EPA Working Groups that were established to 

support the Container Deposit Scheme Advisory Committee meaning they have 

relevant expertise to inform on key issues proposed in the design scheme that may 

impact on local government. A process has been developed for the SSROC CDSWG 

working group to meet the tight submission deadline to the EPA by the 26 February 

2016.  

Whilst formal consultation with relevant community Committees' was not possible 

due to the timeframe of the EPA's consultation period Council has a dedicated 

website page for Container Deposits linking to several information sites and the 

NSW CDS Discussion Paper and submission page, enabling any member of the 

community to make a submission. 
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ITEM 3.9 SYDNEY INTERNATIONAL WOMEN'S DAY 2016 
BREAKFAST  

 
 

LMCDivision  Precis of Correspondence 
 

 
 
Correspondence has been received from the Australian National Committee for UN  
Women, which partners with organisations on a national and local level during their 
International Women's Day campaign. 
 
The committee has provided information on International Women's Day event on  
8 March 2016, which Council may like to sponsor and attend. Council purchased a 
corporate table for the Sydney International Women's Day Event in 2014 and 2015. 
 
 

Recommendation 

That Council purchase a corporate table for ten persons valued at $1850 for the 
Sydney International Women's Day Breakfast in March 2016 (to be held at the 
Australian Technology Park) and to be funded from Council's Miscellaneous 
Priorities budget. 
 
 

Attachments 

1. Notification of Sydney International Women's Day Breakfast 
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SECTION 4 – CLOSED COUNCIL  
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ITEM 4.1 AFTER SCHOOL CARE SERVICE APPROVAL 
APPLICATIONS  

 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 
 

(d) commercial information of a confidential nature that would if disclosed: 
(i) prejudice the commercial position of the person who supplied it 
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ITEM 4.2 LEGAL SERVICES REPORT   

 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 
 

(g) advice concerning litigation, or advice that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional 
privilege 
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