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ORDINARY MEETING OF COUNCIL
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ITEM 3.1 MERGER PROPOSAL - ASHFIELD, LEICHHARDT AND
MARRICKVILLE COUNCILS; FINAL SUBMISSION TO THE
DELEGATE

Division General Manager

Author

General Manager
Director, Corporate and Information Services

Meeting date

23 February 2016 Ordinary Meeting

Strategic Plan Key Service
Area

Community well-being
Accessibility

Place where we live and work

A sustainable environment
Business in the community
Sustainable services and assets

SUMMARY AND

ORGANISATIONAL IMPLICATIONS

Purpose of Report

To seek approval to forward the attached
Submission to the Delegate investigating the
merger proposal of Ashfield, Leichhardt and
Marrickville Councils.

Background

On 6 January 2016, the Minister for Local
Government, the Hon. Paul Toole MP, under
section 218E(1) of the Local Government Act
1993, proposed the merger of the Ashfield,
Leichhardt and Marrickville Councils. On the
same day, the Minister referred this merger
proposal to the Chief Executive of the Office of
Local Government (OLG) for examination and
report under the Local Government Act 1993
(the Act).

The Chief Executive has delegated the function of
examining and reporting on the proposal to a
Delegate — in our case, the Delegate is Ms Cheryl
Thomas. Ms Thomas has called for written
submissions by 5pm on Sunday, 28 February
2016.

Current Status

The attached Submission has been written in
accordance with the requirements outlined by the
Delegate — that is, section 263(3) of the Local
Government Act 1993. The submission concludes
that the merger proposal should not proceed on
the basis of the section 263(3) factors.

The Council may wish to outline its preference for
the new Council (if it proceeds) to be divided into
wards or to abolish all wards if it so chooses —
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currently, the submission is silent on this matter
and provides background information only this
issue. Whatever the Council decides on this
matter, the submission will be amended
accordingly.

Relationship to existing Consistent.
policy

Financial and Resources NIL
Implications

Recommendation That Council:

1. Adopt a formal position on Wards for inclusion
in the Final Submission and agree to delegate
to the General Manager the finalisation of the
submission.

2. Agree to forward the “Final submission to the
Delegate on the Merger proposal for Ashfield,
Leichhardt and Marrickville Councils” as
provided at Attachment 1, with amendments
arising from Recommendation 1 (if required).

3. Note that Council’'s Submission to the
Delegate is due by no later than 5pm on
Sunday, 28 February 2016.

Notifications NIL

Attachments Attachment 1 — Final Submission to the Delegate
on the Merger Proposal for Ashfield, Leichhardt
and Marrickville Councils.

Attachment 2 — Notes from the Public Meeting
held on Monday, 15 February 2016.

Attachment 3 - Responses to Submissions to the
delegate on the Merger Proposal
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Purpose of Report

To seek approval to forward the attached Submission to the Delegate investigating
the merger proposal of Ashfield, Leichhardt and Marrickville Councils.

Recommendation

That Council:

1. Adopt a formal position on Wards for inclusion in the Final Submission and agree
to delegate to the General Manager the finalisation of the submission.

2. Agree to forward the “Final submission to the Delegate on the Merger proposal
for Ashfield, Leichhardt and Marrickville Councils” as provided at Attachment 1,
with amendments arising from Recommendation 1 (if required).

3. Note that Council’'s Submission to the Delegate is due by no later than 5pm on
Sunday, 28 February 2016.

Background

On 6 January 2016, the Minister for Local Government, the Hon. Paul Toole MP,
under section 218E(1) of the Local Government Act 1993, proposed the merger of
the Ashfield, Leichhardt and Matrrickville local government areas. On the same
day, the Minister referred this merger proposal to the Chief Executive of the Office
of Local Government (OLG) for examination and report under the Local
Government Act 1993 (the Act).

The Chief Executive has delegated the function of examining and reporting on the
proposal to a Delegate — in our case, the Delegate is Ms Cheryl Thomas. In
examining and reporting on the merger proposal, the Delegate will conduct a
public inquiry, call for written submissions, and prepare a report with due regard to
the factors in section 263(3) of the Act. The factors in the Act include (but are not
limited to) financial considerations, communities of interest, elected representation,
employment of staff, provision of services and facilities, and the attitude of
residents and ratepayers.

The report of the Delegate is presented to the Minister for Local Government as
well as the independent Local Government Boundaries Commission for comment.
Once the Minister has received the report prepared by the Delegate and the
Boundary Commission’'s comments on this report, the Minister will make a decision
on whether or not to recommend the implementation of the proposal to the
Governor of NSW. The final decision on the merger proposal is not expected until
the middle of 2016.

The Delegate, in accordance with section 263(3) of the Local Government Act
1993, in preparing their report must have regard to the following factors:

e the financial advantages or disadvantages of the proposal to the residents
and ratepayers of the areas concerned,
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e the community of interest and geographic cohesion in the existing areas
and in any proposed new area;

¢ the existing historical and traditional values in the existing areas and the
impact of change on them;

¢ the attitude of the residents and ratepayers of the areas concerned,;

¢ the requirements of the area concerned in relation to elected representation
for residents and ratepayers at the local level, the desirable and appropriate
relationship between elected representatives and ratepayers and residents
and such other matters as considered relevant in relation to the past and
future patterns of elected representation for that area;

e the impact of the proposal on the ability of the council to provide adequate,
equitable and appropriate services and facilities;

¢ the impact of the proposal on the employment of the staff by the council;

e the impact of the proposal on any rural communities in the resulting area;

e the desirability (or otherwise) of dividing the resulting area or areas into
wards

e the need to ensure that the opinions of each of the diverse communities of
the resulting area or areas are effectively represented; and

e any other factors relevant to the provision of efficient and effective local
government in the existing and proposed new areas.

Members of the public, including Councils, have been encouraged by the Minister
to make a formal written submission to the Delegate. Submissions close on
Sunday, 28 February 2016.

Council at its Policy Meeting on 9 February 2016 resolved (inter alia) that Council
(C08/16P):

1. Agree to publicly exhibit the draft ‘Submission to the delegate on the Merger
proposal for Ashfield, Leichhardt and Marrickville Council.

2. Note that the exhibition period will conclude in late February and the final submission
to the delegate (incorporating any community feedback) will be reported to the
Ordinary Meeting of Council in February 2016.

3. Note that Council’s submission to the delegate is due by no later than 5pm on
Sunday 28 February 2016.

4. Amend the draft submission to highlight the policy inconsistency in the NSW
Government’s position on Council amalgamations which will result in a diminution in
local decision making and representation. Other state wide policy/organisational
reforms, designed to improve management efficiency and cost savings, have been
recently reviewed in order to restore local decision making. Two examples illustrate
this policy inconsistency: (a) The creation of Local Hospital Networks in 2011 which
were driven primarily by a desire to restore greater decision-making (to meet local
needs) through new Local Health Districts and boards; and (b) The government’s
stated policy to return local planning powers to local communities (through their
Councils).

5. Amend the executive summary of the draft submission for criteria number 2 to be
reviewed to include more examples of our community and identity.
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6. Amend the sustainable environment section of the draft submission with detailed
discussion on criteria number 5 to be reviewed in regards to impact of the proposed
merger

7. Amend the section of the executive summary and Council’s full submission in
respect of scale and capacity be expanded to include details of Council’s range of
comprehensive and innovative policies which provide evidence of Council’s
capability in meeting the key elements set out on page 5 of the amalgamation
proposal for Ashfield, Leichhardt and Marrickville.

8. Amends its submission to challenge the State Government assertion, that the Local
Government Sector is broken as being false and misleading. There is no evidence to
suggest this from State Government reports and records such as OLG Annual
Reports and Performance Reviews nor the IPART FFF Process. State Government
should either provide support for its comments or apologise to the NSW public.

Report

Final Submission to the Delegate

Leichhardt Council has carefully and diligently considered the Minister’'s proposed
merger of Ashfield, Leichhardt and Marrickville Councils, including examining the
impacts (positive and negative) of the merger proposal on the Leichhardt
Municipality and surrounding councils. This work has unequivocally demonstrated
that the merger proposal should not proceed on the basis of the criteria that the
Delegate must consider in assessing the merger proposal that is outlined in
section 263(3) of the Local Government Act 1993.

Council’'s final submission to the Delegate is provided at Attachment 1. The
submission captures all the amendments adopted by Council on 9 February 2016
and includes updated information on the attitudes of residents to the merger
proposal.

Wards: The option for Council to outline its preference in its final submission

The Council in its final submission to the Delegate has the option to outline its
preference for the new Council to be divided into wards or to abolish all wards if it so
chooses — currently, the submission is silent on this matter and provides background
information on the issue.

In this regard, the Local Government Act 1993 (s263 (3)) compels the Delegate to
consider the desirability (or otherwise) of dividing the resulting area or areas into
wards and this will be included in their report to the Boundaries Commission and
Minister for Local Government.

When considering this matter, Council needs to consider the following issues:

e If Council favours Wards, the Wards for the new, amalgamated area will need to
have populations the same, with only a 10 per cent variation each.

e Any revised Council Ward system will need to consider how many Councillors
the new Council will have (the Act allows between 5 and 15 under section 224)
and how many Councillors each Ward will return (in accordance with the 10 per
cent rule cited above). The draft amendments to the Local Government Act

Ordinary Council Meeting 23 February 2016 ITEM 3.1



Page 8

favour a system of Councils with odd numbers of Councillors ostensibly to
prevent deadlock situations. Given that each Council currently has 12
Councillors and the new entity will be much larger than the current three, it is
assumed that all the Councils may seek a membership of 15 Councillors.

e The new Council can vary the proposed Wards at a later time via the
mechanisms prescribed in the Local Government Act 1993.

e Wards, if favoured, need to ensure that the level of representation of the various
diverse communities in the new Council will not result in one community or
another being advantaged or disadvantaged.

To assist Councillors in considering whether or not to adopt a formal position on this
matter for inclusion in the final report to the Delegate, this report outlines the
legislative framework underpinning the establishment and abolition of Wards below.

The leqislative framework

Chapter 9, Part 1, Division 1 of the Local Government Act 1993 (“the Act”) provides
the legislative framework for Wards. The following legislative details are provided for
information.

a. Constitution of an area, division of the area into wards or abolition of wards

The Act under section 218A provides that the Governor may amalgamate two or
more areas into one or more new areas. This is the power the State is using to force
the current amalgamation. Divisions 1 and 2 of the Act (sections 204 to 218) apply to
the new area in the same way as they apply to an area constituted by a proclamation
under section 204. However, section 212(2) (about public inquiries) does not apply.
Once constituted, a Council (under s. 210 which applies to our situation) may divide
its area into wards, abolish all wards, alter ward boundaries and name or rename a
ward. Under section 213, the proclamation establishing the new Council may turn its
mind to a number of items, including whether the area has Wards, and if so, what the
Ward boundaries will be.

On the mechanics of establishing wards, the Act stipulates that the division of a
council’s area into wards, or a change to the boundaries of a ward, must not result in
a variation of more than 10 per cent between the number of electors in each ward in
the area.

The following items b, ¢, and d apply to Councils which decide to create Wards or to
vary Wards.

b. Consultation, public notice and exhibition of proposals regarding ward boundaries

Before dividing a council’s area into wards or altering a council’s ward boundaries,
the council must (s. 210):

(a) consult the Electoral Commissioner and the Australian Statistician to ensure that,
as far as practicable, the proposed boundaries of its wards correspond to the
boundaries of appropriate districts (within the meaning of the Parliamentary
Electorates and Elections Act 1912) and census districts, and to ensure that the
proposed boundaries comply with the 10 per cent variation noted previously, and
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(b) prepare and publicly exhibit a plan detailing the proposed division or alteration
(the ward boundary plan).

Under section 210A, the council must give public notice of the following:

(a) the place at which the ward boundary plan may be inspected,

(b) the period for which the plan will be exhibited (being a period of not less than 28
days),

(c) the period during which submissions regarding the ward boundary plan may be
made to the council (being a period of not less than 42 days after the date on
which the ward boundary plan is placed on public exhibition).

Further, the council must, in accordance with its notice, publicly exhibit the ward
boundary plan together with any other matter that it considers appropriate or
necessary to better enable the plan and its implications to be understood.

Any person may make a submission to the council regarding the ward boundary plan
within the 42 day period and the council must consider submissions made in
accordance with this section.

The Local Government (General) Regulation 2005 (Part 11, Division 2, section 277)
provides further details on the notice of changes to wards. This section of the
Regulation states that if a council divides its area into wards, abolishes all its wards,
alters its ward boundaries or names or renames a ward in its area, the general
manager of the council must give notice of that fact and stipulates the notice to be
given as follows:

(a) by advertisement in a newspaper circulating generally in the council’s area, and

(b) in writing displayed at the office of the council, and

(c) in writing delivered or sent to the Electoral Commission.

(3) If, as a result of the changes referred to in this clause, there are any wards that
are new or that have altered boundaries, the notice must include a written
description of, and a map showing, the boundaries of the new wards or
boundaries as so altered.

c. Approval to abolish all wards in council’s area

Under section 210B of the Act, a council may resolve to make an application to the
Minister to approve the abolition of all wards of the council’s area. The council must
give not less than 42 days’ public notice of its proposed resolution.

After passing the resolution, the council must forward to the Minister a copy of the
resolution, a summary of any submissions received by it and its comments
concerning those submissions. The Minister may approve the application or may
decline to approve it.

If the Minister approves the application, all the wards in the council’s area are
abolished with effect on and from the day appointed for the next ordinary election of
councillors after the application is approved.
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d. Ward boundaries

The Act (section 211) requires the council of an area divided into wards that they
must keep the ward boundaries under review. If the following conditions (a and b
below) are met the council must, as soon as practicable, alter the ward boundaries in
a manner that will result in each ward containing a number of electors that does not
differ by more than 10 per cent from the number of electors in each other ward in the
area:

(a) during a council’s term of office, the council becomes aware that the number of
electors in one ward in its area differs by more than 10 per cent from the number
of electors in any other ward in its area, and

(b) that difference remains at the end of the first year of the following term of office of
the council, the council must, as soon as practicable, alter the ward boundaries in
a manner that will result in each ward containing a number of electors that does
not differ by more than 10 per cent from the number of electors in each other
ward in the area.

If the new Council decided that Wards would be advantageous, the procedures set
out above at b, ¢, and d would be invoked to create new Wards. Any revised Council
Ward system will need to consider how many Councillors the new Council will have
(the Act allows between 5 and 15 under section 224) and how many Councillors
each Ward will return. The draft amendments to the Local Government Act favour a
system of Councils with odd numbers of Councillors ostensibly to prevent deadlock
situations. Given that each Council currently has 12 Councillors and the new entity
will be much larger than the current three, it is assumed that all the Councils will
seek a member ship of 15 Councillors.

MOTION ADOTED BY MARRICKVILLE COUNCIL ON WARDS 16™ FEB 2016:

THAT Council submit to the Delegate a preference for a new Council area to be
divided into three (3) wards each comprising five (5) councillors.

Ashfield have not made any determinations

Public Exhibition- receipt of submissions

A total of 2 submissions were received by Council up to the COB on 18 February
2016 (NB: the public exhibition period on the draft submission closes on 22 February
2016). These submissions have been provided to Councillors direct. Submissions
received after the publication of this report will be forwarded to Councillors for
consideration prior to the meeting on 23 February 2016.

Details of the person making the submission have been excluded and redacted from
the report under the Privacy and Personal Information Act 1998.

A summary of the matters raised in the submission are provided in the table below:

Submission | Precis of Submission

1 The submission supports Council’s draft submission which opposes
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the merger. It expresses the feelings of “loss and anger my family and
| and many of my fellow residents will feel if the merger proceeds.”

The submission states that “I am of the view that there will not be the
benefits claimed in the proposal, to ratepayers and users of Council
services, through an amalgamation of the nature and scale envisaged.
The modelling of benefits for the three Councils seems largely
conjectural and suggests in fact adverse effects on rates and services,
and poorer community/Council communication and representation.
Experience elsewhere in Australia and overseas is that the estimated
savings never materialise.”

Further, the submission states that “I accept there is a case for
improving efficiency of infrastructure provision and maintenance, and
for reducing regulatory complexity, while maintaining a strong local
voice, good consultation and community access to services:
something along the lines of New Zealand's elected Community
Boards providing a voice on local issues and larger City/District
Councils managing strategic issues and infrastructure. | don't believe
the present costly and disruptive merger proposals across Sydney will
achieve this.”

Many local residents have written direct to the Mayor (and other Councillors) on the
issue of council amalgamations. The correspondence received by the Mayor’s Office
is summarised below:

Correspondence | Precis of Correspondence

1

The correspondence urges Council “to stand firm against the bully
tactics of the Baird State Government and not to complete the
insulting 50 word/drop-down-box response that you are directed
to submit by the 18™ November.” Further, the letter states that “it
is important to the citizens of Leichhardt Municipality, that their
elected representatives are committed to the sometimes unique
needs of our local area and that they do not buckle under
pressure from bully governments or vested interests.”

The comments raised in the first letter are restated verbatim in
this correspondence.

The correspondence states that “As a concerned citizen | would
like to voice an aversion to positively respond to IPART request
for Leichhardt Council to submit a merger preference.” ...”| feel
the democratic process to consult with community and provide a
IPART response to outline merger options will negatively impact
on locals who continue to advocate to oppose council
amalgamations.” Issues are also raised with the “flawed” IPART
process.

The correspondence states that “Forced amalgamations are
extremely unpopular.” And voices concerns with Council’s position
to submit a response to IPART.

The correspondence expresses concern with Council’s adopted
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position to submit a merger preference.

The correspondence “urges all 12 councillors to support the
proposition that Leichhardt ought to remain a stand-alone council
on the grounds of its long-standing and readily recognisable
historical identity and a municipality of an arguable fungible size.”

The correspondence expresses outrage at the forced
amalgamation of council. In addition, it states “as a community
member, we are entitled to our say, We should be the ones
determining if the council is fit for the future, not...the Premier.”

The correspondence urges “you [Councillors] to stand firm to your
first preference of standing alone.”

The correspondence states “...please stop the forced
amalgamation by Baird government! Leichhardt and Marrickville
councils do a great job and the loss of council and services is
wrong.”

10

The correspondence seeks clarity on council’s position of the
proposed council mergers.

11

The correspondence opposes council amalgamation on the basis
that “we would get less services with a huge council.”

Public meeting

Pursuant to Council's Resolution dated 9 February 2016 (C08/16P) a public
meeting was convened to discuss the merger proposal and Council’s draft
submission on Monday, 15 February 2016. Those in attendance included
Councillors, the local member of State Parliament, Council staff and 38 members
of the local community.

Presentations were made by the Deputy Mayor, Councillors, General Manager and
Director of Corporate and Information Services followed by input from the
community. The Notes from this meeting are provided at Attachment 2.

At the Public Meeting, the community moved the following motions:

1.

That Council organise large banners to be placed across the municipality
including but not limited to the following locations:

Council Town Halls

Across the Pedestrian Bridge at Victoria Road, Rozelle
Across Norton Street, Leichhardt

Across Johnston Street, Annandale

Across Darling Street, Balmain

Across Booth Street, Annandale

Leichhardt Park Aquatic Centre (LPAC)

Libraries

Birchgrove Oval.

The Motion was adopted unanimously.
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2.  We demand that Leichhardt Council hold a plebiscite on the issue of
amalgamations.

The Motion was adopted by all in attendance less 1 resident.

The Meeting also requested that the General Manager, Peter Head pass on
appreciation to all staff involved in preparing the draft submission and in relation to
the amalgamations.

Attitude of Residents — Survey Results

On 19 January 2016, Council resolved (C01/16E) to commence a public information
campaign to inform the community of the Minister’'s merger proposal involving
Ashfield, Leichhardt and Marrickville Councils. This included the distribution of a
brochure to all residents and businesses in the municipality on the merger proposal
and the examination process, and encouraging the community to participate in that
process. Further, the Council resolved to conduct a statistically valid phone survey to
poll the opinion of local residents and ratepayers on whether or not the
Government’s merger proposal should proceed, their concerns and expectations for
what the merger would mean for them and their priorities for their local council’s
future policy direction.

Micromex Research, an independent (ISO 20252 quality certified) market and social
research firm, was engaged by Council to undertaken this telephone survey. This
survey is statistically valid (with a 95% confidence level), and demographically
representative, and provides Council with evidence based data on the attitude of
residents and ratepayers to the merger proposal, including the reasons why they
support/don’t support a merger.

The key results of the survey are provided below (the full report from Micromex
Research dated February 2016 is provided as Attachment 3 to the Final Submission
to the Delegate):

1. A high level of awareness of residents to the NSW Government’s plan for
council Mergers (Figure 1).
— 89 per cent of residents were aware of these plans — this is up from 78 per
cent of residents in a survey conducted in March 2015 (see next section).
— 10 per cent of residents were unaware of the Government’s merger plans
and 1 per cent did not know or where unsure.

Ordinary Council Meeting 23 February 2016 ITEM 3.1



Page 14

Figure 1 Awareness of the NSW Government’s plans for Council Mergers

Source: Micromex Research 2016, Leichhardt Council — 2016 Community Research, February.

2. The community’s preferred option is for Leichhardt Council to stand alone

(Figure 2).

— 63 per cent of residents (i.e. almost two-thirds) stated their preference for
standing alone. This was particularly so for females (70 per cent) and
those aged 18-34 (77 per cent) and 75+ (75 per cent)

— Only 26 per cent of residents preferred the amalgamation with Marrickville
and Ashfield councils.

— 11 per cent of residents preferred to amalgamate with other councils,
including the City of Sydney (Predominantly).
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Figure 2 Preferred Option for Leichhardt Council

Source: Micromex Research 2016, Leichhardt Council — 2016 Community Research, February.

3. The community had concerns that there would be risks associated with a
merger (Figure 3).
— 89 per cent of residents indicated a risk with a merger with Marrickville
and Ashfield Councils.
— The top 2 risks identified included a decline in services/facilities (25 per
cent) and the view that the merged council would be less responsive to
local needs (21 per cent).
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Figure 3 Perceived risks of merging with Marrickville and Ashfield Councils.

Source: Micromex Research 2016, Leichhardt Council — 2016 Community Research, February.
Summary: An overview of the survey findings

The survey reveals that the community is overwhelming opposed to the
amalgamation of Leichhardt Council with Ashfield and Marrickville councils as
proposed by the Minister for Local Government. Further, the community is supportive
of Leichhardt Council remaining a stand-alone council into the future.

Attachments

1. Final Submission to the Delegate on the Merger Proposal for Ashfield,
Leichhardt and Marrickville Councils.

2.  Notes from the Public Meeting held on Monday, 15 February 2016.

3. Responses to Submissions to the delegate on the Merger Proposal
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SECTION 7 — MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN
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ITEM 7.2 CAMERONS COVE BUSHCARE GROUP

Division Motions of which Due Notice has been given
Cr Stamolis

Background

The following was background to a Council Motion in 2010:

For some years, a group of local residents have wanted to form a bushcare group to
manage the Camerons Cove site. It is hoped that this might be possible before the
end of 2010, after the site is handed over to Leichhardt Council.

The opening of the hillside, in particular the boardwalk, was not until 2013 but there
remains interest in the local community for the formation of a bushcare committee to
look after this site.

A considerable amount of work was done on the hillside which included extensive
replanting of large areas of the hillside and remediation. This made the area look
exceptional but as the years have passed there has been no ongoing management
of the site.

The photos below (taken in 2010) show the extent of works that, if maintained, would
have seen the hillside location become one of the best bush regeneration projects in
the inner-city. Unfortunately, it has become neglected and the excellent (and
expensive) works seen below have not been maintained and cared for.

Recommendation

That Council investigate the formation of a bushcare committee made up of Council
staff and local residents who will undertake care of the Camerons Cove hillside.

Officer's Comment

The area is currently being cared for competently by a bush regeneration contractor
(Toolijooa) in a manner that is entirely consistent with the Leichhardt Native
Revegetation and Biodiversity Management Plan. The bushcare site at Cameron’s
Cove has improved considerably since the handover of the site to Council. We now
have 100% native coverage throughout western two-thirds the site (the area visible
from the boardwalk and Jubilee Place) with very few weeds, and areas at the less
visible eastern end are improving although a little weedy at the present time due to
the very high rainfall during recent months. Over time, the areas at the eastern end
of the site will improve.
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Unfortunately, there have been issues with tree vandalism on the site. The
appearance and ecological function of the site will be greatly improved if a
continuous canopy of native trees can be established without interference from
vandals. A continuous canopy of trees will also help with weed control.

To manage the contaminates that remain in the soil, a boardwalk was constructed as
a means of allowing safe public access through the site that is close to the native
vegetation, without bringing pedestrians into direct contact with the existing ground.

If bush care volunteers were to be introduced, they would have to comply strictly with
the Site Environmental Management Plan safety provisions (including primarily
protective clothing and safety provisions in and around the cliff areas)
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ITEM 7.3 HEALTHY AGEING PLAN IMPLEMENTATION
Division Motions of which Due Notice has been given
Cr Kelly

Background

Initiatives adopted in the Healthy Ageing Plan are well under way - a proud moment
for Leichhardt Council. Key initiatives including establishing a Men's Shed group,
partnerships with local NGOs and the Local Health District to present the Dementia
Café, Walking Groups established at Community facilities, and research into an Age
Friendly Precinct is on course for our community members. In the first year of
implementation, Council allocated $40,000 realise the Healthy Ageing Plan.

In adopting the Healthy Ageing Plan, Council resolved in July 2015 (C318/15P) to
continue to provide annual funding for its implementation. It is time to look ahead at
priorities for this second Year of the Plan.

| would like to prioritise programs that support the health and wellbeing of our
senior residents, and propose that Council allocates $30,000 in 2016/17,
supporting the Healthy Ageing Plan actions.

Recommendation

That Council considers supporting budget allocation of $30 000 for the the following
Healthy Ageing plan second year strategies in budget considerations for 2016/17:

e $3,000 — Men’s Shed facility costs

e $6,000 — Initiate creative arts activities involving seniors, facilitated by skilled
personnel which are undertaken in Council’s community facilities to achieve
wellbeing outcomes

e $3,000 - Hold quarterly seasonal fitness sessions at the Seniors’ Outdoor
Gym

e $3,000 — Carers program

e $15,000 — Age Friendly Precinct project facilitators, to work from the
Annandale Community Centre to generate the programs, activities and soc ial
inclusion amenity that will provide support and a sense of belonging for
residents.
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ITEM 7.4 ADDRESSING GENDER INEQUITY

Division Motions of which Due Notice has been given
Cr Kelly

Background

Leichhardt Council is one of a few Councils in New South Wales committed to
gender equity through the 50:50 Vision Councils for Gender Equity
Program. Leichhardt has already been awarded with Bronze status, and staff are in
the process of registering Council's achievements towards recognition with Silver
Award status.

Initiatives assisting Council in achieving Silver Award status include

e The Women in Leichhardt Leadership Program, an internal skills development
and year-long networking and leadership program for Council staff initiated in
2015
e The Women's Networking Breakfast, engaging local business women,
residents, and women leaders in the not for profit and non-government sector
e Council's collaboration with local school businesses and not for profit groups
in presenting the International Women's Day involving over 250 community
participants.
e A strong contingent of Council representatives (staff and Councillors) at the
NSW Australian Local Government Women's Association Conference
| recognise that this Council term has initiated and supported these achievements,
and that these achievements take leadership, commitment and tremendous
dedication by the Senior Management Team, and Council staff.

However | am also aware that in the Australian workforce, the pay gap persists
between men and women, in spite of conscious policies at all levels of government,
particularly in the public sector. Across the entire Australian workforce there exists,
and | quote: 24.0%: overall gender pay gap in favour of men based on total
remuneration, which includes salary, superannuation and discretionary pay including
bonuses. On average, men working full-time in Australia earn over $27,000 a year
more than women working full-time.https://www.wgea.gov.au/wgea-newsroom/10-
numbers-reveal-australia%E2%80%99s-workplace-gender-equality-challenge

The Commonwealth's Workplace Gender Equality Agency attributes much of this to
unconscious bias. Unconscious bias is the result of messages (from a wide array of
sources) introduced into our subconscious from an early age. Many of these
prejudices that are deeply held in our unconscious can unconsciously influence how
we act toward one another in our organizations.https://trainingmag.com/trgmag-
article/unconscious-bias
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An effective response to unconscious bias, is ensuring that we are well-informed,
have evidence-based data in our decision making, particularly when taking
measures to address gender inequality.

Recommendation

That Leichhardt Council Allocate funds in the 2016/16 budget for:

1. Senior Management Team, Managers and Team Leaders to participate in
Unconscious Bias Training.

2. Review of existing Workplace Gender Equality Agency reporting mechanisms
and advise Council on a model, and evidence base, appropriate of Leichhardt
Council to measure, monitor, and continue to promote gender equality in the
work force.

Officer's comment

Council has identified a number of training providers that offers comprehensive
unconscious bias training. One of which is developed by the Australian Human
Resource Institute (AHRI), the national association representing people
management professionals. Their training can be delivered to the Senior
Management Team, all Managers and Team Leaders at a cost of approximately
$5,000.

Our current research suggests that only one NSW Council has participated in the

WGEA reporting model. The low Council participation rate is most likely due to the
Act’'s requirements of having only private organisations required to report. The low
participation rate will restrict the availability of comparable data for local government.

This is compared to other reporting models which Council has participated in, such
as the 50:50 Vision program, the LG Professional's PWC Survey and Council’s
InSync Staff survey, where results are specifically benchmarked across government
councils.
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ITEM 7.5 ACCESS COMMITTEE

Division Motions of which Due Notice has been given
Cr Kelly

Background

Access is a basic right for all, and Leichhardt Council has recognised the necessity
of supporting good access through sound social policy and effective urban planning
and design.

Our Access Policy Committee is a Tier 2 Committee of Council, with a chairperson
elected by Council.

The Access Committee has an important function in working with Council on key
policy and planning matters. Membership of the Committee has been drawn from
local residents, professionals and people living with and/or caring for people with
disabilities. Participation by community members, representatives of local
community organisations and government agencies is actively encouraged, however
this committee has been frequently inquorate and recently Council responded to
Council officers recommendation to reduce the number of members required for
quorum.

This year the Access Committee will be the key stakeholder group in developing
Council's new Disability Inclusion Plan. In promoting the Access Committee
membership for 2016, Council should encourage contributions from subject matter
experts in relevant fields to extend the capacity of Council to improve access and
inclusion. Disability Non-Government Organisations, the Local Health District,
sporting organisations and arts organisations should all be informed of the work of
the Access Committee in 2016, and invited to participate.

Council needs to benefit from the contribution of the Access Committee in
addressing the increasing impact on our community of dementia along with other
matters identified in Council strategies, such as the age friendly precincts in the
Health Ageing Plan. This committee is ideally situated to make our communities
friendlier for people with dementia and their carers, and for our community members
to age in place.

The Access Committee should take a lead in delivering actions to achieve dementia-
friendly communities that have been prioritised in the Healthy Ageing Plan. Including:
¢ |Initiate through SSROC a network to develop a key issues forum addressing
construction noise impacts; seeking to influence key stakeholders in the
industry

Ordinary Council Meeting 23 February 2016 ITEM 7.5



Page 190

e Council to present an annual forum on key issues relating to ageing and
dementia awareness, for example planning ahead, caring for someone with
dementia.

Recommendation
That Council:

1. Invites subject matter experts - internal and external, to the membership of the
Council Access committee, encouraging participation in Committee
deliberations and building the capacity of this committee.

2. Invites members of local Disability organisations to membership of the Access
Committee, and in particular encourages contribution to the forthcoming
Disability Inclusion Access Plan.

3.  Supports the Access Committee hosting a regional forum with SSROC on
Dementia friendly design and noise issues, advancing Council's previous
position in regards to supporting the amenity for those living with Dementia in
our community.
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ITEM 7.6 LOCAL GOVERNMENT GUARANTEED HOUSING BONDS -
THE AUCKLAND MODEL

Division Motions of which Due Notice has been given

Cr Emsley
Background

Council's request to SSROC to research potentials of a local government housing
bond were not supported by that body, SSROC's explanation of mid-2015 being that
the demise of the federal NRAS scheme made exploration of a local government
bond redundant. Auckland Council has recently announced an affordable housing
bond which provides approximately $30m for affordable housing, which could have
application for Leichhardt the New South Wales context, perhaps in collaboration
with other Council's.

Recommendation

That:

1. Council prepare a report on the feasibility and possible application of a Council-
guaranteed or part-guaranteed housing bond, developed (i) in isolation and (ii)
in collaboration with other council's, to assist community housing providers of
affordable housing within the Leichhardt LGA.

2. A report be brought to the March Policy Meeting of Council and be drawn upon
to inform Council's submission, on the topic of bonds, to the related federal
government Treasury inquiry on potential affordable housing funding models
closing 11 March 2016.
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ITEM 7.7 SOCIAL AND AFFORDABLE HOUSING FUND -
EXPRESSION OF INTEREST

Division Motions of which Due Notice has been given

Cr Emsley
Background

In the approach to the last State election the State Government entered into a
memorandum of understanding with the New South Wales Council of Social Service
which provided a commitment to dedicate $1billion of the money from the sale of
'poles and wires' to the establishment of an affordable housing fund. Expressions of
interest in this fund close 29th February.

EOIs to the Fund are being undertaken by community housing providers and
consortiums of those bodies. Council has been approach to partner with an applicant
to the Fund to support the EOI stage. Development of a formal proposal will follow,
with the closing date yet to be announced.

If an EOI indicating intent to initiate a proposal which is consistent with Council's
standing policy on affordable housing is received by Council, it will hold significant
promise for Council's contribution to local affordable housing.

As the proposal is at EOI stage only, Council will have opportunity to negotiate any
adjustments to the proposal it requires down the track.

Council can position itself to obtain a portion of this distribution to affordable housing
by State Government by partnering with an applicant to the Fund.

Recommendation

That Council:

1. Evaluate as soon as possible any request to support an Expression of Interest
to the Social and Affordable Housing Fund which seeks a future contribution of
Council's currently accumulated affordable housing funds, to support any
suitable EOI to be lodged by closing date for EOIs for proposals to the Fund on

29 February;

2. Agree to support any EOI it is requested to support that is found to be
consistent with Council's existing policies for affordable housing;

a. in the event of more that one suitable request for support be
received by Council, that the General Manager convene a
suitably qualified panel to determine selection of the best
applicant;

b. a detailed report on the EOI be brought to the next Policy
Meeting of Council.
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ITEM 7.8 AMENDMENTS TO PLANNING CONTROLS FOR REMOVAL
OF A TREE WHERE A RESIDENT SUFFERS FROM A
SERIOUS MEDICAL CONDITION

Division Motions of which Due Notice has been given

Cr Byrne
Background

Within the Leichhardt LGA, applications for tree removal are assessed against the
relevant provisions of the Leichhardt Development Control Plan 2013, and the
accompanying Tree Management Technical Manual.

There have been a small number of instances in recent years where residents have
applied for tree removal on their properties, primarily because of the impacts that
these trees have on their health. Where there has been no other justification for a
tree’s removal, these applications have refused on the basis that the Leichhardt
Development Control Plan 2013 does not permit consideration of the health of
residents. Council’'s current tree management controls correctly prioritise the
preservation of trees. However with minor amendment, Council can provide for those
with genuine medical conditions and give scope for officers to consider these
conditions when assessing applications for tree removal.

A suggested approach is that where a tree is the primary and agitating source of a
medical condition, which cannot be effectively treated/alleviated without the removal
of the tree as a causing factor, that this be a specific matter for
consideration. Council may consider removal where an application is supported by a
medical certificate from a practicing and specialist medical practitioner (e.g.
immunologist or allergy specialist) demonstrating that there is a direct link between
the subject tree and the owners illness. Where the tree is considered to be of
landscape significance and can only be identified as one contributing factor of many
within the surrounding landscape with its removal likely to provide no overall benefit
or medical relief (e.g. where allergens are airborne etc.), removal will not be
supported.

Recommendation

That:

1. The following Leichhardt Development Control Plan 2013 amendment be
placed on public exhibition for 28 days in accordance with the requirements of
the Environmental Planning and Assessment Act 1979; Environmental
Planning and Assessment Regulation 2000 and Council's adopted
Community Engagement Framework:

a) Clause C1.14.7 Criteria for Assessment be amended by adding:
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Control C13 ...

(h) the tree is the primary and agitating source of a medical condition,
which cannot be effectively treated/alleviated without the removal of the
tree as a causing factor.

Council may consider removal where an application is supported by a
medical certificate from a practicing and specialist medical practitioner
(e.g. immunologist or allergy specialist) demonstrating that there is a
direct link between the subject tree and the owners illness. Where the tree
Is considered to be of landscape significance and can only be identified as
one contributing factor of many within the surrounding landscape with its
removal likely to provide no overall benefit or medical relief (e.g. where
allergens are airborne etc.), removal will not be supported.

2. Delegate authority to the General Manager to makes changes to the draft
amendment prior to public exhibition as a result of consideration by Council
officers that of are minor changes that do not affect the substance of the
provision.

3. A report be presented to Council at the completion of the public exhibition
period detailing submissions received and the outcome of consultation with
any public authorities.

Officer's comment

The premise of permitting tree removal where it is has been appropriately
demonstrated to be affecting a person's medical condition and hence quality of life is
sound.

It is been established through case law developed in the NSW Land and
Environment Court when it has considered appeals under the Tree (Disputes
between Neighbours) Act 2006. In this Act, the Court may direct the removal of a
tree where it is “likely to cause injury to any person”. Case law has established that
for the purposes of the Act, “injury” encompasses allergic reactions or other medical
conditions.

There are several other NSW councils with these types of clauses including Manly,
Wollongong, Hurstville, Burwood, Lane Cove, Ashfield and Waverley Councils.

The proposed amendment is also consistent with Council’s existing approach to
requests for removal of street trees with the LGA.
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ITEM 7.9 MAKING LOCAL PRECINCTS COUNCIL COMMITTEES:
COSTS AND RESOURCES

Division Motions of which Due Notice has been given

Cr Stamolis
Background

It is highly regrettable that after 25 years of excellent service to the community that
Council decided — by a narrow majority - to make the local precinct committees
become committees of Council.

The timing is also odd. If Councils are amalgamated this year then, all of the work
and expense to make this happen will be for several months at most, as any new
Council will make its own decision about Precincts.

This decision was not made by the Precincts nor the many residents who attend the
Precinct committee meetings. It was a decision imposed by Leichhardt Council on
the independent precinct committees.

The precinct committees are a valuable asset to Council. Their representatives
attend and participate in many forums which benefit our community. They lead
community campaigns.

Precincts have challenged Council and have changed Councils’ position on
numerous issues such as the Rozelle Village development, the White Bay Cruise
Ship terminal, the adoption of a major infrastructure program (2005), Bays Precinct,
Westconnex, local heritage and more.

Precinct executive give freely of their time and they are involved in numerous
Council committees.

The precinct committees are voluntary committees with minimal financial resources
provided by Council. The new Council arrangements will see Council cost and
resources being used:

e for Council staff to attend precinct meetings being paid overtime rates (and
possibly other allowances) for around 50 nights a year

¢ for Council staff to take minutes and to write these up

e to make staff work overtime and late into the evening when it is not
necessary for them to do so (especially when they could be with their
families, friends or home)

e to create a significant load of unnecessary administrative work for Council
staff at high cost overtime rates to the ratepayer

e to provide no public benefit at considerable cost to the ratepayer given that
this work has been conducted for free for 25 years

Each year Council participates in a Cost-Shifting Survey which details how much
cost other levels of government are forcing upon Council. Here, we see the reverse,
Council is shifting a considerable cost to itself when there is no real need or benefit
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for it to do so. It is important for Council and the public to be made aware of the
extent of this shift of costs by Council to itself.

Councils’ desire for control of the precincts comes at an unnecessary financial
impost on ratepayers and impact on staff.

Recommendation

That Council:

1. Provide full costings of the work involved to date in forcing the Precincts to
become committees of Council. This includes work on Council reports, meetings
and other.

2. Provide costings and resources for the significant ongoing staff expense to
implement Councils forced policy.
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ITEM 7.10 BAN THE USE OF ROUND UP HERBICIDE IN ALL PUBLIC
SPACES IN LEICHHARDT LGA

Division Motions of which Due Notice has been given

Cr Porteous

Background

The World Health Organisation’s International Agency for Research on Cancer last
year upgraded its assessment of Round Up from “possible” to “probable” human

carcinogen. California’s Environmental Protection Agency intends to list the herbicide
glyphosate, which is the active ingredient in Round Up as a carcinogenic chemical.

While Leichhardt Council uses weed steaming to remove weeds wherever possible.
Leichhardt Council does still use Round Up in some situations. It is simply not
acceptable to continue this practice which could potentially be putting lives at risk.

Recommendation

That Council puts an immediate ban on the use of Round Up Herbicide in all public
spaces within the Leichhardt LGA.

Officers Comment

Use of Glyphosate

Council’'s dominant weed control treatment methods are by non-chemical methods,
and the Weed Policy limits chemical use to applications where other methods are not
viable. Council's adopted Weed Policy (Dec 1998) applies an integrated weed
management strategy:

. Use steam/hot water treatment for the footpaths and roadways, excepting
streets with grass verges maintained by the area based teams.

. The area based teams use mechanical removal of weeds in the footpaths and
roadways in those streets with grass verges not treated by the hot water
system

. Use the steam/hot water system and hand-weeding in the parks and roadway
garden beds wherever possible.

. Develop a cultural program for commencing with the playing fields and

extending, dependant on budget availability to passive turf areas to increase
the health and vigour of the turf and reduce the dependency on the chemical
control of broadleaf weeds.
. Allow for the controlled use of selective and non-selective chemicals subject
to the following strict guidelines:
a) Only the use of a less persistent chemical such as Roundup Biactive
be allowed in these situations.
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b) A marker dye is used in conjunction with the chemical to denote where
it has been used.

C) If the garden beds adjoin residences then the residents are informed
prior to the chemical being used.

d) Only wiper wands and shielded spray heads be used to apply the

chemical.
e) A record of the use of the chemical be kept by the Coordinators
f) Only suitably trained staff be allowed to apply this chemical.

The Australian Pesticides and Veterinary Medicines Authority (APVMA) advises that
“concerns have been raised about human exposure to the common herbicide
glyphosate following an International Agency for Research on Cancer (IARC)
assessment which has classified glyphosate in a group of chemicals that is ‘probably
carcinogenic to humans’.

The IARC assessment looks at the intrinsic toxicity potential or ‘hazard’ of the
chemical glyphosate as a cancer-causing agent only. Other components of the
toxicity of glyphosate are not taken into account. As part of the regulatory process
undertaken by the APMVA and pesticide regulators in other countries, a hazard
assessment is just one part of the overall risk assessment required to determine the
risks for people using a formulated chemical product.

It is not the role of the IARC to consider how a formulated chemical product is used,
or how human exposure can be minimised by following safety directions on a
product label. In this regard, the findings of IARC cannot be directly compared to
assessments conducted by regulatory authorities for the purposes of approval or
registration of a pesticide product, in which are included appropriate risk mitigation
measures to allow safe use. All glyphosate products registered for use in Australia
have been through a robust chemical risk assessment process.

As Australia’s agvet chemical regulator, it is the role of the APVMA to consider all
relevant scientific material when determining the likely impacts on human health and
worker safety— including long and short term exposure to users and residues in food
before registering a product. We consider the full range of risks—which include
studies of cancer risks—and how human exposure can be minimised through
instructions for use and safety directions.

The APVMA takes this new assessment seriously. In collaboration with the Office of
Chemical Safety in the Department of Health, we are now examining the full
monograph which was published by the IARC on 29 July 2015 to determine whether
any regulatory action is necessary, including whether glyphosate should be formally
reviewed. The APVMA has published international activity on glyphosate previously
and has also considered the recent findings of the 2014 review of glyphosate
completed by the German risk assessment authority.

A joint expert taskforce comprising scientists from the World Health Organisation
(WHO) , national governments and universities has reviewed the information
considered by IARC to determine whether there is a need to update previous
assessments on glyphosate undertaken by the Joint FAO/WHO Meeting on
Pesticide Residues (or JIMPR) done in 2011, 2006 and 2003. The APVMA was
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represented on this expert taskforce by the Director of its Chemical Review program,
Dr Matthew O'Mullane.

In light of new studies that have become available, the taskforce recommended that
the JMPR undertake a full re-evaluation of diazinon, glyphosate and malathion - this
re-evaluation should consider all adverse human health effects, including
carcinogenicity. This re-evaluation will be completed by May 2016 when an
extraordinary meeting of the JMPR will be convened in Geneva, Switzerland, at
WHO headquarters. The APVMA will continue to participate in these international
assessments and to carefully consider assessments released by pesticide regulators
in other counties such as the European Food Safety Authority (EFSA) and US
Environmental Protection Agency (US EPA).

JMPR is an international expert scientific group administered jointly by the United
Nations FAO and the WHO, which undertakes pesticide risk assessments for the
purpose of establishing safe limits of pesticide residues in food important for
international trade.

EFSA has completed a reassessment of glyphosate as part of the European Union
(EV) pesticide renewal process, which included a consideration of the IARC
assessment. EFSA considered an extensive body of scientific evidence, including a
number of studies not assessed by the IARC, to reach the conclusion that
glyphosate does not cause cancer in humans.

Using Glyphosate Products

Based on current risk assessment the label instructions on all glyphosate products—
when followed—provides adequate protection for users.

People should follow the use and safety instructions on all chemical product labels
as these are designed to reduce human exposure to the chemical product. If the
label has been removed or damaged, you can search the APVMA'’s chemical
database to find the safety information about registered products and permits.”

It is recommended that Council defer any consideration of changing its currently
adopted Integrated Weed Management Strategy until further advice is received from
the APVMA (which is expected in May 2016) and a subsequent report to Council no
later than June 2016.
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