
 

 

 
 
 
 
 
 
 
 
 
 
19 February 2016 
 
 
 
 
 
 
 

Dear Councillor/Sir/Madam 
 
You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held  

in the Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield on  

TUESDAY 23 FEBRUARY 2016 at 6:30 PM. 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

SEE ATTACHED AGENDA 



 

 

 

ORDINARY MEETING - 23 FEBRUARY 2016 

 

AGENDA 

Members of the public are advised that meetings of Council are audio recorded to assist with 
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In 

terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording 
of personal information provided at the meeting. The provision of any information that is recorded 

is voluntary, however if any person does not wish to be recorded they should not address or 
request to address the meeting. 

By remaining in this meeting, you consent to the recording of the meeting.  

You are not permitted to record this meeting with any recording device, unless you have the 
express authorisation of Ashfield Council. 
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    DRAFT MINUTES OF THE ORDINARY MEETING OF ASHFIELD COUNCIL HELD 
ON LEVEL 6, CIVIC CENTRE, 260 LIVERPOOL ROAD, ASHFIELD ON TUESDAY 9 
FEBRUARY 2016, COMMENCING AT 6:38 PM. 
 
 
PRESENT  

Her Worship the Mayor, Councillor McKenna OAM in the Chair and Councillors Cassidy 
PSM, Drury, Lofts, Mansour, Passas, Raciti, A Raiola, M Raiola, Stott, Wang and 
Wangmann 
 
Ms V Chan  General Manager 
Ms N Kettle  Director Corporate and Community Services 
Mr P Sarin  Director Planning and Environment 
Ms C Edwards-Davis Director Works and Infrastructure 
Ms P Mourgelas Manager Corporate Governance 
Ms J Anderson  Governance Officer 
 
ACKNOWLEDGEMENT OF LOCAL ABORIGINAL COMMUNITY 

"Let us acknowledge that we are meeting on country for which the members and elders of 
the local Aboriginal community have been custodians for many centuries, and on which 
Aboriginal people have performed age old ceremonies. We acknowledge their living 
culture and unique role in the life of this region." 
 
 
APOLOGIES/REQUEST FOR LEAVE OF ABSENCE  
 
RESOLVED: Cassidy PSM/A Raiola 
 
That Councillor Mansour be granted Leave of Absence for the period 23 April 2016 to 03 
June 2016. 
 
CONDOLENCE AND SYMPATHY MOTIONS 
 
SUDDEN PASSING OF SYDNEY DEPUTY LORD MAYOR ROBYN KEMMIS 
   MM1/2016 
 
RESOLVED: McKenna OAM 
 
That a letter of condolence be sent to Deputy Lord Mayor Robyn Kemmis’ partner Lynne 
expressing Council’s sympathy. 
 
Councillor Raciti left the meeting, the time being 6.39pm. 
 
RESOLVED: Wangmann/McKenna OAM 
 
That a letter of condolence be sent to the family of Mr Rod West, former Principal of Trinity 
Grammar School expressing Council’s sympathy on his passing. 
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That Council also send a letter to Trinity Grammar School expressing Council’s sympathy 
on the passing of Mr Rod West. 
 
MOMENT OF PRIVATE CONTEMPLATION 
 
The chairperson invited Councillors, staff, members of the press and gallery to stand and 
observe a moment of private contemplation. 
 
 
DISCLOSURES OF INTEREST 
 
 
Councillor Cassidy PSM declared a Significant Non-Pecuniary Interest in item CM10.2 – 
30 Chandos Street, Ashfield, due to having a proprietory interest in a nearby property. 
Councillor Cassidy PSM will leave the Chamber during consideration of this item. 
 
CONFIRMATION OF MINUTES 
 
RESOLVED: Drury/Mansour 
 
That the minutes of the Extraordinary Meeting held on 27 January 2016 be confirmed. 
 
 
RESOLVED: Drury/Mansour 
 
That the minutes of the Council Meeting held on 15 December 2015 be confirmed. 
 
 
RESOLVED: Drury/Stott 
 
That the minutes of the Resumed Council Meeting of 10 November held on 24 November 
2015 be confirmed. 
 
RESOLVED: Stott/Lofts 
 
That the minutes of the Ashfield Access Committee Meeting held on 09 November 2015 
be confirmed and the recommendations contained within the minutes adopted. 
 
 
RESOLVED: Lofts/Wang 
That the minutes of the Ashfield Youth Committee Meeting held on 02November 2015 be 
confirmed and the recommendations contained within the minutes adopted. 
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DEVELOPMENT APPLICATION: 10.2015.239.1 
23 PROSPECT ROAD SUMMER HILL 
   CM 10.1 
Ms Ann-Maree Barclay addressed the meeting, commencing at 6.46pm and concluded at 
6.48pm. 
Ms Stephanie Gal addressed the meeting, commencing at 6.48pm and concluded at 
6.50pm. 
 
Councillor Raciti returned to the meeting, the time being 6.50pm. 
 
RESOLVED: Stott/Lofts 
 
1/3 That Council as the consent authority pursuant to Clause 80(1)(b) of the 
Environmental Planning and Assessment Act 1979 (as amended) refuse Development 
Application No. 10.2015.239.1 for demolition of existing structures of a four storey 25 
room (including manager) boarding house accommodating 50 persons (including 
manager), car parking and associated works on Lot 50, DP 883, known as 23 Prospect 
Road, Summer Hill, for the reasons detailed on pages 30-31 of the business paper. 
 
2/3 That Council write again to the NSW Police, seeking their comments including 
history of incidents at that site. 
 
3/3 That if the proponent appeals this matter in the Land & Environment Court, Council 
engage Senior Counsel to defend refusal of the matter. 
 

A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M 
Raiola, Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
The Motion was Carried 
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DEVELOPMENT APPLICATION: 10.2015.197.1 
30 CHANDOS STREET ASHFIELD 
   CM 10.2 
 
Councillor Cassidy PSM left the meeting at 7.06pm having previously declared an interest 
in this item. 
 
Councillor Passas left the meeting at 7.07pm and returned at 7.12pm. 
Councillor Passas left the meeting at 7.15pm and returned at 7.23pm. 
 
Ms Barbara Stephenson addressed the meeting, commencing at 7.07pm and concluding 
at 7.11pm. 
Mr Duncan Reed addressed the meeting, commencing at 7.11pm and concluding at 
7.20pm. 
Ms Mary Foster addressed the meeting, commencing at 7.20pm and concluding at 
7.25pm. 
Mr Murray Cleaver addressed the meeting, commencing at 7.25pm and concluding at 
7.30pm. 
 
 
RESOLVED: Wangmann/Passas 
 
1/3 That Council as the consent authority pursuant to Clause 80(1)(b) of the 
Environmental Planning and Assessment Act 1979 (as amended) refuse Development 
Application No. 10.2015.197.1 for partial demolition of existing boarding house and 
construction of a new four level extension to the rear to create a 27 room (incl. manager) 
and 49 bed (incl. 1 manager bed) boarding house above basement car parking on Lot 1, 
DP 169164, known as 30 Chandos Street, Ashfield, for the reasons detailed on pages 
155-159 of the business paper. 
 
2/3 That should Council’s decision be contested, Council engage Senior Counsel to 
represent our concerns. 
 
3/3 That Council write to the NSW Police seeking comments on past disturbances on 
the site and complaints. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury, A Raiola, M Raiola, Raciti, 
Passas and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
The Motion was Carried 
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DEVELOPMENT APPLICATION: 10.2015.241.1 
21 CLISSOLD STREET ASHFIELD 
   CM 10.3 
Councillor A Raiola left the meeting, the time being 7.38pm and returned at 7.39pm. 
 
Councillor Cassidy PSM returned to the meeting, the time being 7.38pm. 
 
RESOLVED: Passas/Mansour 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the Environmental 
Planning and Assessment Act 1979 (as amended) approve Development Application No. 
10.2015.241.1 for the demolition of the existing dwelling and detached laundry; 
Construction of a two storey attached dual occupancy, two garages and front fence on Lot 
1 in DP: 921417, known as 21 Clissold Street, Ashfield, subject to conditions. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M Raiola, Raciti, 
Passas and McKenna OAM. 
 
Against the Motion 
 
Councillors Stott and Wangmann. 
 
The Motion was Carried. 
 
DEVELOPMENT APPLICATION: 10.2013.127.3 
85 VICTORIA STREET ASHFIELD 
   CM 10.4 
Mr Adam Harb addressed the meeting, commencing at 7.39pm and concluding at 
7.40pm. 
 
MOTION: Passas/Mansour 
 
That Development Application No. 2013.127 for amalgamation of Lots 3, 4 & 13, DP 4272 
and their subdivision into two lots, conservation works to “Mountjoy”, and construction of 7 
multi dwelling housing units with basement parking with access from William Street be 
modified in accordance with section 96(1A) of the Environmental Planning and 
Assessment Act 1979 to include conditions detailed on pages 264-267 of the business 
paper. 
 
FORESHADOWED MOTION: Stott/Lofts 
That Development Application No 2013.127 for a amalgamation of Lots 3, 4 & 13, DP 
4272 and their subdivision into two lots, conservation works to “Mountjoy”, and 
construction of 7 multi dwelling housing units with basement parking with access from 
Victoria Street be modified in accordance with section 96(1A) of the Environmental 
Planning and Assessment Act 1979 to include conditions detailed on pages 264-267 of 
the business paper. 
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That soft and hard landscaping be completed prior to the occupation certificate being 
issued, and that the two trees be maintained to the satisfaction of Council. 
 
A division was called on the substantive Motion and the voting was as follows:- 
 
For the Motion 
Councillors Cassidy PSM, Mansour, Wang, Drury, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
Councillors Stott, Wangmann, Lofts and McKenna OAM. 
 
The Substantive Motion was Carried. 
 
The foreshadowed Motion was not addressed. 
 
DEVELOPMENT APPLICATION: 10.2015.228.1 
66 PALACE STREET ASHFIELD 
   CM 10.5 
Mr George Tabbiche addressed the meeting, commencing at 8.03pm and concluding at 
8.10pm. 
 
Councillor Passas left the meeting at 8.04pm and returned at 8.10pm. 
 
Councillor A Raiola left the meeting at 8.04pm and returned at 8.14pm. 
 
RESOLVED: Mansour/Lofts 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the Environmental 
Planning and Assessment Act 1979 (as amended) approve Development Application No. 
10.1015.228 for: 
1. Demolition of existing dwelling house; 
2. Construction of a dual occupancy development; and 
3. Strata title subdivision. 
on Lot 1 in DP: 650988, known as 66 Palace Street ASHFIELD, subject to conditions 
attached to the report with the exception of Conditions A(6) and A(9) which are to be 
deleted. 
 
A division was called and the voting was as follows:- 
 
For the Motion 
Councillors Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M Raiola, Raciti, 
Passas and McKenna OAM. 
 
Against the Motion 
Councillors Stott and Wangmann. 
 
The Motion was Carried. 
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DEVELOPMENT APPLICATION: 10.2015.232.1 
69 HAWTHORNE PARADE HABERFIELD 
   CM 10.6 
 
Councillor A Raiola left the meeting at 8.15pm. 
 
RESOLVED: Cassidy PSM/Mansour 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the Environmental 
Planning and Assessment Act 1979 (as amended) approve Development Application No. 
10.2015.232 for the demolition of an existing dwelling and construction of a new dwelling 
with a subfloor level on Lot 4 in DP: 4385, known as 69 Hawthorne Parade, Haberfield, 
subject to conditions included in the attachment to this report. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury, M Raiola, 
Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
The Motion was Carried. 
 
DEVELOPMENT APPLICATION: 10.2015.095.2 
157 BLAND STREET HABERFIELD 
   CM 10.7 
 
Ms Grace De Luca addressed the meeting, commencing at 8.17pm and concluding at 
8.19pm. 
 
Councillor Passas left the meeting at 8.19pm and returned at 8.26pm. 
 
MOTION: Cassidy PSM/Mansour  
 
That the Section 96 Application No. 10.2014.116.2 to modify development consent No. 
10.2014.116.1 be approved. 
 
FORESHADOWED MOTION: Lofts/Wangmann: 
That Council as the consent authority pursuant to section 80(1)(b) of the Environmental 
Planning & Assessment Act 1979 refuse consent to development application No. 
10.2014.116.2 to modify development consent No. 10.2014.116.1 for the reasons detailed 
on page 363 of the business paper. 
 
A division was called on the Substantive Motion and the voting was as follows:- 
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For the Motion 
 
Councillors Cassidy PSM, Mansour, Wang, Drury, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Lofts and McKenna OAM. 
 
The Substantive Motion was Carried. 
 
The foreshadowed motion was not addressed. 
 
INVESTMENT REPORT DECEMBER 2015 
   CM 10.8 
Councillor A Raiola returned to the meeting at 8.28pm. 
 
RESOLVED: Mansour/Stott 
 
That the Investment Report for December 2015 be received and noted. 
 
ALLIED MILLS SITE - LAND DEDICATIONS 
   CM 10.9 
 
RESOLVED: Lofts/Stott 
 
1/2 That Council advise EG Funds Management of the preference for the open space 
and internal roads to be retained in private ownership but publicly accessible via an 
easement to the Council. 
 
2/2 That Council grant delegation to the General Manager to put into effect the above 
outcome. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, Mansour, A Raiola, M Raiola, Raciti and Passas. 
 
The vote was tied.  The Mayor used her casting vote in favour of the Motion. 
 
The Motion was Carried. 
 
Note:  A Notice of Rescission was lodged on 09 February 2016, with regard to Item 
CM10.9 – Allied Mills Site: Land Dedications, and will be considered at the meeting of 
Council on 23 February 2016. 
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PEDESTRIAN SAFETY 
   NM5/2016 
Mr Damon Smith addressed the meeting, commencing at 8.40pm and concluding at 
8.42pm. 
Ms Rebecca Dawson addressed the meeting, commencing at 8.42pm and concluding at 
8.45pm. 
 
MOTION: Passas/M Raiola 
 
1/2  That the appropriate safety measures at the above location be implemented as a 
matter of urgency and as Council is aware of the issue there is no need for delay. 
 
2/2  That residents who have raised this with Council be contacted and informed that 
Council is taking action.  
 
FORESHADOWED MOTION: Lofts/Mansour 
 
That Council notes that the issue of pedestrian access at Holden, Clissold and Armstrong 
Streets has been included in the PAMP which went to the February Traffic Committee.  
Any further comments from residents should be included for consideration and be brought 
back to Council on 23 February 2016 for consideration. 
 
That Council is of the mind that this issue must be resolved. 
 
A division was called on the substantive Motion and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
The Motion was Lost. 
 
 
The foreshadowed Motion therefore became the Motion and was put to the vote. 
 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M 
Raiola, Raciti, Passas and McKenna OAM. 
 
Against the Motion 
 
Nil.  
 
The Motion was Carried. 
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AUSTRALIA DAY HONOURS 
   MM2/2016 
 
Councillor Passas left the meeting at 8.58pm. 
 
RESOLVED:  McKenna OAM 
 
That a letter of congratulations be sent to Armando Gardiman AM on his Australia Day 
honour. 
 
 
 
CELEBRATIONS HELD IN ASHFIELD FOR AUSTRALIA DAY 
   MM3/2016 
 
Councillor Passas returned to the meeting at 9.00pm. 
 
RESOLVED: McKenna OAM  
 
That all council staff who worked on the various programs throughout Australia Day be 
congratulated on their work, and for giving up their Australia Day to ensure a great 
Australia Day celebration for our community. 
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TREE REMOVAL 
   NM6/2016 
 
Ms Rhonda Kruger addressed the meeting, commencing at 9.08pm and concluding at 
9.09pm. 
 
Councillor Cassidy PSM left the meeting at 9.08pm and returned at 9.09pm. 
Councillor Raciti left the meeting at 9.09pm and returned at 9.10pm. 
 
Motion: Passas/M Raiola 
 
1/4 That Council’s engineer prepare a report to Council, as a matter of urgency, detailing 
whether the tree is causing damage to the private property. 
2/4 That if the tree is found to be causing damage to the private property of 28 Beatrice 
Street Ashfield, it be removed. 
3/4 That the resident be compensated for damage to the above property if the tree is 
found to be causing the damage. 
4/4 That there be more frequent cleaning of the area. 
 
The Motion was put to the vote and all 4 items were voted on separately. 
 
1/4 That Council’s engineer prepare a report to Council, as a matter of urgency, detailing 
whether the tree is causing damage to the private property. 
 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
The Vote was tied and the Mayor did not use her casting vote. 
 
Item 1/4 was Lost 
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2/4 That if the tree is found to be causing damage to the private property of 28 Beatrice 
Street Ashfield, it be removed. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Item 2/4 was Lost 
 
 
3/4 That the resident be compensated for damage to the above property if the tree is 
found to be causing the damage. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Item 3/4 was Lost 
 
 
 
4/4 That there be more frequent cleaning of the area. 
 
A division was called and the voting was as follows:- 
 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, A Raiola, M Raiola, 
Raciti and Passas 
 
Against the Motion 
 
Councillors  McKenna OAM and Drury 
 
Item 4/4 was Carried 
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WESTCONNEX PROPERTY ACQUISITIONS 
   CM 10.10 
Mr John Hyde addressed the meeting, commencing at 9.33pm and concluding at 9.36pm. 
 
Ms Sharon Laurar addressed the meeting, commencing at 9.36pm and concluding at 
9.38pm. 
 
RESOLVED: Cassidy PSM/Mansour 
 
1/3 That the RMS be advised that the Council does not accept the proposed offer of 

compensation for Lot 1 DP 169385 and Lot 5 DP 733249 outlined in the compensation 

notice. 

2/3 That Council’s solicitor be instructed to lodge an objection with the Land and 

Environment Court (Class 3 proceedings) on Council’s behalf and engage an appropriate 

expert(s) to present evidence in support of the Council’s valuation advice.  

3/3 That Council engage Senior Counsel to act on our behalf in the Land &Environment 
 Court. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury and McKenna 
OAM. 
 
Against the Motion 
 
Councillors A Raiola, M Raiola, Raciti and Passas. 
 
The Motion was Carried. 
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WESTCONNEX - DRAFT CONSTRUCTION MANAGEMENT PLANS 
   CM 10.11 
 
Councillor Passas left the meeting, the time being 9.50pm. 
 
Ms Sharon Laurar addressed the meeting, commencing at 9.50pm and concluding at 
9.52pm. 
 
Ms Jo Alley addressed the meeting, commencing at 9.52pm and concluding at 9.55pm. 
 
RESOLVED: Lofts/Cassidy PSM 
 
1/2 That Council note the information. 
 
2/4 That Council advise the project builder (LSJH) that further Council comments will be 
provided on plans and other documents once an assessment of the WestConnex 
application has been completed and, should it be supported, full details of any additional 
requirements the proponent must address are specified. 
 
3/4 That information received from the Minister and the WestConnex contractors be 
 placed on the Council website. 
 
4/4 That Council is not willing to endorse any construction management plans draft or 
 otherwise prior to proper planning determinations, ministerial approval and prior to 
 the release of detailed design plans for the M4 East project. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury, A Raiola, M 
Raiola, Raciti and McKenna OAM. 
 
Against the Motion 
 
Nil. 
 
The Motion was Carried. 
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WESTCONNEX PROJECT 
   MM4/2016 
Councillor Passas returned to the meeting, the time being 10.02pm. 
 
Mr Chris Elenor addressed the meeting, commencing at 10.02pm and concluding at 
10.04pm. 
 
Mr John Hyde addressed the meeting, commencing at 10.05pm and concluding at 
10.07pm. 
 
Ms Louise Farrell addressed the meeting, commencing at 10.07pm and concluding at 
10.08pm. 
 
Councillor Raciti left the meeting at 10.12pm. 
 
RESOLVED: McKenna OAM 
 
That: 
1/5 Ashfield Council call on the Secretary of the Department of Planning and 
Environment for a public hearing on the poor quality of the community consultation related 
to the M4 East EIS.  We note that Section 57 of the Environment Planning and 
Assessment Act 1979 allows for such a hearing.  
 
2/5 Council withdraw approval for any test drilling or preparatory works on Reg Coady 
Reserve for WestConnex, so that the matter can be brought to the elected Council. 
 
3/5 Council commits to take all reasonable steps to notify the community of all test drilling 
or preparatory works or proposals that Council is aware of, or becomes aware of, in 
relation to WestConnex or related road projects. 
 
4/5 Council confirm that any future decisions or applications for work related to 
WestConnex will be brought to the elected Council for decision. 
 
5/5 Council confirm the right of residents to peacefully protest at Reg Coady Reserve and 
any other sites owned or managed by Council. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Cassidy PSM, Mansour, Wang, Lofts, Drury and McKenna 
OAM. 
 
Against the Motion 
 
Councillors A Raiola, M Raiola and Passas. 
 
The Motion was Carried 
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DISCUSSION PAPER - COMPLYING DEVELOPMENT 
LOW RISE MEDIUM DENSITY HOUSING 
   CM 10.12 
 
Councillor Passas left the meeting at 10.14pm 
Councillor Raciti returned to the meeting at 10.14pm 
 
 
RESOLVED: Cassidy PSM/Mansour 
 
1/5 That a copy of this report be provided to the Department of Planning and 

Environment as Council’s response to the exhibited Discussion Paper - Options for 
Low Rise Medium Density Housing as Complying Development.  

 
2/5 That Council opposes having Complying Development apply to land uses which are 

not currently permissible in Low Rise R2 Low Density Zones of the Ashfield LEP 
2013. 

 
3/5 That Council opposes having Complying Development which would permit Dual 

Occupancies, Manor Homes, Townhouses -  Multi Dwelling Housing, on sites which 
have Heritage items or sites within Heritage Conservation Areas.   

 
4/5 That the controls which would apply for multi dwelling housing, such as that of 

townhouses, have deficient site area requirements, deficient building separation 
requirements, and deficient privacy standards for neighbouring properties proposed 
in the Discussion Paper. Any such design standards must be informed via 
comprehensive design studies.  

 
5/5 That the Discussion Paper and certification for Complying Development does not 

adequately address design quality for new dwelling buildings and their open spaces 
such as front gardens and urban design impacts on streetscapes. 
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IPART REVIEW OF THE LOCAL GOVERNMENT RATING SYSTEM 
   CM 10.13 
 
Councillor Passas returned to the meeting at 10.17pm. 
 
 
RESOLVED: Mansour/Lofts 
 
That the report be received and noted. 
 
 
 
NOTICE OF RESCISSION -  
TENDER 15/54672 - HERITAGE AND URBAN DESIGN ADVISORY PANEL MEMBERS 
   NR6/2015 
 
MOTION: Cassidy PSM/Passas 
 
That the resolution of Item CM10.16, Tender 15/54672 – Heritage and Urban Design 
Advisory Panel Members, passed at the Ordinary meeting of Council held on 15 
December 2015, be rescinded. 
 
A division was called and the voting was as follows:- 
For the Motion 
 
Councillors Cassidy PSM, A Raiola, M Raiola, Raciti and Passas. 
 
Against the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
The Motion to rescind was Lost. 
 
 
APPOINTMENT OF INDEPENDENT MEMBER TO INTERNAL AUDIT COMMITTEE 
   CM 10.14 
 
RESOLVED:  Drury/Mansour 
 
That Council appoint Ms Lee Wong as an independent member on the Internal Audit 
Committee for the remainder of the current Committee term. 
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ASHFIELD BOWLING CLUB - LEASING ARRANGEMENT 
   CM 10.15 
 
Councillor Wangmann left the meeting at 10.30pm and returned at 10.32pm. 
Councillor Passas left the meeting at 10.30pm. 
Councillor Raciti left the meeting at 10.32pm. 
 
 
MOTION: Drury/Mansour 
 
1/2 That Council proceed with a new 5 year lease with Ashfield Bowling Club, as per 
resolution dated 24 November 2015.   
 
2/2 That the General Manager signs the new lease (or licence agreement) as the 
 Reserve Trust Manager of the Ashfield Park Reserve Trust in accordance  with the 
provisions of the Local Government Act 1993 and the Crown Lands Act 1989, and subject 
to Crown Lands ministerial approval. 
 
 
FORESHADOWED MOTION: Cassidy PSM/ M Raiola 
That the matter be deferred for advice from the Chief Executive Officer of the Office of 
Local Government (OLG) advising Council that the proposal to enter into the lease as 
proposed in the staff report is in accordance with the guidelines submitted to Council for 
operational matters during the restructure of Local Government Councils in NSW. 
 
 
A division was called on the Substantive Motion and the voting was as follows:- 
For the Motion 
 
Councillors Stott, Wangmann, Mansour, Wang, Lofts, Drury and McKenna OAM. 
 
Against the Motion 
 
Councillors Cassidy PSM, A Raiola and M Raiola. 
 
The Motion was Carried. 
 
The foreshadowed motion was not addressed. 
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LEASING POLICY 
   CM 10.16 
 
RESOLVED: Drury/Mansour 
 
That Council adopts the revised Leasing Policy. 
 
 
 
 
REVIEW OF STATEMENT OF BUSINESS ETHICS 
   CM 10.17 
 
RESOLVED: Drury/Mansour 
 
That Council adopt the revised Statement of Business Ethics subject to an additional dot 
point to clause 3 on page 624 of the business  papers as follows: 
 

 Comply with relevant industrial laws. 
 

 
 

PROCEEDINGS TERMINATED 10.43pm 
 
 

Chairperson of the meeting of Ordinary Meeting  
when the Minutes were confirmed 

 
 
 

Chairperson 
 
 

Date 
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SC254 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS JULIE PASSAS, VITTORIA RACITI, MAX RAIOLA AND ADRIANO 

RAIOLA  
 
 

ILLEGAL DRUGS 
      
 

To move Notice of Motion No. NM7/2016 
 
This motion calls on the Labor State Member for Summer Hill to retract and apologise to 
her constituents for her recent statements regarding the efforts of the State Liberal 
Government Health Services, Police and all involved in the war against life destroying 
illegal drugs, also the families who have lost family members to this scourge. 
 
The Labor State Member for Summer Hill has also said that apart from her personal views 
she has raised this irresponsible request on behalf of her constituents. 
 
Who are these constituents? 
 
I do not recall the State Member for Summer Hill raising this in her election material at the 
State Election. We have a major problem with legal drugs yet this State Member wants 
drug dealers to sell their insidious products with a taxpayer guarantee.  
 
Officers Comments 
 
 
 

ATTACHMENTS 

Attachment 1  Bitter Pill from a Summer Dill - MP's crazy call for 
drugs at festivals 

1 Page  

  
 
Accordingly, we move:- 
 
That the State Member for Summer Hill publicly apologise to constituents and 
parents for her grossly irresponsible statements and publicly declare her 
support for all involved in the eradication of illegal drugs. 
 

   
________________Julie Passas 

 
_______________Vittoria Raciti 
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__________________Max Raiola 

 
____________________Adriano Raiola 
 
 
 



 
NM7/2016 
Attachment 1 

 
Bitter Pill from a Summer Dill - MP's crazy call for drugs at festivals 

 

3 
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SC262 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS MARK DRURY, ALEX LOFTS AND JEANETTE WANG  

 
 

ASHFIELD IS WHERE WE LIVE AND PLAY: THIS IS WHAT WE STAND FOR 
SUPPORTING, COMMUNITY SPORT 

      
 

To move Notice of Motion No. NM8/2016 
 
The Ashfield Pirates are new not for profit, grass roots, community managed, junior 
football club. They are attracting local boys and girls aged 5 – 12 years to play football and 
have no intention of expanding to be a senior football club.  Last year the club had 93 boys 
and girls playing in 11 football sides. 
 
The Club has made a causal booking for 2016 for Hammond Park for Saturday morning 
games 8am to 12.30 pm and for training on Tuesday Wednesday Thursday nights 5pm – 
730pm throughout the football season 02nd April 16 to 27th August 2016. 
 
The Club has expressed a desire for a 5 year lease on Hammond and for permission to 
alter the one of the current change rooms into a canteen that they will operate on Saturday 
mornings during the football season for the period of the lease. See attached letter. 
 
Ashfield Council supports the appropriate use of our parks in line with the plan of 
management and it proposed that the council seek a fee for the use of the Hammond that 
is consistent with the current market rate as reflected by the Ashfield Council fees and 
charges 2015 -2016 as a guide.   
 
Given that the Pirates are a new club it would be reasonable not to require the club to 
make a capital contribution for as part of the five year lease but require them to work with 
council and the community to maintain the park in good condition for all  
 
 

ATTACHMENTS 

Attachment 1  Hammond Park Access Letter 2016 4 Pages  
  
 
Accordingly, I move:- 
 
That Ashfield Council notify the residents of Ashfield and letterbox residents in 
the immediate proximity that the Ashfield Pirates football club is seeking a 5 
year lease and to alter the one of the current change rooms into a canteen that 
they will operate on Saturday mornings during the football season.  
 
The notification is to seek community feedback about the proposed lease and 
proposed modification of the change room into a canteen. Council will then 
determine if the change to the change rooms can proceed and request the 
General Manager to arrange a lease. 
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Mark Drury 
 
 

 
 

Alex Lofts 
  

 
 

Jeanette Wang 
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Attachment 1 

 
Hammond Park Access Letter 2016 
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Hammond Park Access Letter 2016 
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NM8/2016 
Attachment 1 

 
Hammond Park Access Letter 2016 
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SC262 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS MARK DRURY, ALEX LOFTS AND JEANETTE WANG  

 
 

ASHFIELD IS WHERE WE LIVE: THIS IS WHAT WE STAND FOR, ADDRESSING 
FREDERICK ST PARKING AND TRAFFIC PROBLEMS 

      
 

To move Notice of Motion No. NM9/2016 
 
On August  11th 2015 Ashfield Council discussed matters relating to Frederick St. We 
resolved to write to the RMS to seek a meeting to work out how to fix the advertising trailer 
problem along Frederick Street Ashfield in the vicinity of Hammond Park. Many of the 
trailers are parked there 24hours a day 7 days a week. 
 
Ashfield Council did this because Frederick street traffic is congested most of the time and 
the advertising trailers are not just unsightly but contribute to the clutter and congestion on 
the street.  The trailers also reduce the availability of parking for those who want to use the 
park.   Council noted Frederick Street is under the care and control of the RMS. 
 
“I am advised that representatives from the RMS met with council staff on 2 September 
2015. The RMS advised council staff that the trailers seem to be in the “safest possible 
location along Frederick Street”. Talk about missing the point.”  Said Clr Mark Drury. 
 
Officers Comments 
 
 
 
 

ATTACHMENTS 

There are no attachments for this report  
 
Accordingly, I move:- 
 
That Ashfield Council writes to the Minister for Roads to advise him that our 
community does not want advertising trailers continuously parked alongside 
Hammond Park and we need his department to work with Council to resolve 
this issue. 
 
 
  

 
 

Mark Drury 
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Alex Lofts 
  

 
 

Jeanette Wang 
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SC260 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS JULIE PASSAS, VITTORIA RACITI, MAX RAIOLA AND ADRIANO 

RAIOLA  
 

MOTION: SUSPENSIONS 
      
To move Notice of Motion No. NM10/2016 
 
The Labor Councillors with the support of the 3 independents voted to suspend the four 
Liberal Councillors from Committee Meetings. 
 
This political move was unprecedented in the history of Ashfield Council, (Confirmed by 
staff). 
 
There was no resolution by Council for staff to spend time gathering the information on the 
Liberal Councillors attendance. 
 
The resolution to suspend the four Liberal Councillors did not state a time frame for the 
suspensions nor did it report on the attendance record of the other seven Councilors. 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, I move:- 
 
1/2 that a report be given on the attendance record of the Labor and 

independent Ashfield Councillors, also the validity of the suspensions. 
2/2 that why one of the Liberal Councillor is permitted to remain on the 

Audit Committee. 
 
 
  

 
________________Julie Passas 

 
_______________Vittoria Raciti 
 
 

 
__________________Max Raiola 

 
____________________Adriano Raiola 
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SC684 
NOTICE OF RESCISSION BY 

 
COUNCILLORS EDWARD CASSIDY PSM, MORRIS MANSOUR AND MAX RAIOLA  

 
 

ALLIED MILLS SITE - LAND DEDICATIONS 
      
 

That Council rescind the previous resolution in relation to Item CM10.9 – ALLIED MILLS 
SITE – LAND DEDICATIONS, passed at the Ordinary meeting of Council held on 09 
February 2016, namely: 

 
1/2 That Council advise EG Funds Management of the preference for the open space 

and internal roads to be retained in private ownership but publicly accessible via an 
easement to the Council. 

2/2 That Council grant delegation to the General Manager to put into effect the above 
outcome. 

If successful, we intend to move: 

That the communal open space and roads within the development be dedicated in fee 
simple ownership to Ashfield Municipal Council for use of public in perpetuity. 

 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly we move: 
 
That resolution of Item CM10.9 – Allied Mills Site – Land Dedications, passed at the 
Ordinary meeting of Council held on 09 February 2016, be rescinded. 
 

   
_____________________ 
Edward Cassidy PSM 
 

 
_______________________ 
Max Raiola 

 
 

 
_______________________ 
Morris Mansour    
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Subject DEVELOPMENT APPLICATION: 10.2014.012.2 
425 LIVERPOOL ROAD ASHFIELD 
 

 
File Ref 10.2014.012.2 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 
1.0 DESCRIPTION OF PROPOSAL 
 
An application pursuant to Section 96 (2) of the Environmental Planning and Assessment 
Act 1979, as amended, seeks Council's approval to the modification of the development 
consent for an existing residential flat building currently under construction to modify the 
wording of condition B (1) (a) and (b) of the Parent consent, allowing Level 6 (southern 
building) in part and Level 3 (northern building) in part to be reinstated but with changes to 
the unit mix, unit sizes, unit siting and common open space.  
 
When this matter was originally before the Council it was refused consent for a number of 
reasons including the additional floor level proposed in the ‘non-habitable roof space area’ 
- a specific provision in Council’s LEP. 
 
The applicant appealed against the refusal and the Land & Environment Court (LEC) 
approved the proposal minus the upper floor level. The applicant lodged further 
unsuccessful appeals against this decision with the LEC (heard by a judge the second 
time) and then the Court of Appeal claiming, among other things, that the Court had 
incorrectly interpreted this ‘habitable roof space’ LEP provision. 
 
The proposed modification to the wording of condition B (1) (a) and (b) is set out below:  
 
B Design Changes 
 
(1) Amended Plans to Be Submitted 
 
Amended plans and specifications incorporating the following amendments are to be 
submitted with the application for a construction certificate.  
(a) Level 6 - Southern Building, is to be reinstated, comprising of units 6.01, 6.03 and  
6.04 = 3 x 1 bedroom units and (6.02) = 1 x 2 bedroom unit, with associated roof top 
communal open space and landscaping. (emphasis added);  
(b) Level 3 – Northern Building, is to be reinstated, comprising Units 3.06, 3.07 and 3.08 = 
3 x 1 bedroom units with associated roof top communal open space and landscaping. 
(emphasis added). 
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2.0 SUMMARY RECOMMENDATION 
 
The proposed amendment seeks to reinstate, in amended form, the northern fourth storey 
and southern seventh storey sought in the original application and which were deleted in 
the consent granted by the Land and Environment Court. 
 
This proposal breaches two main planning controls: 
 

 Clause 4.3(2A) of Ashfield LEP 2013 which does not permit gross floor area to be 
contained within the upper 3m of the maximum building height limit: 
 

o Northern Portion: The proposal intrudes into the upper 3m of the maximum 

height limit by approximately 2.7m. 

o Southern Portion: The proposal intrudes into the upper 3m of the maximum 

height limit by approximately 2m. 
 

 Clause 2.1 of Ashfield Interim Development Assessment Policy 2013 as follows:  
 

o Northern Portion: The proposal for four storeys breaches the maximum 

height limit of three storeys. 

o Southern Portion: The proposal for seven storeys breaches the maximum 

height limit of six storeys. 
 
In defence of the non-compliances, the applicant has mounted the following argument that 
the amended form addresses the intent of Ashfield LEP 2013 and Ashfield West DCP as 
follows: 
 

 Northern Portion: 
 

o It recesses the top level away from the front facade to give the impression of 

a three storey structure; 

o It locates the top level well away from the R3 zone to the north to minimise 

the scale impacts upon the existing single storey dwelling to the north. 
 

 Southern Portion:  
 

o It recesses part of this level away from the front facade on the northern and 

eastern sides to give the impression of a six storey structure; 

o It expresses the reinstated level as a full seventh storey on the corner of 

Frederick Street with Liverpool Road to express the corner as an urban 
design gesture and to echo the approved seven storey form on the corner of 
the opposite site at 380 Liverpool Road.  

o In combination with 380 Liverpool Road, it forms an urban design “gateway” 

to the Ashfield Town Centre from the west. 
 
Despite this, the proposed amendment does not provide a compelling argument for the 
clear breaches in the applicable development standards of ALEP 2013 and the storey 
controls of AIDAP 2013.  
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Notwithstanding the applicant’s arguments, the northern portion will continue to present a 
three storey due to inadequate setback of the level from the facade and the presence of 
the dividing structures between balconies which extend to the frontage. 
 
Although the applicant argues that the southern portion replicates what has already been 
approved at 380 Liverpool Road, it should be noted that: 
 

 the seventh storey of 380 Liverpool Road was approved under Ashfield LEP 1985 
when the Ashfield LEP 2013 was still in draft form and carried little weight; 

 an FSR bonus applied to the site to compensate for the public domain 
improvements and landscaping on land affected by RMS road widening; and 

 Part C4 – Ashfield West of Ashfield Interim Development Assessment Policy 2013 
(which sets height limits in storeys) had not been adopted by Council at that time of 
assessment of the application. 

 
It is considered that the proposed amendment is unacceptable and is recommended for 
refusal. 
 
3.0 APPLICATION DETAILS 
 
Applicant    : Four2Five Pty Ltd 
Address    : PO Box 776, Drummoyne 1470  
Owner    : Four2Five Pty Ltd 
Lot/DP    : Lot 1, DP 700804 
Date lodged   : 29/10/2015 
Date of last amendment : N/A 
Building classification : 2 and 6 
Application Type  : Local  
Construction Certificate : No 
 
4.0 SITE AND SURROUNDING DEVELOPMENT 
 
Not altered by proposal. 
 
5.0 DEVELOPMENT HISTORY 
 
The following table summarises the development consents issued for the site under this 
development application: 
 

File No Date of 
Determination 

Details 

10.2014.12.1 26.08.2014 Application Refused 

Land and 
Environment 
Court: 
10482/ 2014 

30.01.2015 
 

Approved by Land and Environment Court of NSW subject to the 
following conditions: 
(1) Amended Plans to Be Submitted  
Amended plans and specifications incorporating the following 
amendments are to be submitted with the application for a construction 
certificate.  
(a) Level 6 (comprising Units 6.01 – 6.03) is to be deleted from the 
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southern part of the site (emphasis added).  

(b) Level 3 (comprising Units 3.06 –3.09) is to be deleted from the 
northern part of the site (emphasis added).  

Land and 
Environment 
Court: 
10098/2015 

03.06.2015 
 

Appeal against previous court decision dismissed. 

Court of 
Appeal: 
2015/190580 

20.08.2015 Leave to appeal refused. 

 
6.0 ZONING/PERMISSIBILITY/HERITAGE 
 
Not altered by proposal. 
 
7.0 SECTION 79C and 96(2) ASSESSMENT 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C and 96(2) of the Environmental Planning and 
Assessment Act. 
 
7.1 The provisions of section 96(2) 
 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 
 

S96(2) 
clause 

Provision Performance Compliance 

(a) it is satisfied that the development 
to which the consent as modified 
relates is substantially the same 
development as the development 
for which consent was originally 
granted and before that consent as 
originally granted was modified (if at 
all), 

The proposed amendments would 
alter the substance of the approved 
development in that: 

 The number of storeys would 
increase. 

 The intensity of use would 
increase (i.e. the bed numbers); 

 The streetscape character would 
change significantly;  

 New elements would be added. 

No 

(b) it has consulted with the relevant 
Minister, public authority or approval 
body (within the meaning of Division 
5) in respect of a condition imposed 
as a requirement of a concurrence 
to the consent or in accordance with 
the general terms of an approval 
proposed to be granted by the 
approval body and that Minister, 
authority or body has not, within 21 
days after being consulted, objected 
to the modification of that consent 

Consultation with RMS was 
undertaken as part of the original 
Development Application which was 
of the same scale and intensity as 
the amendment. The proposal 
would not alter any matters with 
which RMS would be concerned. 

Yes 

(c) it has notified the application in 
accordance with: 
(i)  the regulations, if the regulations 
so require, or 
(ii)  a development control plan, if 

The proposal has been notified as 
required. 

Yes 
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the consent authority is a council 
that has made a development 
control plan that requires the 
notification or advertising of 
applications for modification of a 
development consent 

(d) it has considered any submissions 
made concerning the proposed 
modification within the period 
prescribed by the regulations or 
provided by the development control 
plan, as the case may be. 

Submissions have been considered 
as required. 

Yes (refer to 
Section 7.8 of 
report) 

 
7.2 The provisions of any Environmental Planning Instrument 
 
7.2.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal.  
 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2.3 Zone objectives and 
land use table 

Zone B4 Mixed Use  Residential Flat Building 

 Retail 

Yes 

4.1 Minimum 
subdivision lot size 

500m2 1,796m2 Yes 

4.3 Height of buildings Northern Portion: 12.5m 12.5m Yes 

Southern Portion: 23m 22.9m Yes 

4.3(2A) Height of buildings If a building is located on land 
in Zone B4 Mixed Use, any 
part of the building that is 
within 3 metres of the height 
limit set by sub-clause (2) 
must not include any area that 
forms part of the gross floor 
area of the building and must 
not be reasonably capable of 
modification to include such an 
area. 

 No 

Northern Portion: 9.5m 12.5m No  

Southern Portion: 20m 22.3m No 

4.4 Floor space ratio 2.0:1 1.89:1 Yes 

4.6 Exceptions to 
development 
standards 

Development consent must 
not be granted for 
development that contravenes 
a development standard 
unless the consent authority 
has considered a written 
request from the applicant that 
seeks to justify the 

Not applicable to section 96 
modification application 

N/A 
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contravention of the 
development standard  

 

As demonstrated in the above table, the proposal generally complies with Ashfield LEP 
2013 except for: 
 

 Cl. 4.3(2A): Height: The exclusion of gross floor area from the top 3 metres of the 
maximum height limit is breached across both north and south parts of the site.  
 

o Northern Portion: The application proposes to reinstate (in a modified form)  

the fourth floor which was deleted as a condition of consent.  

o Southern Portion: The application proposes to reinstate (in a modified form) 

the seventh floor which was deleted as a condition of consent.  
 

Given this, it is considered that the proposal is an overdevelopment of the site and 
inconsistent with the aims and objectives of ALEP 2013. 
 
7.2.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The amendment does not alter compliance with this plan. 
 
7.2.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 - Remediation of land 
 
The amendment does not alter compliance with this planning policy. 
 
State Environmental Planning Policy No. 65 - Design Quality of Residential Flat 
Development 
 
The amendment fails to satisfy the requirements of the policy as follows: 
 

Cl. 28(2)(b), Design Quality Principles: 
 
The following non-compliances have been identified: 

 Principle 1: Context and Neighbourhood Character: The proposal is of an 
inappropriate scale for the context, in particular in its relationship with the 
adjacent R3 zone to the north. 

 Principle 2: Built form and Scale: The proposal is of an inappropriate scale, in 
particular in its relationship with the adjacent single storey dwelling house at 
20 Beatrice Street and its presentation to the street of seven storeys in a 
locality in which the desired future character is a street wall of six storeys. 

 
Given the above, it is considered that the proposal fails to satisfy the provisions of the 
SEPP. 
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application has been lodged with a BASIX certificate and satisfies the requirements of 
the SEPP. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The amendment does not alter compliance with the SEPP. 
 
7.3 The provisions of any Draft Environmental Planning Instrument that is or has 

been placed on public exhibition and details of which have been notified to 
the consent authority. 

 
Not applicable. 
 
7.4 The provisions of any Development Control Plan. 
 
The following parts of Ashfield Interim Development Assessment Policy Apply to the 
proposed amendment: 
 
C1 ACCESS ADAPTABILITY AND 

MOBILITY 
 

Does not comply. 
The proposed additional units do not contain 
bathrooms useable by a person in a 
wheelchair as required by this part. 

C11 PARKING Complies 
 
Required: 

 Resident spaces: 43 (incl. 4 disabled) 

 Visitor spaces: 11 

 Carwash: 1 

 Retail spaces (190m2): 5 

 Bicycle spaces (residential): 4 

 Bicycle spaces (visitor): 4 

 Bicycle spaces (retail): 2 

 Motorcycle spaces: 2 
 
Provided:  

 Resident spaces 48 (including 6 disabled) 

 Visitor spaces: 11 (incl. 1 disabled) 

 Carwash: 1 

 Retail spaces (190m2): 5 (incl. loading) 

 Bicycle spaces (residential): 6 

 Bicycle spaces (visitor): 6 

 Bicycle spaces (retail): 4 

 Motorcycle spaces: 4 
 
The parking provision exceeds the minimum 
requirements for the development and is 
acceptable. 

C12 PUBLIC NOTIFICATION IN THE 
PLANNING PROCESS AND ALL 
ASPECTS OF LAND MANAGEMENT  

Complies. The proposal was notified in 
accordance with this part. 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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D1 PLANNING FOR LESS WASTE Compliance not altered. 

 
 
 

Ashfield Interim Development Assessment Policy 2013 
Part C4: Ashfield West 
Summary Compliance Table 

Clause 
No. 

Standard Required Proposed Complies 

2 Building Height and Location 

2.1 Maximum Building 
Height 

Northern Portion: 
3 storeys 

4 storeys No 

Southern Portion: 
6 storeys 

7 storeys No 

 

It is considered the application fails to comply with multiple parts of the Ashfield Interim 
Development Assessment Policy as indicated and ultimately fails to achieve the aims and 
objectives of AIDP 2013. 
 
7.5 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
Not applicable. 
 
7.6 The likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts on 
the locality. 

 
These matters have been considered as part of the assessment of the development 
application.  It is considered that the proposed alterations will add to the bulk and scale of 
the building resulting in adverse environmental impacts on the locality.  
 
7.7 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. The site is considered to be unsuitable for a development of this scale due to 
the desired future streetscape character of 3 and 6 storey development. 
7.8 Any submissions made in accordance with this Act or the regulations. 
 
The proposal was notified in accordance with the relevant DCP. 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, and Councillors from 6 November 2015 until 30 November 2015.  
 
7.8.1  Summary of submissions 
 
Eleven submissions and one petition of 3 signatures (Attachment 2) were received during 
the notification of the development application. 
 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/


Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.1 

DEVELOPMENT APPLICATION: 10.2014.012.2 
425 LIVERPOOL ROAD ASHFIELD 
 

22 

 

Submission from Address 

J. Li – Head petitioner 
 

18 Beatrice Street,  
Ashfield NSW 2131 

B. & N. Bird 
 

12 Milton Street North,  
Ashfield NSW 2131 

E. Bodeker 
 

35/417 Liverpool Road,  
Ashfield NSW 2131 

M. Cao 
 

3/417 Liverpool Road,  
Ashfield NSW 2131 

M. & N. Depala 
 

31/417 Liverpool Road,  
Ashfield NSW 2131 

W. Ho 
 

36/417 Liverpool Road,  
Ashfield NSW 2131 

M. Hung monidanitig@gmail.com 

A. & H. Hunter 
 

66 Gibbon Street,  
Lennox Head NSW 2478 

V. Jones 
 

10/417 Liverpool Road,  
Ashfield NSW 2131 

C. & S. Knowles 
 

4/10-16 Beatrice Street,  
Ashfield NSW 2131 

R. Matthysen 
 

25/151B Smith Street,  
Summer Hill NSW 2130 

M. Nicholas marynicholas14@hotmail.com 

 

Submission Issue Assessing Officer’s Comment 

Adverse privacy impacts. The configuration of the proposal would ensure 
that there would be no additional privacy impacts.  

Reduced light. The proposal would not excessively overshadow 
adjoining properties. 

Reduced ventilation. The proposal would not reduce ventilation of 
adjacent properties. 

Roof terrace will create noise nuisance. The proposed roof terrace is smaller than that 
already approved and is further set back from the 
boundaries. It is likely to have lesser impacts than 
the development as approved. 

Traffic safety. The proposal would not adversely impact on 
traffic safety. 

Lack of parking. The proposal provides parking in excess of 
Council’s requirements. 

Height is excessive. Agreed.  

Retail shop will add to parking issues. The retail space was approved as part of the 
original consent. 

 
7.9 The public interest 
 
The public interest would not be served by approval of this proposal for reasons outlined in 
the report. 
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8.0 REFERRALS 
 
Not applicable. 
 
9.0 OTHER RELEVANT MATTERS 
 
In the event that Council were to support the proposal an additional S94 payment would be 
required for the additional dwellings based on the indexed contribution rate applicable at 
the time of payment.  

10.0 BUILDING CODE OF AUSTRALIA (BCA) 
 
The proposed changes do not alter compliance with the Building Code of Australia. 
 
11.0 CONCLUSION 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) and Section 96(2) have been taken into consideration. The 
proposal is considered to be unacceptable and is therefore recommended for refusal. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 11 Pages  
Attachment 2  Submissions 15 Pages  
  
 
RECOMMENDATION 
 
A. That Council as the consent authority pursuant to section 96(1A) of the 

Environmental Planning and Assessment Act 1979 (as amended) refuse 
modification of development application no. 10.2014.12.2 for, 
construction of a mixed use residential and retail development above 
basement car parking and strata subdivision on Lot 1, DP 700804, known 
as 425 Liverpool Road, Ashfield, for the following reasons: 

 
 
 
 
Reasons for Refusal 
 

1. The proposed development represents an overdevelopment of the site and 
is excessive in bulk and scale. 

2. The proposed development does not comply with State Environmental 
Planning Policy No 65 – Design Quality of Residential Flat Development, 
as follows: 
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a. cl. 28(2)(b), Design Quality Principles: The proposal does not 
comply with: 

i. Principle 1: Context and Neighbourhood Character: The 
proposal is of an inappropriate scale for the context, in 
particular in its relationship with the adjacent R3 zone to the 
north. 

ii. Principle 2: Built form and Scale: The proposal is of an 
inappropriate scale, in particular in its relationship with the 
adjacent single storey dwelling house at 20 Beatrice Street 
and its presentation to the street of seven storeys. 

3. The proposed development does not comply with Ashfield Local 
Environmental Plan 2013, as follows: 

a. cl. 4.3(2A), Height of buildings: The proposal includes gross floor 
area within 3m of height limits for the site; 

4. The proposed development does not comply with Ashfield Interim 
Development Assessment Policy 2013, as follows: 

a. Part C1, Access and Mobility, The bathrooms of all additional units 
are not useable by a person in a wheelchair; 

b. Part C4, Ashfield West, cl. 2.1, Maximum Building Height: The four 
storey northern portion of the proposal exceeds the maximum 
height limit of three storeys by one storey; 

c. Part C4, Ashfield West, cl. 2.1, Maximum Building Height: The seven 
storey southern portion of the proposal exceeds the maximum 
height limit of six storeys by one storey. 

5. Council is not it is satisfied that the development to which the consent as 
modified relates is substantially the same development as the 
development for which consent was originally granted. 

 
6. The proposal is not in the public interest. 

 
 
PHIL SARIN 
Director Planning and Environment 
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Subject DEVELOPMENT APPLICATION: 10.2015.180.1 
46 EDWARD STREET SUMMER HILL 
 

 
File Ref DA 10.2015.180.1 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A (1) of the Environmental Planning and Assessment Act 1979, 
consent is sought for the demolition of existing structures and the construction of a four 
storey residential flat building with two levels of basement parking and 25 dwellings. 
 
Background 
 
2.0 Summary Recommendation 
 
This proposal initiates the first element stage of the redevelopment of the B4 zone in 
Edward Street. It defines this prominent corner site, and addresses not only Edward Street 
and Old Canterbury Road, but also the future access road in stage 3 of the redevelopment 
of the Flour Mills site at 2-32 Smith Street, to which it also creates a pedestrian 
connection. In addition, it resolves the presently unformed public space between the site 
and Old Canterbury Road by retaining the embankment, providing public seating and a 
cycle path which will connect to the planned cycle network in the precinct. 
 
The proposal exceeds the FSR nominated for the site and also proposes gross floor area 
that intrudes into the upper 3m of the height limit, contrary to Ashfield LEP 2013. Clause 
4.6 Variation Requests have been provided in respect of each of these non-compliances. 
The request in respect of FSR is considered to be well founded given that the proposal 
reduces the existing gross floor area on the site to lessen an existing non-compliance. The 
request in respect of height is also considered to be well founded given that the height 
non-compliance is the result of an isolated drop in the natural ground level at one corner of 
the site below the level of the road alignment and that the appearance of the proposal is 
that of a compliant development. 
 
The development is recommended for conditional approval. 
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3.0 Application Details 
 
Applicant    : Tony Owen Partners Pty Ltd 
Owner    : Edward Street (NSW) Pty Limited 
Value of work   : $7,591,430 
Lot/DP    : LOT: 1 DP: 235141 
Date lodged   : 25/09/2015 
Building classification : 2  
Application Type  : Local 
Construction Certificate : No 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the Eastern side of Edward Street, the Northern side of Old 
Canterbury Road and is adjacent a proposed internal street (MP_0155 & DA 
10.2015.202.1) at the redevelopment of the Mungo Scott Flour Mills site at 2-32 Smith 
Street. An existing factory building is located on the site. Surrounding development 
comprises dwelling houses, residential flat buildings under construction and light industrial 
buildings. The site is also in close proximity to the Inner West Light Rail line. 
 
Refer to Attachment 1 for a locality map. 
 
The site consists of the following five individual lots: 
 

Street Address 
 

Lot No. Deposited 
Plan 

Title 
System 

Total Site Area (by 
title) 

46 Edward Street 1 235141 Torrens 1,087m2 

TOTAL AREA 1,087m2 

 

5.0 Development Application History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 

No. Determination 
Date 

Proposal Determination 

6.1936.6023.1 Unknown Construction of wheat silos Unknown 

6.1967.6403.1 05.09.1967 Factory Approved 
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The following table shows the background to the current application: 

 

Application Milestones  

Date Event File no 

28.10.2014 Pre-lodgement Application submitted 9.2014.37 

20.11.2014 Pre-lodgement meeting held at Council 9.2014.37 

27.11.2014 Letter sent to applicant identifying the following issues: 

 The subject site is located in a B4 Mixed use zone under Ashfield Local 
Environmental Plan LEP 2013. The zone objectives are for a mixture of 
compatible uses. 

 The maximum allowable FSR under Ashfield LEP 2013 is 1.5:1.You are 
requesting an FSR of 1.98:1.  Any proposal will have to comply with the 
FSR control. Council Officers will not support any floor space ratio which 
exceeds the maximum allowed FSR. 

 The height of building map under the ALEP 2013 allows a maximum 
height of 13m. It is noted that the proposed development does not 
comply with clause 4.3(2A) as the top storey is for residential use. 

 Clause 4.3(2A) of ALEP reads as follows: 
 If a building is located on land in Zone B4 Mixed Use, any part of 
the building that is within 3 metres of the height limit set by sub-
clause (2) must not include any area that forms part of the gross 
floor area of the building and must not be reasonably capable of 
modification to include such an area. 
The proposed development should be amended to comply with the 
above control.   

 Part C11 of Ashfield Interim Development Assessment Policy (Council 
Policy) requires one car space per unit plus one visitor space for every 4 
units and a car wash bay is required. One car space is required per 
40m2 of commercial space and one accessible car parking space is 
required for each accessible/adaptable residential unit. Refer to Part C1- 
Access Adaptability and Mobility. 

 All parking spaces to be clearly shown with numbers on the plans and 
the proposal must comply as no variation will be supported. 

 The bicycle parking is required at the following rate; 
One bicycle space is required for every 10 units in an accessible 
communal area.  
One bicycle space is required for every 20 employees of a retail 
business and for every 250m2 of a retail gross floor area. 

 Any proposal must demonstrate compliance with the Access and Mobility 
and Universal Accessible Design requirements of Part C1 of Council 
Policy. Access for disabled to comply with AS 1428.1.It is mandatory that 
10% of the units be adaptable housing as required by Part C1 of ADCP. 

 SEPP 65 Design of Residential Flat Buildings and the Residential Flat 
Design Code are applicable for the proposed development as it contains 
more than three storeys and has more than 4 dwellings.  

 The building should be setback from Edward Street similar to other 
recently approved residential development on the eastern side of the 
street and the setback area landscaped to provide a buffer zone for the 
residential units.  

 There is a proposal for a  future  road at the rear of the site which may 
affect the design of your proposed development including vehicular 
access and open space 

 As the property has a history of industrial use the land may be 
contaminated as such the following investigations may be required. Any 
application should include 

 Stage 1—Preliminary Investigation.  
Stage 2—Detailed Investigation under SEPP 55 Remediation of 
land. 

9.2014.37 
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The reports must clearly confirm that the subject land is suitable for 
the proposed use. 

 A storm water drainage concept plan including on site detention and 
connection into any Council storm water drainage pipes is required to be 
submitted with any development application. Drains from the site must be 
connected to a pit  and as there is no Ashfield Council pit in the vicinity 
the applicant  is advised to contact Marrickville Council for pit and pipe 
information so as to locate the nearest appropriate pit and pipe..   

 The proposed development is in the vicinity of several Heritage Items 
and a Heritage Conservation Area .The proposed development should 
take into account the heritage significance of the existing development in 
the vicinity. In addition any proposed development will need to 
demonstrate that it will not adversely affect the Heritage significance of 
the Heritage Items and Heritage Conservation Area. 

 Communal open space of a minimum of 25% of the site shall be provided 
exclusive of any drying or service areas. The communal area should be 
adapted for active and passive recreation and may include children's play 
areas, barbeque areas and the like. As many aboveground units as 
possible within the development should enjoy an outlook over this space. 
This is a mandatory requirement and non-compliances will not be 
permitted. 

  The minimum amount of landscaped area to be provided on site shall be 
35% of the site area. 

 All vehicles associated with this complex must enter and exit the building 
in a forward direction. Ramp gradients, isle widths,  and manoeuvring 
areas to be shown on the plans and must comply with AS 2890.1  

 The accessible car spaces should be designed in accordance to  
AS 2890.6:2009.Headroom clearance to car park should be made in 
accordance to AS2890.1:2004 Sect 5.3 and dimensioned on plan. 

 A waste management plan in accordance with Part D1 of Council’s Policy 
is required to be submitted detailing ‘Inter Alia‘ garbage collection area 
.The bin storage area needs to be well ventilated and not affecting the 
amenity of neighbours and must have water for cleaning of bins. The bin 
storage area must have enough space for the storage of recycling bins. 
For the residential units there would need to be one 120 litre bin and one 
x 240litre recycling bin per 2 units. The bins will need to be left in Edward 
Street the night before collection as Council contractor is not able to 
service bins on private property. 

  The proposed development must address solar access to properties in 
the vicinity. Shadow diagrams in plan and elevation are required to show 
the existing and proposed shadowing at 9am 12 noon and 3pm on 21 
June. 

As a rule 3 hours of sunlight should be maintained to at least 40% of 
the glazed area of north facing living area windows and to 50% or 
35m2 of private open space of properties in the vicinity between 
9am and 3pm on 21 June. 

 The proposal shall not compromise the ability of adjoining sites to build to 
their full potential with regard to solar access.  

 The proposed development must maintain privacy to adjoining 
properties. In this regard upper floor balconies should be sited to 
minimise direct overlooking of adjoining and nearby properties. 

 Loading and unloading area should be designed to allow vehicles to 
move in and     out of the site in a forward direction. 

 Mailbox location, clothes drying areas and television aerial location to be 
shown on the plans. 

 Ausgrid should be contacted at an early stage regarding their 
requirements for power to the site and the location of any electrical 
substation if required.  

 A Basix certificate is required.  

 A full Building Code of Australia assessment has not been carried out 
.You are advised that the proposed building must comply with the BCA.  

 An aborist report shall be submitted to Council with regard to any trees 
that may be affected on or near the site. 
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09.03.2015 Provisional Development Application submitted 17.2015.55 

01.04.2015 Letter sent to applicant identifying the following issues: 

 The maximum allowable FSR under Ashfield LEP 2013 is 1.5:1 whereas 
the proposal seeks an FSR of 1.76:1. Whilst a Clause 4.6 – Exceptions 
to development Standards request has been submitted, Council will not 
support any variation to the FSR and the proposal should be modified to 
comply. 

 The proposal exceeds the maximum permissible height of 13m Under 
ALEP 2013. In addition the proposal also does not comply with clause 
4.3(2A) as the upper 3m of the 13m height limit contains gross floor area.  
Whilst a Clause 4.6 – Exceptions to development Standards request has 
been submitted, Council will not support any variation to either the height 
standard or the standard preventing GFA in the upper 3m.  The proposal 
must be modified to comply. 

 The building should be setback from Edward Street similar to other 
recently approved residential development on the eastern side of the 
street and the setback area suitably landscaped. As a guide, the 
approved setback of the Flour Mill site buildings fronting Edward Street is 
1.5m to the front of the balconies/blade walls etc and 3m to the front of 
the enclosed space. An appropriate setback for your proposal would thus 
be 1.5m with some recessed areas  

 Although there is Concept Plan approval (MP10_0155) for a future road 
at the rear of the site to be dedicated to Council, this has not yet 
commenced construction or received development consent. Until such 
time as it is dedicated, it would technically constitute an adjacent site and 
this may have BCA implications for and construction on the boundary 
which should be considered. 

 In accordance with the recommendations of the Supplementary Site 
Investigation, a Remediation Action Plan is to be prepared verifying 
unconditionally that the site can be made suitable for the proposed 
residential use. 

 A storm water plan is to be provided showing on-site detention with the 
OSD tank located in an accessible common area. The OSD calculations 
are also to be provided. 

 The site is to connect to the Council storm water pit. 

 The car parking and basement design is being reviewed by Council’s 
traffic engineer and any comments will be forwarded to you in due 
course. 

 More detailed information is required regarding the quantity of deep soil 
on the site and how that relates to the recommended provisions of the 
Residential Flat Design Code. It is noted, however, that the areas 
nominated as “deep soil” on drawing A100 could not be classed as such 
given that they sit below other parts of the building, the OSD tank or 
paved surfaces. Notwithstanding the lack of information, the quantity of 
deep soil on the site appears low but this may be improved by 
compliance with the FSR and a consequently smaller basement footprint. 

 The garbage rooms show stacked storage of the garbage bins. A single 
tier arrangement would be more suitable. 

 The drawings note that the road on the Flour Mills site to the east as 
being approved under DA 10.2014.70.1. In fact, this DA only addressed 
stage 2 of this project and the road is simply the subject of Concept Plan 
approval (MP10_0155). This section of road is part of Stage 3 of the 
approved concept plan and to date no development application has been 
received in respect of this stage. 

 A full Building Code of Australia assessment has not been carried out 
.You are advised that the proposed building must comply with the BCA.  

 It is not clear if the degree of three dimensional modelling of the 
sculptural screens can be adequately achieved within the 1m setback 
allowed. It is suggested that 2-3m may achieve a more satisfactory 
result. 

 Large scale details (e.g. 1:20) of the sculptural screens should be 
provided to ensure certainty of the built outcome. 

 The large areas of west facing glazing present some concern and further 

17.2015.55 
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information should be provided in respect of any shading method 
proposed. 

 Council records indicate a different ownership of the property than is 
shown on the DA application form.   Whilst a sale of contract has been 
submitted, a letter from the solicitor be provided to confirm any change of 
ownership.  

 Please provide a completed Political Donations and Gift Disclosure 
Statement. This document can be downloaded from Council’s website 
(http://www.ashfield.nsw.gov.au/page/political_donations.html)  

 In future applications, Council would prefer that plans (including 
architectural, landscape, storm water and the survey) be provided on 
paper no larger than A3 unless the proposal cannot fit on that size at a 
standard scale of at least 1:100/1:200 (for floor plans, elevations & site 
plans) or at least 1:500/1:1000 (for site plans only). 

27.08.2015 Letter sent to applicant identifying the following issues: 

 The revised proposed FSR exceeds by more than 12% of the maximum 
FSR allowed under Ashfield LEP 2013.  Whilst at a site meeting there 
was discussion on council allowing some minor variation, the FSR 
proposed is considered excessive and is unlikely to be supported. 

 The proposed height exceeds both the maximum 13m limit (the lift 
overrun) under Clause 4.3 as well as the 10m limit under Clause 4.3(a).  
As discussed at the on-site meeting, Council will not support any 
variation to the maximum height control. With respect to the 
encroachment into the top 3m, it was suggested that the maximum 
encroachment which Council may consider will be 600mm for a small 
part of the site.  The proposed encroachment appears to exceed by 1m 
and results in a building which is greater than the desired 3 storey form 
for the locality.  The proposal should be amended to minimise the extent 
of a visible fourth floor in particular from the private road to the rear.  

 The Deep soil does not meet the recommended minimum 7% of the site 
area under the Apartment design Code.  Please note that the parking 
provision appears to exceed the minimum requirement under Ashfield 
IDAP 2013.  This may provide opportunity for additional deep soil 
planting at the south west corner of the site.   

 An amended Statement of Environmental Effects reflecting the amended 
plans be submitted.  

 Amended storm water plans are to be submitted. 

17.2015.55 

25.09.2015 Development Application lodged with Council. 10.2015.180 

 

6.0 Zoning/Permissibility/Heritage 
 
The site is zoned B4 - Mixed Use under the provisions of Ashfield LEP 2013. 
The property is located within the vicinity of a heritage item. 
 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the Environmental Planning and Assessment Act. 
  

http://www.ashfield.nsw.gov.au/page/political_donations.html
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7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal. The following table summarises the compliance of the 
application with ALEP 2013. 
 

 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2.3 Zone objectives and 
land use table 

Zone B4 Mixed Use Residential flat building Yes 

4.3(2) Height of buildings 13m 12.8m Yes 

4.3(2A) Height of buildings: 
If a building is 
located on land in 
Zone B4 Mixed 
Use, any part of the 
building that is 
within 3 metres of 
the height limit set 
by sub-clause (2) 
must not include 
any area that forms 
part of the gross 
floor area of the 
building and must 
not be reasonably 
capable of 
modification to 
include such an 
area. 

10m 10.6m No 

4.4 Floor space ratio 1.5:1 1.64:1 No 

4.6(3) Exceptions to 
development 
standards to Clause 
4.3(2A): 

 units 301, 302 
and 303 intrude 
into the upper 
3m of the height 
limit by up to 
600mm 

Development consent must 
not be granted for 
development that contravenes 
a development standard 
unless the consent authority 
has considered a written 
request from the applicant that 
seeks to justify the 
contravention of the 
development standard by 
demonstrating: 

Written request submitted.  Yes - 
submitted 

4.6(3)(a) “ That compliance with the 
development standard is 
unreasonable or unnecessary 
in the circumstances of the 

Demonstrated.  
It is considered that 
compliance with the 
standard is unnecessary as 

Yes 
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case, and the proposal meets the 
objectives of the standard: 

 A dramatic dip in the 
topography of the site 
in the south east 
corner results in the 
non-compliance; 

 If measured from the 
road alignment of Old 
Canterbury Road, the 
height is compliant; 

 The appearance from 
the public realm is that 
of a building of 
compliant height. 

4.6(3)(b) “ That there are sufficient 
environmental planning 
grounds to justify contravening 
the development standard. 

Demonstrated.  
It is considered that there 
are sufficient 
environmental planning 
grounds to justify the 
contravention: 

 The non-compliance 
results in a streetscape 
which appears to be of 
a compliant height and 
thus satisfies the urban 
design intent of the 
standard; and 

 The proposal includes 
public space 
improvements in 
respect of the public 
reserve between the 
southern boundary of 
the site and Old 
Canterbury Road. 

Yes 

4.6(4) “ Development consent must not be granted for development that 
contravenes a development standard unless: 

4.6(4)(a) “ The consent authority is satisfied that: 

4.6(4)(a)(
ii) 

“ The applicant’s written request 
has adequately addressed the 
matters required to be 
demonstrated by sub-clause 
(3), and 

Adequately addressed.  Yes 

4.6(4)(a)(
iii) 

“ The proposed development 
will be in the public interest 
because it is consistent with 
the objectives of the particular 
standard and the objectives for 
development within the zone in 
which the development is 
proposed to be carried out, 
and 

This aspect of the 
proposed development is 
consistent with the 
objectives of the standard 
and of the zone: 

 A dramatic dip in the 
topography of the site 
in the south east 
corner results in the 
non-compliance; 

 If measured from the 
road alignment of Old 
Canterbury Road, the 
height is compliant; 

 The appearance from 
the public realm is that 
of a building of 

Yes 
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compliant height. 

4.6(4)(b) “ The concurrence of the 
Director-General has been 
obtained. 

Concurrence delegated to 
Council. 

Yes 

4.6(3) Exceptions to 
development 
standards to Clause 
4.4 – Floor Space 
Ratio: 

 The proposed 
FSR of 1.64:1 
exceeds the 
maximum 
permissible of 
1.5:1. 

Development consent must 
not be granted for 
development that contravenes 
a development standard 
unless the consent authority 
has considered a written 
request from the applicant that 
seeks to justify the 
contravention of the 
development standard by 
demonstrating: 

Written request submitted.  Yes - 
submitted 

4.6(3)(a) “ That compliance with the 
development standard is 
unreasonable or unnecessary 
in the circumstances of the 
case, and 

Demonstrated.  
It is considered that 
compliance with the 
standard is unnecessary as 
the proposal meets the 
objectives of the standard: 

 The proposal reduces 
the FSR of the existing 
development from 
1.78:1 to 1.64:1 to 
achieve a structure 
more consistent with 
the desired future 
character ; 

Yes 

4.6(3)(b) “ That there are sufficient 
environmental planning 
grounds to justify contravening 
the development standard. 

Demonstrated.  

 The proposal achieves 
a more appropriately 
scaled structure than 
that which currently 
exists on the site. 

Yes 

4.6(4) “ Development consent must not be granted for development that 
contravenes a development standard unless: 

4.6(4)(a) “ The consent authority is satisfied that: 

4.6(4)(a)(
ii) 

“ The applicant’s written request 
has adequately addressed the 
matters required to be 
demonstrated by sub-clause 
(3), and 

Adequately addressed.  Yes 

4.6(4)(a)(
iii) 

“ The proposed development 
will be in the public interest 
because it is consistent with 
the objectives of the particular 
standard and the objectives for 
development within the zone in 
which the development is 
proposed to be carried out, 
and 

This aspect of the 
proposed development is 
consistent with the 
objectives of the standard 
or of the zone: 

 The proposed scale is 
more consistent with 
the new and existing 
development than the 
existing scale; 

 The proposal lessens 
the impacts upon the 
adjacent heritage item 
by virtue of the 
reduction in the 
existing scale; 

Yes 
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 The proposal improves 
the relationship of the 
site with the public 
domain; and 

 It adopts an 
appropriate visual 
scale relationship with 
the adjacent site which 
is undergoing 
redevelopment (MP 
_0155 & DA 
10.2015.202.1).  

4.6(4)(b) “ The concurrence of the 
Director-General has been 
obtained. 

N/A Yes 

5.10 Heritage 
Conservation 

Located adjacent: 

 Heritage Item No. I-619 (2 -32 Smith Street, Summer Hill – Flour Mills 
Site) 

5.10(4) Effect of proposed 
development on 
heritage 
significance 

The consent authority must, 
before granting consent under 
this clause in respect of a 
heritage item or heritage 
conservation area, consider 
the effect of the proposed 
development on the heritage 
significance of the item or area 
concerned. This sub-clause 
applies regardless of whether 
a heritage management 
document is prepared 
under sub-clause (5) or a 
heritage conservation 
management plan is submitted 
under sub-clause (6). 

No adverse impacts upon 
heritage values of adjacent 
heritage items considered 
to result. 
 

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, 
before granting consent to any 
development:  
(a)  on land on which a 
heritage item is located, or 
(b)  on land that is within a 
heritage conservation area, or 
(c) on land that is within 
the vicinity of land referred to 
in paragraph (a) or (b),  
 
require a heritage 
management document to be 
prepared that assesses the 
extent to which the carrying 
out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 

Submission of a heritage 
management document not 
considered necessary due 
to significant separation 
from any structures of 
heritage significance. 

N/A 

6.2(3) Flood Planning Development consent must not be granted to development on land to 
which this clause applies unless the consent authority is satisfied that the 
development: 

6.2(3)(a)  is compatible with the flood 
hazard of the land, and 

No issues identified by 
Council’s engineer. 

Yes 

6.2(3)(c)  incorporates appropriate No issues identified by Yes 
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measures to manage risk to 
life from flood, and 

Council’s engineer. 

 

As demonstrated in the above table, the proposed development generally satisfies the 
provisions of ALEP 2013 and where variations to the LEP have been sought, adequately 
justifies those variations through appropriate Clause 4.6 submissions. 
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan 
and would not have any adverse effect on environmental heritage, the visual 
environmental, the natural environment and open space and recreation facilities. 
 
7.1.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 - Remediation of land 
 
The applicant has submitted a supplementary site investigation report which concludes 
that the site can be made suitable for its proposed use subject to specified remediation 
works. Compliance with this report will be a condition of any development consent. 
 
State Environmental Planning Policy No. 65 - Design Quality of Residential Flat 
Development 
 
The proposed development includes a residential flat building as defined by the SEPP in 
that it comprises 3 or more storeys and 4 or more self contained dwellings. The proposal is 
therefore subject to the provisions of the SEPP. The proposal is accompanied by a 
suitable Design Verification Statement as required by the regulations. 
 

State Environmental Planning Policy No. 65: 
Design Quality of Residential Flat Development 

Clause  Standard Proposed Complies 

28 Determination of Development Applications 

28(1) After receipt of a development application 
for consent to carry out development to 
which this Policy applies (other than State 
significant development) and before it 
determines the application, the consent 
authority is to refer the application to the 
relevant design review panel (if any) for 
advice concerning the design quality of the 
development. 

The application has been referred to 
Council’s SEPP 65 review officer for 
comment. 

Yes 
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28(2) In determining a development application for consent to carry out development to 
which this Policy applies, a consent authority is to take into consideration (in addition 
to any other matters that are required to be, or may be, taken into consideration): 
(a)  the advice (if any) obtained from the design review panel, and 
(b)  the design quality of the development when evaluated in accordance with the 
design quality principles, and 
(c)  the Apartment Design Guide. 

Yes 

28(2)(b) The design quality principles 

1. Principle 1: Context and neighbourhood 
character 

Good design responds and contributes to 
its context. Context is the key natural and 
built features of an area, their relationship 
and the character they create when 
combined. It also includes social, 
economic, health and environmental 
conditions. 

Responding to context involves identifying 
the desirable elements of an area’s existing 
or future character. Well designed buildings 
respond to and enhance the qualities and 
identity of the area including the adjacent 
sites, streetscape and neighbourhood. 

Consideration of local context is important 
for all sites, including sites in established 
areas, those undergoing change or 
identified for change. 

The proposal responds appropriately to 
the context: 
. 

Yes 

2. Principle 2: Built form and scale 

Good design achieves a scale, bulk and 
height appropriate to the existing or desired 
future character of the street and 
surrounding buildings. 

Good design also achieves an appropriate 
built form for a site and the building’s 
purpose in terms of building alignments, 
proportions, building type, articulation and 
the manipulation of building elements. 

Appropriate built form defines the public 
domain, contributes to the character of 
streetscapes and parks, including their 
views and vistas, and provides internal 
amenity and outlook. 

The scale is generally appropriate for 
the context. 

 It expresses the corner site; 

 Edward Street setbacks are 
consistent with established pattern 
of residential development; 

 Addresses the private street on the 
flour mills site appropriately. 

Yes 

3. Principle 3: Density 

Good design achieves a high level of 
amenity for residents and each apartment, 
resulting in a density appropriate to the site 
and its context. 

Appropriate densities are consistent with 
the area’s existing or projected population. 
Appropriate densities can be sustained by 
existing or proposed infrastructure, public 
transport, access to jobs, community 
facilities and the environment. 

The density is generally consistent with 
the FSR nominated for the site by 
ALEP 2013. There is a slight excess 
but this is justifiable by the scale of the 
existing building on the site which has a 
significantly larger FSR. 

Yes 

4. Principle 4: Sustainability 

Good design combines positive 

The proposal has been accompanied 
by a BASIX certificate demonstrating 

Yes 
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environmental, social and economic 
outcomes. 

Good sustainable design includes use of 
natural cross ventilation and sunlight for 
the amenity and liveability of residents and 
passive thermal design for ventilation, 
heating and cooling reducing reliance on 
technology and operation costs. Other 
elements include recycling and reuse of 
materials and waste, use of sustainable 
materials and deep soil zones for 
groundwater recharge and vegetation. 

compliance with fundamental 
sustainability requirements.  
 

5. Principle 5: Landscape 

Good design recognises that together 
landscape and buildings operate as an 
integrated and sustainable system, 
resulting in attractive developments with 
good amenity. A positive image and 
contextual fit of well designed 
developments is achieved by contributing 
to the landscape character of the 
streetscape and neighbourhood. 

Good landscape design enhances the 
development’s environmental performance 
by retaining positive natural features which 
contribute to the local context, co-
ordinating water and soil management, 
solar access, micro-climate, tree canopy, 
habitat values and preserving green 
networks. 

Good landscape design optimises 
useability, privacy and opportunities for 
social interaction, equitable access, 
respect for neighbours’ amenity and 
provides for practical establishment and 
long term management. 

The landscaping of the site adequately 
provides: 

 A north facing central communal 
courtyard space; 

 Deep soil planting areas; 

 Landscaping to Edward Street; 

 Suitable treatment of the public 
domain along Canterbury Road. 

 

Yes 

6. Principle 6: Amenity 

Good design positively influences internal 
and external amenity for residents and 
neighbours. Achieving good amenity 
contributes to positive living environments 
and resident well being. 

Good amenity combines appropriate room 
dimensions and shapes, access to 
sunlight, natural ventilation, outlook, visual 
and acoustic privacy, storage, indoor and 
outdoor space, efficient layouts and service 
areas and ease of access for all age 
groups and degrees of mobility. 

The proposal provides suitable internal 
amenity to residents. 

Yes 

7. Principle 7: Safety  

Good design optimises safety and security 
within the development and the public 
domain. It provides for quality public and 
private spaces that are clearly defined and 
fit for the intended purpose. Opportunities 
to maximise passive surveillance of public 
and communal areas promote safety. 

Safety and security is adequate due to 
good passive surveillance of internal 
and external circulation spaces. 

Yes 
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A positive relationship between public and 
private spaces is achieved through clearly 
defined secure access points and well lit 
and visible areas that are easily maintained 
and appropriate to the location and 
purpose. 

8. Principle 8: Housing diversity and social 
interaction 

Good design achieves a mix of apartment 
sizes, providing housing choice for different 
demographics, living needs and household 
budgets. 

Well designed apartment developments 
respond to social context by providing 
housing and facilities to suit the existing 
and future social mix. 

Good design involves practical and flexible 
features, including different types of 
communal spaces for a broad range of 
people and providing opportunities for 
social interaction among residents. 

A variety of unit sizes are provided 
ranging from one to three bedrooms as 
well as accessible units. 
 
 
 
 

Yes 

9. Principle 9: Aesthetics 

Good design achieves a built form that has 
good proportions and a balanced 
composition of elements, reflecting the 
internal layout and structure. Good design 
uses a variety of materials, colours and 
textures. 

The visual appearance of a well designed 
apartment development responds to the 
existing or future local context, particularly 
desirable elements and repetitions of the 
streetscape. 

The aesthetic resolution is satisfactory 
in the context of the site. 

Yes 

28(2)(c) Apartment Design Guide 

Part 3 Siting the development 

3B Orientation On merit.  
 

Orientation to the three 
street frontages is 
appropriate in the context. 

Yes 

3C Public domain interface On merit.  
 

Appropriate in the context. Yes 

3D-1 Communal open space Communal open space: 
min. 25% site area: 
272m2 

34% Yes 

  Solar access to communal 
open space 

Excellent Yes 

3D-3 Communal open space 
is designed to 
maximise safety 

Safety Adequate passive 
surveillance. 

Yes 

3E-1 Deep soil zones 7% min dimension 3m: 
 

10% Yes 
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3F1 Building Separation 
(up to four storeys) 

6 metres between 
habitable rooms/balconies 
and side boundaries 

Approx. 7m 
 

Yes 

3F-2 Privacy  Communal open spaces 
adequately separated from 
private open spaces and 
windows. 

Yes 

3J-1 Car parking 

 800m of railway or 
light rail station; or 

 In or within 400m of 
B3/B4 land 

RTA Guidelines or 
Council controls 
whichever is lesser 

RTA Guidelines: 
Metro Sub-regional: 

 0.6 space/1 bed:  2.4 

 0.9 space/2 bed:  18.9 

 1.4 space/3 bed:  0 

 1 visitor/ 5 units: 5 
TOTAL: 26.3 

34 spaces Yes 

Part 4 Designing the Building 

4A-1(1) Solar & daylight access 70% of living rooms and 
private open spaces: min. 
2 hours solar access 
between 9am and 3pm in 
mid-winter. 

70% Yes 

4A-1(3) Solar & daylight access No direct sunlight at the 
above time: max. 15% 

8% Yes 

4B-3(1) Natural ventilation  Natural cross ventilation: 
min. 60% of apartments 

88% Yes 

4B-3(2 Natural ventilation  Maximum depth of cross 
through apartments: 18m 
glass to glass 

Less than 18m Yes 

4C-1 Ceiling heights  Habitable rooms: 2.7m 

 Non-habitable: 2.4m 

 2 storey: 2.4m 2nd storey 

 Attics: 1.8m at edge of 
room with 30 deg slope 

 Commercial: 3.3m 
ground and first floor. 

Min 2.7m Yes 

4D-1(1) Apartment size and 
layout 

Minimum internal areas: 

 Studio: 35m2 

 1 bed: 50m2 

 2 bed: 70m2 

 3 bed: 90m2 

Complies Yes 

4D-1(2) Apartment size and 
layout 

All habitable rooms to have 
window in external wall 
min. 10% floor area. 

 Yes 

4D-2 Apartment size and 
layout 

Max. Habitable room 
depth: 8m 

 Yes 

4D-3(1) Apartment size and 
layout 

Min areas: 

 Master bedroom: 10m2 

 Other bedrooms: 9m2 

 Yes 

4D-3(2) Apartment size and 
layout 

Min. Bedroom dimension 
(excl. Robe): 3m 

 Yes 

4D-3(3) Apartment size and 
layout 

Min. Living room 
dimension: 

 1 Bed Unit: 3.6m 

 2 Bed Unit: 4.0m 

 Yes 
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4E-1(1) Private open space & 
balconies 

Min. Balcony size/depth: 

 Studio: 4m2/- 

 1 Bed: 8m2/2m 

 2 Bed: 10m2/2m 

 3 Bed: 12m2/2.4m 

 Yes 

4E-1(2) Private open space & 
balconies 

Min. Courtyard size/depth: 

 15m2/3m 

 Yes 

4F-1(1) Common circulation 
spaces 

Max. apartments off a 
single core: 8 

8 Yes 

4F-1(2) Common circulation 
spaces 

Max. apartments sharing 
single lift: 40 (10 storeys 
and over) 

25 Yes 

4G-1(1) Storage Minimum storage: 

 Studio: 4m3 

 1 Bed: 6m3 

 2 Bed: 8m3 

 3 Bed: 10m3 
50% to be in apartment 
(not bedroom/kitchen) 

 Yes 

4H-1 Acoustic privacy Noise transfer is minimised 
through the siting of 
buildings and building 
layout. 

Layout is appropriate. Yes 

4H-2 Acoustic privacy Noise impacts are 
mitigated within apartments 
through layout and 
acoustic treatments. 

Acoustic report provided. Yes 

4J-1 Noise and pollution In noisy or hostile 
environments the impacts 
of external noise and 
pollution are minimised 
through the careful siting 
and layout of buildings. 

The site is not considered 
unduly noise affected. 

N/A 

4J-2 Noise and pollution Appropriate noise shielding 
or attenuation techniques 
for the building design, 
construction and choice of 
materials are used to 
mitigate noise 
transmission. 

Suitable methods applied. Yes 

4K-1 Apartment mix A range of apartment types 
and sizes is provided to 
cater for different 
household types now and 
into the future. 

A variety of one, two and 
three bedroom apartments is 
provided. 

Yes 

4L-1 Ground floor 
apartments 

Street frontage activity is 
maximised. 

Ground floor apartments 
create an active frontage. 

Yes 

4L-2 Ground floor 
apartments 

Private courtyards elevated 
above the street by 1m-
1.5m 

Due to the unusual 
topography of the site, this is 
not universally possible. 
Privacy has nevertheless 
been addressed by way of 
screening and planting. 

Acceptable 

4M-1 Facades Building facades provide 
visual interest and respect 
character of local area. 

The facade is highly 
articulated to create a high 
degree of visual interest. 

Yes 
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4M-1 Facades Building functions are 
expressed on the facade. 

 Yes 

4N-1 Roof design Roof treatments are 
integrated into the building 
design and positively 
respond to the street. 

 Yes 

4N-2 Roof design Opportunities to use roof 
space for residential 
accommodation and open 
space are maximised. 

A large area of communal 
open space has been 
provided on the roof terrace. 

Yes 

4N-3 Roof design Roof design incorporates 
sustainability features. 

Skylights, pergolas, rooftop 
planting, etc, provided. 

Yes 

4O Landscape design    

4P-1 Planting on structures Min. Soil depths: 

 12-18m trees: 1.2m deep 
& 10m x 10m 

 8-12m trees: 1.0m deep 
& 6m x 6m 

 6-8m trees: 0.8m deep & 
3.5m x 3.5m 

 Shrubs: 0.5m – 0.6m 
deep 

 Ground cover: 0.3m – 
0.45m deep 

 Turf: 0.2m deep 

Minimum soil depths 
provided. 

Yes 

4Q-1 Universal design 20% of apartments to 
achieve Livable Housing 
Guidelines silver level 
design features. 

Inadequate detail to 
ascertain full compliance but 
generally capable of 
compliance and detailed 
compliance can be 
conditioned. 

Condition 

4Q-2 Universal design Adaptable housing in 
accordance with Council 
policy. 

Not every unit has a 
bathroom useable by a 
person in a wheelchair. 
Compliance can be 
conditioned.  

Condition 

4R-1 Adaptive reuse New additions to existing 
buildings are contemporary 
and complementary and 
enhance an area’s identity 
and sense of place. 

New building. N/A 

4S-2 Mixed use Residential uses of the 
building are integrated 
within the development, 
and safety and amenity is 
maximised for residents. 

 N/A 

4T-1 Awnings and signage Awnings are well located 
and complement and 
integrate with the building 
design. 

 N/A 

4T-2 Awnings and signage Signage responds to the 
context and desired 
streetscape character. 

 N/A 

4X-3 Building maintenance Material selection reduces 
ongoing maintenance 

Suitable selection of 
materials 

Yes 
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costs. 

 

As identified in the above table, the proposal generally satisfies the provisions of the 
SEPP. Any non-compliances are minor and can be addressed by way of condition. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The proposal is subject to the provisions of the SEPP due to its size and location. 
 

State Environmental Planning Policy (Infrastructure) 2007 
Summary Compliance Table 

Clause 
No. 

Standard Proposed Complies 

86 Excavation in, above or adjacent to rail corridors 

86(1) This clause applies to development 
(other than development to which clause 
88 applies) that involves the penetration 
of ground to a depth of at least 2m below 
ground level (existing) on land: 

Clause applies. Noted 

86(1)(a) within or above a rail corridor, or N/A N/A 

86(1)(b) within 25m (measured horizontally) of a 
rail corridor. or 

Clause applies. Noted 

86(1)(c) within 25m (measured horizontally) of the 
ground directly above an underground 
rail corridor. 

N/A N/A 

86(2) Before determining a development 
application for development to which this 
clause applies, the consent authority 
must: 

Noted Noted 

86(2)(a) within 7 days after the application is 
made, give written notice of the 
application to the chief executive officer 
of the rail authority for the rail corridor, 
and 

Referral undertaken.  

86(2)(a) take into consideration:   

86(2)(a)(i) any response to the notice that is 
received within 21 days after the notice is 
given, and 

No response received at time of writing 
(over 21 days). 

 

86(2)(a)(ii) any guidelines issued by the Director-
General for the purposes of this clause 
and published in the Gazette. 

No response received at time of writing 
(over 21 days). 

 

 

Given that the period of 21 days has expired and no response has been received from 
Sydney Trains, it is open to the Council to grant consent notwithstanding the lack of 
concurrence from Sydney Trains. 
 
  

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
There are no draft State Environmental Planning Policies applicable. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal is considered to meet the aims and objectives of Ashfield Interim 
Development Assessment Policy 2013. Specifically to the following Parts:  
 

Ashfield Interim Development Assessment Policy 2013 
Summary Compliance Table 

No. Standard Required Proposed Complies 

Part C1 Access, Adaptability and Mobility 

2.3 Universal Accessible 
Design 

i. Villas and townhouses:  
ii. Low rise Flats 
iii. Residential Flat 

Buildings 

Residential Flat Buildings Yes 

2.4 Adaptable Housing 10% 12% Yes 

2.5 Variations to 
Universal Accessible 
Design Requirements 

Site conditions No variations proposed due 
to site conditions.  

N/A 

7.5(e) Interior Dwelling 
Design 

The bathroom shall enable 
circulation by a wheelchair 
user. 

Bathrooms (except for those 
in the adaptable units) are 
not large enough to enable 
circulation by a wheelchair 
user. 

No 
Can be 
addressed 
by 
condition 

Part C11 Parking 

3.3 Parking Credits Do not apply if more than 
50% of the building is being 
demolished.  

100% of the existing 
buildings are to be 
demolished and as such no 
parking credits are 
applicable. 

N/A 

4.1 Car Parking for 
People with 
Disabilities 

5 designated spaces per 100 
required spaces = 2.5 

4 Yes 

4.2 Bicycle and Motor 
Cycle Parking 

Bicycle: 
Residential: 

 Spaces: 1/10 units = 2.5  
Residential Visitors: 

 Spaces: 1/10 units = 2.5 
TOTAL: 5 

Bicycle: 
Residential: 
TOTAL: 5 

Yes 

Motor Cycle  

 Spaces: 1/25 car parking 
spaces = 1 

Motor Cycle  

 Spaces: 2 

Yes 

4.3 Parking Rates for 
Specific Land Uses 

Resident spaces:  

 1/unit (incl. 1 accessible 
space/adaptable unit) 

Resident spaces:  

 25+ (incl. 3 accessible) 
 

Yes 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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Total: 25 spaces incl. 3 
disabled spaces. 

Visitor spaces: 

 1 per 4 dwellings 
Total: 6 spaces 

Visitor spaces:  
Not nominated but  

 6+ (incl. 1 accessible) 

Yes 

Car wash bay: 
1 per 4 dwellings 

Not nominated but a space 
is available for nomination 
by condition. 

 

TOTAL: 31 35 Yes 

5.0 Design Requirements  Compliance with relevant 
Australian Standards and 
detailed requirements of the 
Part. 

See comments by traffic 
engineer. 

Yes 

Part C12 Public Notification 

Section 2 Notification Process  The application was notified 
in accordance with this part. 

Yes 

Part D1 Planning for Less Waste 

 Bin Numbers 
 

Residential (25 dwellings): 

 1 x 240L garbage bin/2 
dwellings=12.5 bins 

 1 x 240L recycling bin/2 
dwellings=12.5 bins 

 TOTAL: 25 bins 

Residential (25 dwellings): 
TOTAL: 23 bins  
 
Bin rooms are capable of 
containing an additional two 
bins to achieve compliance. 

Yes 

 Bin Presentation  Bin collection is feasible on 
Edward Street. 

Yes 

 

The application generally complies with the Ashfield Interim Development Assessment 
Policy 2013 with the exception of Cl. 7.5(e), Part C1, Access, Adaptability and Mobility - 
not all bathrooms are of adequate size to accommodate a wheelchair. A condition has 
been recommended to address this issue. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
These matters have been considered as part of the assessment of the development 
application.   
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have no adverse social, 
economic or environmental impacts upon the locality. 
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7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. The proposed development is considered suitable for the site. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, and Councillors from 29 September 2015 until 28 October 2015. Notification 
was checked during site inspection and was acceptable. 
 
7.7.1  Summary of submissions 
 
No submissions were received during the notification of the development application.  
 
7.8 The public interest 
 
The proposal will contribute to the evolving residential character of the precinct and make 
a positive urban design contribution to the public domain, in particular in its resolution of 
this difficult prominent corner site. It will also contribute to the improvement of the public 
domain by way of landscaping and construction of part of the cycle way network. It is 
therefore considered to be in the public interest. 
 
8.0 Referrals 
 

Internal Referrals 

Officer Comments Support 

Building Surveyor Supported subject to conditions. 
It is noted that the eastern boundary of the site abuts a common 
boundary with 2-32 Smith Street and a part of that site which will be 
developed as a private road. The proposal includes balconies and 
openings to dwellings which are located both on the boundary and 
within 3m of it. Council’s building survey has confirmed, however, 
that although this will not satisfy the deemed to comply provisions of 
the BCA, it will be capable of resolution by way of an alternative 
solution without material changes to the design. 

Yes 

Traffic Engineer No objection raised. Yes 

Drainage Engineer No objection raised.  Yes 

Heritage Adviser No objection raised.  Yes 

SEPP 65 Advisor No objection raised.  Yes 

GreenWay Place 
Manager 

Supported subject to conditions: 
 
1.  Landscaping - any new landscaping should reflect the guidelines 
and recommended plant species in the GreenWay Revegetation and 
Bushcare Plan 2011, available from www.greenway.org.au 
2. Shared path - the proposed 3m wide shared path from the 
GreenWay/Light Rail Corridor on the eastern side of the property to 
Edwards Street is supported. This will provide an important link for 
pedestrians and cyclists. It is important that the new section of path 
is identified as a shared path (not just a cycle path), is adequately lit 
and constructed in either asphalt or brushed concrete. 

Yes 
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3. Retaining wall - to provide an appropriate aesthetic look, it is 
preferable that the pre-cast concrete retaining wall is made of dyed 
concrete (e.g. brown, or grey/black) with an embedded design and/or 
texturing, so that it blends in well with the landscape. Ideally, it would 
be suitable to have vegetation growing over sections (e.g. native 
creeper) to soften its look/feel. 
4. Guidelines for new development fronting the GreenWay - 
Attached some general urban design principles which were drafted 
by the GreenWay Program in 2010. These can be used to inform 
choice of landscaping materials, etc, to enhance the extent to which 
new buildings fronting the GreenWay corridor can enhance its 
natural qualities, rather than undermine or work against them. 

Waste 
Management 

Subject to conditions: 
1. Waste management plans for demolition and construction must 

be provided. Attention must be drawn in the demolition plan to 
the presence of any asbestos, and its appropriate management 
if present. 

2. Gradients of the ramps for manoeuvring bins to the collection 
point are excessive for manual handling (reaching 4:1) and a bin 
tug or trailer will be essential for movement of bins, and must 
form a condition of consent. A waste caretaker must be 
appointed for the ongoing waste management. 

3. The development will be provided with 14 x 240L garbage bins 
collected once per week and 14 x 240L recycling bins, collected 
once per fortnight, and 1 garden waste bin collected once per 
fortnight. The proposed areas at around 19m2 total for the 
general waste and the recycling rooms are adequate for storage 
of this many bins.  Minimum space required would be 18.7 m2. 

4. The drawings do not specify the location of the bulky waste 
interim storage room as noted in the Ongoing Waste 
Management Plan. This provision should be for 8m2 for a 
development of 27 units.   

5. The waste and recycling bin stores at Basement level 1 will both 
need a hot and cold water outlet with hose cock for cleaning of 
room and bins, and be drained to an approved drain. Adequate 
ventilation is to be provided in compliance with the provisions of 
Australian Standard 1668:2012 The use of air conditioning and 
ventilation in buildings.   

6. The architectural plans indicate only a standard door for the 

general waste storage room in basement. Doors for the bin 
room should provide sufficient clearance to allow manoeuvring 
of the bins to be stored and flexibility for future usage.  Doors 
should provide 1200mm side-to-side clearance. 

Yes 

 
 

External Referrals 

Referral Body Comments Support 

Ashfield Police Supported subject to conditions. Yes 

Sydney Trains No response received to referral to date and 21 days has expired. It 
is therefore open to the consent authority to grant consent 
notwithstanding the lack of concurrence from Sydney Trains. 

N/A 

 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
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Financial Implications  
 
Section 94 contributions will be payable should the application be approved. 
 
Other Staff Comments 
 
See 8.0. 
 
Public Consultation 
 
See 7.7. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) having been taken into consideration. 
 
As mentioned previously, this proposal initiates the first element stage of the 
redevelopment of the B4 zone in Edward Street. It defines this prominent corner site, and 
addresses not only Edward Street and Old Canterbury Road, but also the future access 
road in stage 3 of the redevelopment of the Flour Mills site at 2-32 Smith Street, to which it 
also creates a pedestrian connection.  
 
Clause 4.6 Variation Requests have been provided in respect of building height and FSR 
non-compliances and are considered to be well founded given that the proposal reduces 
the gross floor area on the site to lessen an existing non-compliance and in respect of 
height is the result of an isolated drop in the natural ground level at one corner of the site 
below the level of the road alignment. 
 
The proposal is acceptable and is recommended for approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 16 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Conditions 24 Pages  
Attachment 4  Clause 4.6 - Variation Request 14 Pages  
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RECOMMENDATION 
 
A. That the variation requests pursuant to clause 4.6 of Ashfield Local 

Environmental Plan 2013 regarding clause 4.3(2A) of Ashfield Local 
Environmental Plan 2013 in respect of height of buildings and clause 4.4 
of Ashfield Local Environmental Plan 2013 in respect of floor space ratio 
be supported. 
 

B. That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) grant 
consent to Development Application No. 10.2015.180.1 for the demolition 
of existing structures and the construction of a four storey residential 
flat building with two levels of basement parking and 25 dwellings on Lot 
1 in DP 235141, known as 46 Edward Street, Summer Hill, subject to 
conditions. 

 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject GREENWAY PROGRESS REPORT - 2015 
 
File Ref SC549 
 
Prepared by Nick Chapman - Greenway Place Manager         
 
 
 
Reasons To update councillors on progress with the GreenWay Program 

during 2015   
 
Objective To maintain Councils’ interest and commitment to implement the 

GreenWay vision to achieve a continuous 5km sustainable 
transport and environmental corridor linking Cooks River to Iron 
Cove. 

 
 
 
Overview of Report 
 
 

2015 has been an important year for the GreenWay and much has been achieved.  
 
Significant progress has been made in identifying priority GreenWay Missing Links, 
commissioning concept designs and embarking on negotiations with private and public 
sector stakeholders re: funding, design and construction over the next 5 years.  
 
The GreenWay Place Management Program has consolidated its coordination role and the 
GreenWay Steering Committee continues to provide guidance and support to the 
GreenWay councils and broader community.  
 
This report summarises key activities and achievements during 2015 in the areas of:- 
 
- governance 
- place management  
- active transport 
- biodiversity and bushcare 
- community and culture 
 
The report emphasises the regional significance of the GreenWay and Inner West Light 
Rail corridor as a place where important outcomes are being achieved in accordance with 
the councils’ long term community strategic plans and various state government strategies 
and programs.  

 
 
1. Background to this Report 
 
The four GreenWay councils are continuing to actively promote the community’s Vision for 
the GreenWay and to invest resources in a series of activities being implemented under 
the auspices of the GreenWay Program MoU 2014-2019. 
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At the bi-monthly meetings of the GreenWay Steering Committee, key activities and 
achievements of the GreenWay Program are summarised in the GreenWay Place 
Manager’s Update (see attachment 1 - GreenWay Place Manager’s Update no. 17 
November 2015).  
 
More comprehensive GreenWay progress reports are provided to the councils every 12 
months, or as required. The last comprehensive report was dated 18 November 2014.  
 
2. Progress during  2015  
 
2.1 Governance 
 
Long term management and maintenance of Light Rail and GreenWay Corridor  
The Place Manager continues to coordinate negotiations between the three  councils and 
TfNSW (Transport for NSW) about long-term 
access, management and maintenance 
requirements to be shared between the 
Councils and TfNSW along the corridor. A draft 
Heads of Agreement has been prepared by the 
councils for TfNSW. It outlines general 
principles for management and maintenance of 
new light rail assets on council land, including 
hard and soft landscaping, paths, street 
furniture, lighting and public art.  
 
GreenWay Steering Committee and council 
coordination – Strategic direction and progress evaluation is provided by several groups, 
including the GreenWay Steering Committee, the GreenWay council general managers 
and directors, council staff on the GreenWay Program Steering Group  and other project 
specific groups.  Five meetings of the GreenWay Steering Committee were held in 2015. 
The GreenWay Council general managers met on 9 September to address various issues. 
The councils’ GreenWay Program Steering Group  meets monthly.  
 
2.2 Place Management 
 
Lewisham West Development Precinct Coordination Group   
The Lewisham West development 
precinct on either side of the new light 
rail stop and GreenWay  will ultimately 
accommodate approximately 1,500 
dwellings and several thousand square 
metres of commercial and retail space. 
The Group was established in 2013 and 
includes Ashfield and Marrickville 
Council representatives and, when 
required, Dept. Planning and 
Environment, TfNSW and Sydney  
Water.  
 
In mid 2015 the Group commissioned JMD Landscape Architects to develop a 
comprehensive set of public domain guidelines to create consistent public domain on both 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.3 

GREENWAY PROGRESS REPORT - 2015 

132 

sides of the light rail/GreenWay corridor. The guidelines will inform decisions by public and 
private sector stakeholders regarding key public domain elements such as paving, avenue 
trees, street furniture and lighting. This will enhance legibility, wayfinding and design 
quality for new access ways and publicly accessible open space throughout the precinct, 
in both Ashfield and Marrickville LGAs.  
 
2.3 Active Transport  
 
GreenWay Missing Links – A Working Group was established by the GreenWay 
Program in late 2013 to coordinate efforts by the councils to complete the remaining 50% 
of the GreenWay shared use path through staged 
implementation of priority missing links. A key part of 
the process has been detailed discussions with 
TfNSW’s Active Transport Unit re: prioritisation, 
funding and implementation issues.  
 
The Working Group drafted the GreenWay Missing 
Links Report which outlines 11 priority missing links 
to be constructed over the next 5 years at an 
estimated cost of $15 million. The Report was 
adopted by the four GreenWay councils in late 2015 
and will provide the framework for negotiations with 
developers and state agencies who own land or 
infrastructure along the corridor. The Report is also 
being used to inform council infrastructure planning 
and applications for state funding for design and construction of individual missing links.  
 
GreenWay schools active travel study – The GreenWay councils commissioned Bicycle 
Network to undertake a telephone survey of active travel rates in 22 primary schools along 
the GreenWay. A stakeholder reference group was convened to inform the project, 
including representatives from NSW Health, a local primary school, council staff and local 
bike user groups. Survey findings will inform the GreenWay Schools Active Travel Project 
in 2016. 
 
GreenWay concept design – Missing Links F to J – In June Leichhardt, Ashfield and 
Marrickville Councils commissioned a consulting team led by the Government Architects 
Office to develop concept designs and detailed costings for 5 GreenWay Missing Links 
between Old Canterbury Rd and Parramatta 
Rd. The total estimated cost of the five links is 
$10.1 mil. The Report formed the basis of an 
application to RMS for funding for detailed 
designs to be done in 2016. 
 
2.4 Biodiversity and Bush Care 
 
TfNSW compensatory bush care sites – 
Consent conditions require TfNSW to provide 6 
new bush care sites at agreed locations along 
the Light Rail/GreenWay corridor to 
compensate for vegetation and habitat lost due to light rail construction.  
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Negotiations with TfNSW have been coordinated through the GreenWay Program. 
Discussions in 2015 have focussed on site selection,  preparation of site management 
plans and negotiation of  funding contributions by TfNSW to establish and maintain the 
sites over 5 years. The councils and established community groups will ultimately take 
over and manage the sites.  
 
2.5 Sustainability Education  
 
GreenWay schools sustainability program  
There are 22 primary schools in the GreenWay corridor and catchment. A $20,000 
Environmental Education Trust grant was  secured to roll out the award winning, 
accredited GreenWay Primary Schools Sustainability Program to Greenway primary 
schools in 2015. The GreenWay Team partnered with Observatory Hill Environmental 
Education Centre to deliver the Program. 850 
students from 9 public schools were involved 
in a range of activities along the GreenWay, 
including all-day walks, bug hunting, drawing, 
collecting and story telling. The Greenway 
Team provided curriculum materials and peer 
support for in-class and outdoor learning  
activities which link to the stage 2 
sustainability cross curriculum. 
 
University student projects 
The GreenWay/Inner West Light Rail corridor 
continues to provide valuable case study 
material for a range of university disciplines such as architecture, town planning, 
communications and exercise physiology. In 2015 this included a Healthy Planning project 
coordinated by UNSW’s Faculty of Built Environment. Nine multi-disciplinary student 
groups conducted a pedestrian safety and urban design audit of the GreenWay/light rail 
corridor. Posters summarising student recommendations for improvement were displayed 
at the 2015 GreenWay Art Exhibition.    
 
2.6 Community and Culture 
 
2015 GreenWay Art Exhibition – The 6th annual GreenWay Art Exhibition was held from 
12  to 22 November at ArtEst. Art School and Gallery, Leichhardt. Entries were invited 
reflecting GreenWay themes of sustainable transport, community connections and the 
urban environment. The Cooks River Alliance contributed the 
inaugural GreenWay Small Sculpture Prize ($2,000) to compliment the 
annual GreenWay Art Prize ($4,500) and GreenWay Community Art 
Prize (1,000). The number of entries increased nearly threefold 
compared to last year (135 entries received, 41 entries exhibited). A 
smaller collection of entries was exhibited at Campsie Library from 25 
Nov to 9 Dec. to extend the exhibition’s reach and impact.  
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LoST 2015 (Leichhardt Open Studio Trail) “Art on the GreenWay”  For the first time, 
LoST included a small display of temporary GreenWay environmental artworks which   were 
exhibited on the Hawthorne Canal foreshore adjacent to the Canal Road Studios. 
Leichhardt Council invited expressions of interest from 
local artists and 5 works were commissioned ($1,000 
each) for display over the LoST weekend in March.   
 
GreenWay website and promotions  Management 
and enhancement of the GreenWay website and 
associated social media continues, with regular 
postings about GreenWay activities such as  bush care 
working bees and cycling workshops. The GreenWay 
Program  participated in various stalls at community 
events in 2015 eg  Ashfield Carnival of Cultures (April) 
and Dulwich Hill Fair (September).    
 
 
3. GreenWay Program priorities in 2016 
 
Governance  

 On-going briefings and meetings with general 
managers, councillors, local MPs and  council staff 
re: development and implementation of the GreenWay Program. Coordination of 5 
meetings of the GreenWay Steering Committee, approx. 10 meetings of the GreenWay 
Program Steering Group and implementation of outcomes arising. 

 Finalisation of the TfNSW and GreenWay Councils Light Rail Access, Management 
and Maintenance Agreement and associated documents.  

 
Place management 

 Ongoing facilitation of stakeholder negotiations, place planning and place management 
in priority light rail stop precincts eg Lewisham West, Taverners Hill. 

 Preparation of GreenWay submissions on relevant DAs, strategies and plans. 

 Stakeholder engagement, place management promotion and coordination. 

 Project management of a study to develop a cost benefit analysis methodology to 
evaluate the cost and benefits of investment in the GreenWay/light rail corridor. 
 

.Active transport  

 Coordination of public and private sector stakeholder consultations, concept designs 
and funding proposals for priority missing links as per GreenWay Missing Links Report 
( 2015) eg Parramatta Rd. and Longport St. crossings. 

 Negotiations with NSW agencies re: options for joint council/state agency funding of 
Missing Links eg Urban Growth (Bays Precinct, Parramatta Rd. Corridor),  Dept. 
Planning and Environment (Sydenham to Bankstown Renewal Corridor).  

 Coordination of events/activities to promote active transport along the GreenWay. 
 
 

 Implementation of the GreenWay Schools Active Travel Program in 8 primary schools 
along the GreenWay (subject to funding). 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.3 

GREENWAY PROGRESS REPORT - 2015 

135 

Bushcare and biodiversity 

 Coordination of negotiations between TfNSW Projects , GreenWay councils and Inner 
West Environment Group to finalise and implement the IWLR Revegetation and 
Biodiversity  Compensation and Monitoring Package. 

 Liaison and negotiation with community groups, local and state agency stakeholders 
re: biodiversity and bush care priorities along the GreenWay. 

 
Community and culture 

 Implementation of GreenWay Primary Schools Sustainability Program in  primary 
schools along the GreenWay (subject to funding). 

 Project management of the 2016 GreenWay Art Exhibition (subject to funding). 

 Coordination and/or support of community awareness program, tours, website.  
 

4. Conclusion 
 
2015 has been an important year for the GreenWay Program and much has been 
achieved. Significant progress has been made in identifying GreenWay Missing Links, 
commissioning concept designs and embarking on negotiations with private and public 
sector stakeholders re: funding, design and construction of priority links over the next 5 
years. The GreenWay Place Management Program has consolidated its coordination role 
and the GreenWay Steering Committee continues to provide guidance and support to the 
GreenWay councils and broader community.  
 
As illustrated in section 2 of this Report, the GreenWay Program continues to achieve 
important place-based outcomes outlined in the councils’ long term community strategic 
plans and in state government strategies and plans.  These community and council 
outcomes include:- 
 

 enhanced community connections and urban environmental improvements; 

 creation of safe, inclusive, vibrant and attractive public places; 

 improved, integrated sustainable transport  (walking, cycling, light rail, bus); 

 cultural, economic development and employment generating activities. 
 
 

ATTACHMENTS 

Attachment 1  GreenWay Place Managers' Update no. 17, 
GreenWay Steering Committee, November 2015 

2 Pages  

Attachment 2  Greenway Progress Report 2009 to 2014 24 Pages  
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RECOMMENDATION 
 
That Council: 
 

1. Notes this Progress Report. 
 

2. Notes the GreenWay Progress Report 2009-2014, prepared for the Councils 
and GreenWay Steering Committee. 

 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
 
 



 
CM10.3 
Attachment 1 

 
GreenWay Place Managers' Update no. 17, GreenWay Steering Committee, 
November 2015 

 

137 

 
 



CM10.3 
Attachment 1 

 
GreenWay Place Managers' Update no. 17, GreenWay Steering Committee, 
November 2015 

 

138 

 



 
CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

139 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

140 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

141 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

142 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

143 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

144 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

145 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

146 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

147 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

148 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

149 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

150 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

151 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

152 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

153 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

154 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

155 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

156 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

157 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

158 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

159 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

160 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

161 

 

 



CM10.3 
Attachment 2 

 
Greenway Progress Report 2009 to 2014 

 

162 

 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.4 

163 

Subject SECOND QUARTER BUDGET REVIEW 2015-16 
 
File Ref Q2-2015-16 
 
Prepared by Myooran Vinayagamoorthy - Chief Financial Officer         
 
 
Reasons Statutory Requirement 
 
Objective To inform Councillors of Council’s financial position and to comply 

with Clause 203 of the Local Government (General) Regulation 
2005 

 
 

Overview of Report 
The Local Government (General) Regulation 2005 requires Council to review its 
budget on a quarterly basis. This is the second quarter budget review for the 
2015/16 financial year. 

 
Background 
The Quarterly Budget Review Statement (QBRS) is a requirement of the Office of Local 
Government. The QBRS presents a summary of Council’s financial position at the end of 
each quarter. It is the mechanism whereby Councillors and the community are informed of 
Council’s progress against the Council Plan and Operational Plan (original budget) and the 
last revised budget along with recommended changes and reasons for major variances. 
 
The QBRS (attached) is composed of the following budget review (BR) components:  

 Income Statement; 

 Balance Sheet; 

 Capital Review; 

 Cash & Investments – Restrictions Held; 

 Capitalised Works Review; 

 Bank Reconciliation; 

 Contracts Budget Review Statement; 

 Other Expenses Budget Review Statement; 

 Key Performance Indicators; 
 
Financial Implications  
The original budget adopted by Council for 2015/16 was based on a surplus of $851k. At 
the end of the second quarter, the projected year end result remains at a surplus of $792k 
if Council adopts all of the recommendations in this report.  
 
Recommended adjustments to the budget – Quarter 2 
 
To reflect the expected year end position as at 31 December 2015, the following 
adjustments to the budget are proposed: 
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  Income 

1. Increase S94 income by $1,096,634 to reflect the income received during the 
quarter. This does not affect the bottom line as the income is transferred to the S94 
capital contribution restriction. 
 

2. Increase S94A income by $81,384 to reflect the income received during the quarter. 
This does not affect the bottom line as the income is transferred to the S94A capital 
contribution restriction. 
 

3. Increase Development Application Income by $80,000 to reflect increased 
Development Application fees received. 
 

4. Increase Footpath Occupation Income by $50,000 to reflect increased activities in 
Ashfield LGA. 
 

5. Increase of $600,000 in Restoration Income in line with the re-forecast of 
restoration income for the year at the end of the quarter 2. 
 

6. Decrease of $163,569 in Aquatic Centre Income in line with the re-forecast of 
aquatic centre income for the year at the end of the quarter 2. 
 
Expenses 
 

1. Decrease of $250,000 in Street Lighting Expenses in line with the reforecast of full 
year expenses for the financial year 2015/16. 
 

2. Decrease of $52,000 in Fire Board Levy (NSW) Expenses in line with the reforecast 
of full year expenses for the financial year 2015/16. 
 

3. Increase of $50,000 in Internal Audit Expenses to reflect continuation of the 
2015/16 internal audit program into the second half of the financial year as 
recommended by the Internal Audit Committee. 
 

4. Increase of $50,000 in Transition Expenses as resolved by Council in transition to 
amalgamation. 
 

5. Increase of $520,000 in Restoration Expenses in line with the re-forecast of 
restoration expenditure for the year at the end of the quarter 2. 
 

6. Decrease of $86,978 in Aquatic Centre Expenses in line with the re-forecast of 
aquatic centre expenditure for the year at the end of the quarter 2. 
 

7. Increase of $120,000 for updating of selected parks’ Plan of Management. 
 

8.   
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Reserve transfers 
1. A transfer of $700,000 from the S94 restriction into the capital budget to cover pram 

ramps, verge and other ancillary works undertaken in conjunction with the 
Accelerated Footpath program. 
 

2. A transfer of $400,000 from the Infrastructure Reserve into the capital budget to 
augment funding for the Haberfield Shopping Centre Footpath Paving. 
 

Key Variances / Discussion 
 
Fees & User Charges 
Increase in fees & charges are mainly in relation to Planning & Building fees and charges 
associated with increased level of development activities taking place in the Ashfield LGA, 
and Increased level of restoration works. Budget adjustments have been recommended 
above.  
 
Consultant Costs 
Year to date (YTD) actual expenditure on consultant costs is in line with the year to date 
budgeted expenditure. Significant expenditure on consultant costs associated with the 
Westconnex Project is expected during the second half of the financial year 2015/16. 
 
Capital works program 
A number of minor works in parks have been completed and the rest are on track for 
completion, including new BBQs, new bubblers, new youth play spaces and a new outdoor 
gym.  The sportsfield lighting works have commenced.  A tender for the park irrigation and 
drainage is being evaluated with works to commence in 2015/2016 and to be completed in 
2016/2017. 
 
The building capital works projects are well progressed and on track for completion, in 
consultation with the relevant tenants, including 10 Norton Street, Bastable Hall and the 
Haberfield Library.  The tender for the Centenary Park facilities upgrade has been 
advertised and will be awarded in the third quarter, with works to be staged over two 
financial years.  A DA for the redevelopment of the Yeo Park Baby Health Centre is being 
prepared and it will be submitted in the third quarter. 
 
The roads program, including road re-sheeting, kerb & gutter and stormwater has 
commenced and is on track. 
 
The Haberfield paving project is practically complete.  The bridge over Dobroyd Canal was 
formally opened in the second quarter.  The detailed design for the Ashfield Town Centre 
Upgrade has commenced and a tender for the works contractor will be advertised in the 
second half. 
 
The Aquatic Centre Redevelopment Project Manager and Design Consultant have been 
appointed.  Council will not expend the full $7 million budget in 2015/2016, and this will be 
rolled over to 2016/2017 when substantive works will commence. 
 
Other Staff Comments 
The executive management have provided input to the delivery of the second quarter 
budget review. 
 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.4 

SECOND QUARTER BUDGET REVIEW 2015-16 

166 

Public Consultation 
No public consultation required, however this report is available to the public via Council’s 
website. 
 
Conclusion 
As at 31 December 2015, Council’s financial position is sound and the budgetary review 
procedures are operating satisfactorily. 
 
Should the recommendations in this report be adopted, as at the end of Quarter 2, Council 
is expected to achieve the projected cash surplus of $792k at year end.  This remains a 
strong position. 
 
 
 
 

ATTACHMENTS 

Attachment 1  Quarterly Budget Review Dec2015 9 Pages  
  
 
RECOMMENDATION 
 
That Council receives the Quarterly Budget Review Statement for the  period 1 
October 2015 to 31 December 2015 and adopts the recommended budget 
adjustments outlined in the report. 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject INVESTMENT REPORT JANUARY 2016 
 
File Ref FY-24-03 
 
Prepared by Myooran Vinayagamoorthy - Chief Financial Officer         
 
 
Reasons Legislative Requirement 
 
 
Objective To report the balance of investments as at 31 January 2016 
 
 
 
 

Overview of Report 
In accordance with the requirements of Clause 212 of the Local Government 
(General) Regulation 2005, Council is provided with a listing of all investments made 
pursuant to Section 625 of the Local Government Act 1993 and held as at  
31 January 2016. 

 
Background 
Clause 212 of the Local Government (General) Regulation 2005 requires that a report be 
presented to Council each month listing all investments with certification from the 
Responsible Accounting Officer. 
 
Council’s cash at bank and investments as at 31 January 2016 amounted to 
$28,081,544.94. It should be noted that the amount currently invested represents all of 
Council’s external and internal restrictions (i.e. grants, section 94 funds, loans, etc) as well 
as cash flow requirements.  
 
The movement of cash and investments during the month of January 2015 is as follows: 
 
Cash at Bank and Investments as at 31 Dec 2015   $29,853,401.14 
Increase/ (Decrease) during the month of Jan 2016              $ (1,771,856.20) 
Cash at Bank and Investments as at 31 Jan 2016                     $28,081,544.94 
           
Represented By: 
Book Value of Investments                      $26,516,533.23 
Cash at Bank                                                  $  1,565,011.71 
                                  $28,081,544.94 
 
In January 2016, the cash at bank and call deposits decreased by $1,771,856 
representing a net cash outflow for maintaining Council’s activities during the month. This 
was mainly due to the mismatch in timing between the receipt of a large proportion of 
Councils income and expenditure being relatively constant. 
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Return on Investment 
 
The following tables show the return on investment of Council’s funds over a range of 
periods.  

Date 
Monthly 
Return* 

Quarterly 
Return* 

Annual 
Return* 

Two 
Years 

Return* 

Three 
Years 

Return* 

31/01/2016 2.89% 2.77% 2.82% 3.15% 3.37% 

31/12/2015 2.89% 2.76% 2.91% 3.19% 3.41% 

30/11/2015 2.57% 2.71% 2.97% 3.22% 3.46% 

31/10/2015 2.82% 2.63% 3.03% 3.26% 3.50% 

30/09/2015 2.74% 2.60% 3.08% 3.30% 3.56% 

31/08/2015 2.35% 2.65% 3.17% 3.35% 3.60% 

31/07/2215 3.03% 2.94% 3.27% 3.43% 3.67% 

30/06/2015 2.94% 2.98% 3.31% 3.48% 3.71% 

31/05/2015 2.86% 3.10% 3.38% 3.53% 3.80% 

30/04/2015 3.15% 3.12% 3.42% 3.57% 3.85% 

31/03/2015 3.28% 3.46% 3.46% 3.59% 3.88% 

28/02/2015 2.93% 3.54% 3.50% 3.64% 3.92% 

31/01/2015 4.25% 3.61% 3.49% 3.66% 3.98% 

* Returns are calculated based on the closing monthly balance of cash & investments.  
 

The average yield on the short term portfolio for January 2016 was 2.81% whilst the 
comparative benchmark yield for 90 days bank swap rates was 2.27%. 
 

The year to date interest on investments as at 31 January 2016 is $468,938. 
 
Financial Implications  
Nil 
 
Other Staff Comments 
Nil 
 
Public Consultation 
Nil 
 
Conclusion 
I certify that the investments have been made in accordance with the Local Government 
Act 1993 (as amended), the Local Government (General) Regulation 2005 and the 
Council’s Investment Policy adopted 23/08/2011 at the Budget and Operations Review 
Committee meeting. 
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ATTACHMENTS 

Attachment 1  Investments Graph Jan2016 1 Page  
Attachment 2  Interest Income Graph Jan2016 1 Page  
Attachment 3  Investment Portfolio Jan 2016 2 Pages  
  
 
RECOMMENDATION 
 
That the Investment Report for January 2016 be received and noted. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject ASHFIELD TRAFFIC COMMITTEE-MINUTES OF MEETING 
HELD ON 5 FEBRUARY 2016  

 
File Ref SC483 
 
Prepared by Boris Muha - Engineer Traffic and Projects         
 
 
Reasons To provide the Council with Minutes of the Ashfield Traffic 

Committee held on the 5 February 2016. 
 
Objective That Council note and adopt the minutes of the meeting and 

recommendations in the Minutes. 
 
 
 

Overview of Report 
To present the Minutes of the Local Traffic Committee Meeting held on the 5 
February 2016 and detail Committee recommendations requiring determination by 
Council.    
 

 
Background 
 
Attached are the minutes of the Local Traffic Committee Meeting held on the 5 February 
2016. 
 
The following Committee recommendations are submitted to Council for determination. 
 

ITEM NO: 001  Removal of Disabled Parking Space, 39 Moonbie Street, Summer Hill.     

 

COMMITTEE RECOMMENDATION: 

That the existing disabled parking space outside 39 Moonbie Street, Summer Hill, be 
removed and the subject kerb space be made unrestricted parking. 
 

ITEM NO: 002  Removal of Disabled Parking Space, 26 Carlton Crescent, Summer 
Hill.     

COMMITTEE RECOMMENDATION: 

 

That the existing disabled parking space outside 26 Carlton Crescent, Summer Hill, be 
removed and the subject kerb space be made 2P 8am-6pm Mon-Fri., Authorised Permit 
Holders Excepted (Area 12). 
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ITEM NO: 003  Request for introducing parking restrictions, Eccles Lane, Ashfield   

 

COMMITTEE RECOMMENDATION: 

That the “No Parking” be introduced on western side of Eccles Lane, Ashfield. 

ITEM NO: 004  Parking Restrictions, William Street, Ashfield.     

 

COMMITTEE RECOMMENDATION: 

That “No Parking” zone areas be permanently installed on both sides of the bend in 
William Street, Ashfield, from outside No.22 to across the rear driveway of the Sydney 
Private Hospital, and from outside No.21 to outside No.17.   

ITEM NO: 005  Traffic Calming in Waratah Street and Tillock Street, Haberfield.     

 

COMMITTEE RECOMMENDATION: 

That traffic calming devices be installed in locations of Waratah Street (between 
Boomerang Street and Hawthorne Parade) and Tillock Street (between Leamonth Street 
and Waratah Street), Haberfield as follows and as shown attached to these LTC minutes: 

1.  a.    Road narrowing-speed hump outside and between No. 1 and 3 Waratah Street. 

    b.     Road narrowing-centre blister island outside No 15 Waratah Street (east corner 
of Tillock Street). 

    c.     Road narrowing –speed hump outside and between No. 40 and 38  Waratah 
Street. 

    d.    Road narrowing-speed hump outside and between No. 47 and 49 Waratah 
Street. 

    e.    Straight single lane- slow point with raised threshold and indented parking bays 
outside No. 4 Tillock Street. 

f.     Angle single lane-slow point & indented parking bays outside No. 20 Tillock 
Street. 

    g.     Kerb island road narrowing in Tillock Street at the intersection of Leamonth 
Street.  

    2.          That the individual design of the devices be brought back to the LTC informally 
for technical review before construction.  
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ITEM NO: 006  Resident Parking Zone – Webbs Avenue, Ashfield.     

 

COMMITTEE RECOMMENDATION: 

1. That a 2P parking restriction ( Permit Holders Excepted – Area 3) applying 8am to 
6pm Monday to Friday be established on the southern (even numbered) side of 
Webbs Avenue, Ashfield. 

2. That residents of Webbs Avenue eligible under criteria of the Residents Parking 
Scheme be invited to apply for permits.  

ITEM NO: 007  Car Share Parking Space – Moonbie Street, Summer Hill    
 

COMMITTEE RECOMMENDATION: 

1. That the No Parking (Car Share Vehicles Excepted) signs and associated road 
markings be removed from in front of No.12 Moonbie Street and relocated to a new 
location on the Moonbie Street frontage of No.154 Smith Street within the existing 
1P parking zone.  

2. That the works be undertaken at Go-Get’s cost as per Council’s Policy. 

ITEM NO: 008  Pedestrian Access and Management Plan Study – Ashfield LGA    

 

COMMITTEE RECOMMENDATION: 

That:  

1. The PAMP study for the Ashfield LGA be adopted with items listed in the Action 

Plan to be the subject of detailed investigation and further reporting through the 

Traffic Committee, where necessary, prior to implementation. 

2. The Action Plan priority list be continually updated as new pedestrian access and 

safety issues become evident. New items to be ranked alongside other Action Plan 

items utilising the scoring system outlined in the PAMP to prioritise 

recommendations for future implementation in line with available funding.     

   
Financial Implications  
N/A 
 
Other Staff Comments 
N/A 
 
Public Consultation 
As per relevant items. 
 
 
 
 
 
Conclusion 
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The items in this report, which have been extracted from the Ashfield Traffic Committee 
Minutes of the 5 February 2016,were discussed by the Traffic Committee members and 
require Council’s determination.  
 
 
 

ATTACHMENTS 

Attachment 1  Ashfield Traffic Committee minutes of meeting 5 
February 2016. 

27 Pages  

  
 
RECOMMENDATION 
 
That the Minutes of the Ashfield Traffic Committee held on 5 February 2016 be 
confirmed and that the recommendation contained in the Minutes be adopted. 
 
 
 
 
 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure  
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Subject ANNUAL NSW AUSTRALIAN LOCAL GOVERNMENT 
WOMEN'S ASSOCIATION CONFERENCE 

 
File Ref SC260 
 
Prepared by Carolyn Walker - Executive Assistant         
 
 
Reasons Request from Australian Local Government Women’s Association 

(ALGWA) 
 
Objective To attend Australian Local Government Women’s Association 

Conference 
 
 

Overview of Report 
 
Seeking attendance at Local Government Women’s Association Conference on 10 
March – 12 March 2016 
 

 
Background 
 
The 2016 Local Government Women’s Association will be holding a Conference from 10 
March – 12 March hosted by Gunnedah Shire Council. 
 
Mayor Lucille McKenna has expressed interest in attending along with any other 
Councillors who would like to join her at this Conference. 
 
Financial Implications  
 
The costs of Councillors attendance at the Conference are provided for in the budget. 
 
Other Staff Comments 
N/A 
 
Public Consultation 
N/A 
 
Conclusion 
N/A 
 
  



Ashfield Council – Report to Ordinary Meeting held on Tuesday 23 February 2016 
CM10.7 

ANNUAL NSW AUSTRALIAN LOCAL GOVERNMENT WOMEN'S ASSOCIATION 
CONFERENCE 

215 

 

ATTACHMENTS 

Attachment 1  ALGWA 2016 Program 8 Pages  
  
 
RECOMMENDATION 
 
That Council approve the attendance of Mayor Lucille McKenna and any other 
Councillor who wishes to attend the Annual NSW Australian Local Government 
Women’s Association Conference. 
 
 
 
 
 
 
 
VANESSA CHAN 
General Manager  
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Subject PHASE 1 CHANGES TO LOCAL GOVERNMENT LEGISLATION 
 
File Ref SC1065 
 
Prepared by Nellette Kettle - Director Corporate & Community Services         
 
 

Reasons To inform the Council on proposed changes to local government 
legislation 

 
 
Objective To determine content of Council’s submission to the State 

Government in relation to the proposed changes 
 
 
 
 

Overview of Report 
As part of the Fit for the Future local government reform program, the State Government 
has released an explanatory paper on proposed phase 1 amendments to local government 
legislation.  The first stage of consultation is an invitation to provide feedback on each of 
the proposals through an online survey on the Fit for the Future website.  The feedback 
received will be used to inform the legislative drafting process.  The intention is that 
legislation will be introduced into and passed by the NSW Parliament in 2016.  Online 
submissions close on 15 March 2016. 
 

 
Background 
The Explanatory Paper (Attachment 1) on proposed phase 1 amendments to local 
government legislation was released in January 2016.  The phase 1 reforms focus 
predominantly on changes to the governance and strategic business planning processes 
of councils.  Later phases will focus on how councils raise revenue and how they exercise 
their regulatory functions. 
 
The proposed changes incorporate the following areas: 
 

1. Guiding principles for the Act and local government 
2. Structural framework of local government 
3. The governing body of councils 
4. Elections 
5. Council’s workforce 
6. Ethical standards 
7. Council’s strategic framework 
8. Council performance  

 
The proposed changes are contained in the attached table with officer comments where 
appropriate (Attachment 2). 
 
Financial Implications  
N/A 
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Other Staff Comments 
N/A 
 
Public Consultation 
This is State Government process and the Explanatory Paper is open for public comment 
until 15 March 2016. 
 
Conclusion 
The suite of proposed changes represent the most comprehensive changes to local 
government legislation in over 20 years.  The full impact of the changes cannot be 
assessed until more detail is known but in some cases the changes are significant as 
outlined in the attachment. 
 
 
 

ATTACHMENTS 

Attachment 1  Towards New Local Government Legislation 
Explanatory Paper: proposed Phase 1 amendments 

32 Pages  

Attachment 2  Local Government Act Changes 13 Pages  
  
 
RECOMMENDATION 
 
That Council: 
 
 1/2  note the proposed changes to local government legislation; and 
 
2/2  provide any feedback on the proposed changes to be incorporated into 
 Council’s online survey submission. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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ATTACHMENT 2 

TOWARDS NEW LOCAL GOVERNMENT LEGISLATION – PHASE 1 AMENDMENTS 

PROPOSED CHANGE AFFECTED SECTION 
OF THE LOCAL 
GOVERNMENT ACT 

OFFICER COMMENTARY 

Guiding Principles for the Act and Local Government 

1.1 Purposes of Local Government Act 
 
The purposes of the Local Government Act 1993 should be: 

 to establish a legal framework for the NSW system of local government, in accordance with section 
51 of the Constitution Act 1902 (NSW); 

 to describe the nature and extent of the responsibilities and powers of local government; and 

 to create a system of local government that is democratically elected, engages with and is 
accountable to the community, is sustainable, flexible, effective and maximises value for money. 
 

Section 7 This change is supported. 

1.2 Role of local government 
 
The council charter in section 8 should be replaced by provisions that: 

 describe the role of local government; and 

 establish guiding principles for local government. 
 
The role of local government should be to enable local communities to be healthy and prosperous by: 

 providing strong and effective elected representation, leadership, planning and decision making; 

 working cooperatively with other bodies, including other levels of government, to pursue better 
community outcomes; 

 effective stewardship of lands and other assets to affordably meet current and future needs; 

 endeavouring to provide the best possible value for money for residents and ratepayers; 

 strategically planning for and securing effective and efficient services, including regulatory services, 
to meet the diverse needs of members of local communities; and 

 following the guiding principles of local government. 
 

Section 8 This change is supported. 

1.3 The guiding principles of local government 
 
The council charter in section 8 should be replaced by provisions that: 

 describe the role of local government; and 

 establish guiding principles for local government. 
 

Section 8 This change is supported. 
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The new guiding principles to be observed in local government should enable councils to: 

 actively engage local communities, including through integrated planning & reporting; 

 be transparent and accountable; 

 recognise diverse needs and interests; 

 have regard to social justice principles; 

 have regard to the long term and cumulative effects of its actions on future generations; 

 foster ecologically sustainable development; 

 effectively manage risk; 

 have regard to long term sustainability; 

 work with others to secure services that are appropriate to meet local needs; 

 foster continuous improvement and innovation; 

 act fairly, ethically and without bias in the public interest; and 

 endeavour to involve and support its staff. 
 

STRUCTURAL FRAMEWORK FOR LOCAL GOVERNMENT 

2.1 Role of the Governing Body 
 
It is proposed to replace the current prescribed role of the governing body under section 223 which is 

focussed only on the board‐like function of the body. The governing body is the elected representatives 

of the council (the councillors).   
 
It is proposed to use the ILGRPs more expansive list as a basis for describing the functions of the 
governing body: 

 to provide effective civic leadership to the community; 

 to consult regularly with community organisations and other key stakeholders and keep them 
informed of council’s activities and decisions; 

 to direct and control the affairs of the council in consultation with the general manager and in 
accordance with the Act; 

 to ensure as far as possible the financial sustainability of the council; 

 to determine and adopt the community strategic plan, delivery program and other strategic plans and 
policies; 

 to determine and adopt a rating and revenue policy and operational plans that ensure the optimum 
allocation of the council’s resources to implement the community strategic plan and for the benefit of 
the area; 

 to make decisions in accordance with those plans and policies; 

 to make decisions necessary for the proper exercise of the council’s regulatory functions; 

 to keep under review the performance of the council and its delivery of services; 

 to determine the process for appointment of the general manager and monitor his/her performance; 
and 

 to ensure that the council acts honestly, efficiently and appropriately in carrying out its statutory 

Section 223 This change is supported. 
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responsibilities. 
 

2.2 The number of councillors 
 
Section 224 prescribes the numbers of councillors a council may have (between 5 and 15) and the 
manner in which that number is to be determined. 
 
It is proposed to amend section 224 to require that councils must have an odd number of councillors and 
mayor. 
 

Section 224 This change is supported, 
noting that it may reduce the 
reliance on casting votes and 
the mayoralty being 
determined by lot. 

2.3 Rural councils 
 
It is proposed to allow for small rural councils to apply to the Minister for Local Government for one-off 
approval to: 
 

 reduce councillor numbers and abolish wards without the need for a constitutional referendum;  

 omit the current restriction that prevents councils from making an application for a decrease in the 
number of councillors that would result in the number of councillors for each ward being fewer than 3; 
and 

 reduce the number of council meetings to be held in a year to below the minimum of 10 currently 
required under section 365. 

  

Section 224A and 365  

THE GOVERNING BODY OF COUNCILS 

3.1 The role of the mayor 
 
It is proposed to describe the role of the mayor differently. 
 
The mayor should have all the prescribed responsibilities of a councillor in addition to the following 
additional responsibilities: 
 

 to be the leader of the council and the community of the local government area, and advance 
community cohesion; 

 to promote civic awareness and, in conjunction with the general manager, ensure adequate 
opportunities and mechanisms for engagement between the council and the local community; 

 to be the principal member and spokesperson of the governing body and to preside at its meetings;  

 to ensure that the business of meetings of the governing body is conducted efficiently, effectively and 
properly in accordance with provisions of the Act;  

 to lead the councillors in the exercise of their responsibilities and in ensuring good governance;  

 to ensure the timely development of the governing body’s strategic plans and policies, and to 
promote their effective and consistent implementation, including by promoting partnerships between 

Section 226 This change is supported. 
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the council and key stakeholders;  

 to exercise, in cases of necessity, the policymaking functions of the governing body between 
meetings of the council;  

 to represent the governing body on regional organisations and in inter-government forums at 
regional, state and federal levels;  

 to advise, manage and provide strategic direction to the general manager in accordance with the 
council’s strategic plans and policies;  

 to lead performance appraisals of the general manager;  

 to carry out the civic and ceremonial functions of the mayoral office; and  

 to exercise such other functions as the governing body determines. 
 

3.2 The mayor’s term of office 
 
The current length of term for a mayor is either: 

 one year for mayors elected by councillors; or 

 four years for mayors popularly elected by the electors. 
 
This would be changed so that mayors elected by councillors are to hold office for a minimum of two 
years, as recommended by the ILGRP, with the option of electing a person to the office for the whole 
four year term.  
 
Also in accordance with the Panel’s recommendation, and the Government’s response, it proposed that 
it be compulsory for councillors to vote in a mayoral election.  
 
Section 230 will also be amended to clarify that the office of mayor becomes vacant upon the person 
holding the office ceasing to hold civic office or on the occurrence of a casual vacancy. 
 

Section 230 This change is supported from 
as administrative perspective.  
A longer term for mayors has 
the potential to better support 
cohesive and integrated longer 
term planning.  

3.3 The role of councillors 
 
It is proposed to recast section 232 so that it focuses on individual responsibilities of councillors, rather 
than their responsibilities as members of the governing body of a council. The role and responsibilities of 
an individual councillor, (including the mayor), should be:  

 to be an active and contributing member of the governing body;  

 to make considered and well informed decisions;  

 to represent the collective interests of residents, ratepayers and the wider community of the local 
government area;  

 to facilitate communication between the community and the governing body;  

 to be accountable to the community for the local government's performance; and  

 to uphold and represent accurately the policies and decisions of the governing body. 
 

Section 232 This change is supported. 
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3.4 Councillor’s term of office 
 
Section 234 prescribes the circumstances in which a civic office becomes vacant.  
 
Section 234 will be amended to clarify that a vacancy will occur in the civic office of a councillor where 
they are elected to another civic office in the council, (i.e. the office of a popularly elected Mayor) 
something that is currently not clear. 
 

Section 233 and 234  This change is supported. 

3.5 Oath or affirmation of office 
 
It is proposed to require all councillors, including the Mayor to take an oath or affirmation of office in the 
prescribed form before commencing duties.  
 
The oath or affirmation of office is to be taken within 1 month of election to office and councillors are not 
to undertake their duties until they do so. Where a councillor fails to take an oath or affirmation, his or her 
office will be declared vacant. 
 

No current provision This change is supported. 

3.6 Councillors’ expenses and facilities 
 
Sections 252 to 254 relate to the payment of expenses and provision of facilities to councillors and the 
adoption of policies governing this.  
 
It is proposed to amend sections 252 and 253 to: 

 replace the requirement under section 252 for councils to annually adopt an expenses and facilities 
policy with one simply requiring councils to adopt a policy within the first 12 months of their terms; 
and 

 remove the requirement under section 253 for councils to provide the Office of Local Government 
annually with a copy of their adopted policies and an assessment of public submissions made in 
relation to their adoption. 

 

Sections 235 – 254A and  
Schedule 1  

Officers support the removal of 
the requirement for a compulsory 
annual review, and support a 
move to enabling review only as 
required or at the commencement 
of each new term as a minimum.   

3.7 Mayor/councillor professional development 
 
New provisions are proposed to require the following:  

 Councils are to develop an induction program for newly elected and returning councillors and a 
specialist supplementary program for the mayor to assist them in the performance of their functions. 
The induction program is to be available for delivery within 4 months of the election. 

 Each year, councils are to develop an ongoing professional development program for the mayor and 
each councillor to assist them in the performance of their functions to be delivered over the coming 
year.  

 In determining the content of the induction and ongoing professional development programs, the 
council is to have regard to the specific needs of each individual councillor (including the mayor) and 
of the governing body as a whole and the requirements of any guidelines issued by the Office of 

No current provision Councillors have an important and 
challenging role to play in 
representing their constituents.  
Councillors should have, or be 
willing to obtain, the necessary 
professional and interpersonal 
competencies to enable them to 
fulfil their role with confidence and 
skill.  Ongoing professional 
development is supported for both 
new and experienced Councillors. 
 
It is considered that these 
provisions should extend further to 
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Local Government.  

 The content of the induction and ongoing professional development program is to be determined in 
consultation with the mayor, the council as a whole and individually with each of the councillors.  

 Councils are to include details of the content of the induction and ongoing professional development 
offered to the mayor and each councillor and whether or not they participated in the training or 
development offered in the council’s annual report. 
 

require Councillors to attend and 
participate in professional 
development activities as a 
condition of their continued 
eligibility to hold public office.    

3.8 Role and function of administrators 
 
Several provisions of the Act provide that the administrator is to exercise the functions of the council 
without articulating what the nature of their role is within a council. 
It is proposed to address this ambiguity and align the role of the administrator with the proposed 
prescribed role of the mayor and 

 Where a sole administrator is appointed to a council, they are to exercise the role and responsibilities 
of the mayor and a councillor as prescribed under the Act. 

 Where more than one administrator is appointed, all administrators are to exercise the role and 
responsibilities of councillors as prescribed under the Act and one, as specified by the relevant 
instrument of appointment, is to exercise the role and responsibilities of the mayor as prescribed 
under the Act in addition to those of a councillor. 
 

Sections 255 to 259, 438I, 
438M and 438Y  

This change is supported. 

3.9 Financial controllers 
 
A financial controller is responsible for implementing financial controls and related duties. Where a 
financial controller is appointed, a council may only make payments that are authorised or countersigned 
by the financial controller.  
 
It is proposed to allow the Minister for Local Government to appoint a financial controller to a council that 
is performing poorly with respect to its financial responsibilities and/or is at high financial sustainability 
risk, in conjunction with issuing a performance improvement order.  
 
A financial controller would only be appointed through the existing performance improvement order 
process after information is gathered or an investigation undertaken that shows the council is not 
performing, a notice of the proposed remedial action has been issued to a council and the Minister has 
considered the council’s submissions with respect to the notice. 
 

No current provision This change is supported. 

3.10 Meetings 
 
In relation to conduct of meetings, amendments consistent with the following are proposed :  

 provide that the Regulation may prescribe a Model Code of Meeting Practice (a Model Meeting 
Code); 

 provide that the Model Meeting Code may include mandated and non-mandatory “best practice” 
provisions;  

Sections 9-11, and 360-376  
 
Clauses 231-273 (Reg) 

This change is supported.  It is 
a sensible proposal that the 
OLG prescribe a Model 
Meeting Code for consistency 
in practice across the local 
government sector.  It is also 
appropriate that each Council 
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 require councils to adopt a Code of Meeting Practice (an adopted meeting code) that at a minimum 
incorporates the mandated provisions of the Model Meeting Code;  

 allow a council’s adopted meeting code to supplement the provisions contained in the Model Meeting 
Code;  

 provide that a provision of a council’s adopted meeting code will be invalid to the extent of any 
inconsistency with the mandated provisions of Model Meeting Code; 

 require council and committee meetings to be conducted in accordance with the council’s adopted 
meeting code;  

 require councils to review and adopt a meeting code within 12 months of each ordinary election; and  

 retain the existing requirements under sections 361 - 363 in relation to the adoption and amendment 
of a meeting code and public consultation in relation to this.  
 

Aspects of the current meetings provisions in the Act and the Regulation will be updated and 
incorporated into a new Model Meeting Code. 

review its Meeting Code at the 
commencement of each 
Council term. 

3.11 Delegation of functions 
 
It is proposed to include amendments to section 377, which were introduced into Parliament previously 
but lapsed prior to the 2015 election, to remove the restriction on the delegation of the acceptance of 
tenders.  
 
It is also proposed to allow councils to delegate the provision of community financial assistance for the 
purpose of exercising its functions where:  

 the financial assistance is part of a specific program;  

 the program’s details have been included in the council’s draft operational plan for the year in which 
the financial assistance is proposed to be given; 

 the program’s proposed budget for that year does not exceed 5 per cent of the council’s proposed 
income from the ordinary rates levied for that year; and  

 the program applies uniformly to all persons within the council’s area or to a significant proportion of 
all persons within the area.  

 
Amendments may be required facilitate the proposal to allow councils to delegate a regulatory function 
to another council or a joint organisation of councils, to support future collaboration and resource 
sharing. 

 

Sections 377 – 381 This change is supported. 
 
Procurement of goods and 
services is often not a strategic 
matter and it is appropriate 
that the Council be able to 
delegate these functions to a 
Committee or the General 
Manager. 
 
For administrative efficiency it 
is also appropriate that the 
Council be able to delegate the 
provision of community 
financial assistance in the 
circumstances as proposed. 

ELECTIONS 
 
4.1 Extension of the option of universal postal voting to all councils 
 
It is proposed to amend section 310B to provide that the option of universal postal voting is available to 
all councils after the next ordinary election. 
 

Sections 310B, Clauses 
313 and 321 

This is a significant change.  It is 
noted that this approach is 
consistent with processes for 
Commonwealth and State 
elections.  
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COUNCIL’S WORKFORCE 
 
5.1 Determination of the organisations’ structure 
 
It is proposed to amend the Act to provide that:  

 the organisation structure is to be determined on the advice of the general manager;  

 the adopted structure must accord with the priorities set out in the council's community strategic plan 
and delivery program;  

 the adopted structure may only specify the roles and relationships of the general manager, 
designated senior staff and other staff reporting directly to the general manager; and  

 the general manager is to be responsible for determining the balance of the organisation structure 
but must do so in consultation with the governing body. 

Sections 332 – 333 This is a significant change and is 
supported.  It better clarifies the 
respective roles of the Council 
and the General Manager. 

5.2 The role of the general managers 
 
It is proposed to describe the role and responsibilities of the general manager in the Act consistent with 
the following:  

 to conduct the day-to-day management of the council in accordance with the governing body's 
strategic plans and policies;  

 to advise the mayor and the governing body on the development and implementation of policies and 
programs, including the appropriate form and scope of community consultation;  

 to prepare, in consultation with the mayor and governing body, the community strategic plan and the 
council's resourcing strategy, delivery program and operational plan, annual report and community 
engagement strategy;  

 to certify that Integrated Planning and Reporting requirements have been met in full, and that 
council's annual financial statements have been prepared correctly;  

 to ensure that the mayor and councillors receive timely information, advice and administrative and 
professional support necessary for the effective discharge of their responsibilities;  

 to implement lawful decisions of the governing body in a timely manner;  

 to exercise such of the functions of the governing body as are delegated by the governing body to the 
general manager;  

 to appoint staff in accordance with an organisation structure and resources approved by the 
governing body  

 to direct and dismiss staff; 

 to implement the council's workforce management strategy; and  

 to undertake such other functions as may be conferred or imposed on the general manager by or 
under the Act or any other Act. 
 

Section 335 This change is supported. 
 

5.3 The requirement to report annually to the council on senior staff contractual conditions 
 
It is proposed to omit the requirement under section 339 for general managers to report annually to the 
council on the contractual conditions of senior staff. 

Section 339 This change is supported. 
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ETHICAL STANDARDS 
 
6.1 Consolidation of the prescription of ethical standards 
 
Provisions in the Act and the Regulation relating to the disclosure of pecuniary interests and the 
management of pecuniary conflicts of interests will be replicated in the Model Code of Conduct. 
 

Sections 441 – 559 
 
Clauses 180 – 192 (Reg) 

 

6.2 Investigation of pecuniary interest breaches 
 
It is proposed to omit the provisions relating specifically to the investigation of complaints alleging 
breaches of the pecuniary interest provisions. These will instead be dealt with under the existing 
misconduct provisions.  
 
General managers (and mayors in the case of allegations concerning general managers) will continue to 
be obliged to refer pecuniary interest breaches to the Office of Local Government under the prescribed 
Model Code Procedures. These will continue to be investigated by the Office and referred to the NSW 
Civil and Administrative Tribunal (NCAT) under the misconduct provisions where appropriate. As is 
currently the case with respect to misconduct matters, it will also be open to the Chief Executive to take 
disciplinary action with respect to less serious pecuniary interest breaches instead of referring them to 
the Tribunal.  
 
The Tribunal’s powers to take disciplinary action against council staff, committee members and advisors 
with respect to pecuniary interest breaches are to be retained. The provisions that apply to proceedings 
before the NCAT generally and the NCAT’s consideration of misconduct matters will also be retained. 
 

Sections 440F – 440P 
Sections 460 – 486A 

This change is supported. 

COUNCIL’S STRATEGIC FRAMEWORK 
 
7.1 Integrated planning and reporting principles 
 
New provisions will be included to establish overarching Integrated Planning and Reporting principles 
and require councils to undertake strategic business planning in accordance with those principles.  
 
The proposed Integrated Planning and Reporting principles will provide that councils (together with their 
communities, other councils and stakeholders) are proposed to include:  

 lead and inspire residents, businesses and others to engage with their council;  

 identify and prioritise key community needs and aspirations;  

 develop strategic goals to meet these needs and aspirations; 

 identify activities and prioritise actions to work towards these strategic goals;  

Sections 402 – 406 (noting 
there are mandatory 
guidelines) 

Supported in principle. 
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 plan holistically to deliver on strategic goals within their resources;  

 foster community participation to better inform local and state decision making;  

 manage council’s current and future financial sustainability; 

 appropriately adapt to changing circumstances, evidence and priorities;  

 proactively manage risks to the community and its council;  

 be transparent and accountable for decisions and omissions; 

 maintain an integrated approach to planning, delivery, monitoring and reporting;  

 collaborate to maximise achievement of key community outcomes; and 

 honestly review and evaluate progress on a regular basis. 
 

7.2 Streamlining the existing integrating planning and reporting provisions 
 
The current Integrated Planning and Reporting provisions are contained in sections 402 to 406. These 
provisions will be amended so that they are confined to setting out the purpose of each document and 
when they must be delivered. Detailed process requirements for how this must be done will be moved to 
the Regulation. 

Sections 402 - 406 This change is supported. 

7.3 Council’s integrated planning and reporting to reflect regional priorities 
 
Amendments are proposed to ensure that regional priorities are reflected in individual councils’ strategic 
business planning. In particular, amendments are proposed to:  

 require council’s community strategic plans to identify key regional priorities and strategies for the 
council, developed with adjoining councils and agencies; and  

 require delivery programs to address key regional strategies including council actions and any 
proposed joint programs agreed regionally. 
 

Sections 402 and 404 This is a significant change and 
could at times be detrimental to 
individual communities (e.g. 
Westconnex as an example). 

7.4 Expanded scope of delivery programs 
 
Section 404 will be amended to clarify that delivery programs are to capture all council activities. 
 

Sections 404 and 406  

7.5 Fiscal sustainability 
 
The Local Government (General) Regulation 2005, which provides for an annual statement of revenue 
policy in each operational plan, will be amended to require councils to:  

 establish revenue policies with a view to ensuring fiscal sustainability; and  

 provide a clear rationale for how rating systems are structured and what they are designed to 
achieve.  

 
The Regulation will also set out in more detail what is required of councils’ resourcing strategy to clarify 
the purpose and objectives of workforce, asset and long term financial planning. This will draw on the 
essential elements in the current Integrated Planning and Reporting guidelines to help councils produce 
more robust and useful strategies in these key areas. 
 

Clause 201 (Reg) There are many factors which 
determine the financial 
sustainability of a council.  Some 
of these include cost shifting from 
other levels of government and 
regulatory constraints such as rate 
pegging which are outside of a 
council’s control. 
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7.6 Expanded scope of councils’ community engagement strategies 
 
It is proposed to broaden the existing requirement that a council must adopt a community engagement 
strategy to inform the development of its community strategic plan. If amended, the Act would require the 
adoption of a community engagement strategy to inform all council activities (other than routine 
business-as-usual operations), not only those directly associated with development of the council’s 
Integrated Planning and Reporting framework.  
 
This would be done by making the adoption of a community engagement strategy a general legislative 
obligation. 
 
A council’s community engagement strategy would need to meet minimum prescribed requirements. It is 
anticipated, for example, that guidelines would prescribe minimum public consultation requirements for 
specific activities including the development of the components of a council’s Integrated Planning and 
Reporting framework, and include a requirement to periodically evaluate the efficacy of consultation 
methodologies.  
 
It is proposed to accommodate the existing provisions relating to community polls within the proposed 
standalone community engagement provisions. 
 

Sections 14, 18 – 20, 402 This is a significant change.  
Notwithstanding, it is a matter of 
good practice and is supported. 

COUNCIL PERFORMANCE 
 
8.1 Annual reports 
 
It is proposed to require the information reported in councils’ annual reports to be endorsed as factually 
accurate by an internal audit committee. As noted below (at [8.4]), councils will be required to establish 
internal audit committees with a majority of independent members and an independent Chair. 

Sections 428 – 428A This change is not supported.  
Officers support accountability 
and transparency, however it is 
not understood how an Internal 
Audit Committee could endorse a 
report as factually accurate.  This 
would require audit of the 
information and this is not the role 
of the Internal Audit Committee. 
 

8.2 State of the environment reports 
 
It is proposed to remove the requirement under section 428A for a council to include a State of the 
Environment Report in its annual report every 4 years. Councils would instead be required to report on 
environmental issues relevant to the objectives established by the community strategic plan in the same 
way they are currently required to report on the achievement of other objectives set in their community 
strategic plans (that is, through their annual reports and the 4-yearly end of term report). 
 

Section 428A This change is supported. 

8.3 Performance measurement 
 
It is proposed to allow for the introduction of a performance management and reporting framework that 

Section 429 This is a significant change and 
whist a common set of 
performance indicators is 
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should:  

 provide a statutory basis to establish new indicators and benchmarks for reporting purposes;  

 expressly require councils to collect and report against these indicators in accordance with 
guidelines;  

 establish annual performance statements as part of council annual reports, which will be subject to 
oversight and attestation requirements;  

 align performance reporting to the Integrated Planning and Reporting cycle; and  

 provide the capacity to establish a state-wide community satisfaction survey. 
 

supported in principle, the 
suitability and practicality of these 
are unknown at the current time. 

8.4 Internal Audit 
 
It is proposed to introduce a mandatory requirement for councils to have an internal audit function.  
 
To this end, it is proposed that new provisions will require all councils to have an internal audit function: 

 with broad terms of reference covering compliance, risk, fraud control, financial management, good 
governance, performance in implementing their community strategic plan and delivery program, 
service reviews, collection of required indicator data, continuous improvement and long term 
sustainability; and  

 that focuses on councils adding value to, and continuous improvement in, the performance of their 
functions.  

 
All councils will be required to comply with guidelines issued by the Chief Executive of the Office of Local 
Government with respect to the implementation of their internal audit functions. All councils will appoint 
an audit, risk and improvement committee that meets the following requirements:  

 audit committees must have a majority of independent members and an independent chair;  

 general managers may not be members of audit committees (but may attend meetings unless 
excluded by the committee); and  

 the Chair of the audit committee must report at least biannually to a council meeting on the 
organisation’s performance in financial management, good governance and continuous 
improvement. 

 
Councils will be permitted to have joint arrangements for internal audit and share audit committees. 
 

Discretionary guidelines 
issued under section 23A 

These changes are significant and 
are supported. 

8.5 Sector-wide performance audits by the Auditor-General 
 
To identify trends and opportunities for improvement across the sector as a whole, it is proposed to 
compliment the mandated requirement for internal audit by empowering the Auditor-General to conduct 
issue-based performance audits in key areas of local government activity. 

No current provision This is a significant change and is 
supported in principle, mindful of 
the need to ensure that local 
government is not subjected to 
ever increasing compliance 
burdens. 
 

8.6 Financial management 
 

Sections 408 – 411 This is a significant change and is 
supported in principle. 



CM10.8 
Attachment 2 

 
Local Government Act Changes 

 

270 

It is proposed to adopt a more ‘principles-based’ approach to the management of council funds by 
moving detailed requirements to the Regulation and the Local Government Code of Accounting Practice 
and Financial Reporting, which is prescribed under the Act.  
 
New provisions in the Act will set out objectives and principles that are to inform councils’ financial 
management practices and that align them with the objectives set through councils’ Integrated Planning 
and Reporting frameworks. These provisions will ensure that the financial targets for councils are to be 
those reflected in their long term financial plans, delivery programs and operational plans.  
 
They will also establish the following principles of sound financial management:  

 responsible and sustainable spending, aligning general revenue and expenses as per the councils’ 
planning documents.  

 responsible and sustainable infrastructure investment for the benefit of its community.  

 effective financial and asset management, including sound policies and processes for:  

o performance management and reporting, and  

o asset maintenance and enhancement, and  

o funding decisions, and  

o risk management practices. 

 achieving intergenerational equity, including ensuring that:  

o policy decisions are made having regard to their financial effects on future generations, 

and  

o the current generation funds the cost of its services. 

 

8.7 Financial reporting 
 
Consistent with the proposal that councils’ financial obligations be recast to establish a “principles-
based” approach in the Act, detailed reporting requirements should be specified instead in the 
Regulation and the Local Government Code of Accounting Practice and Financial Reporting. 
 

Sections 412 – 421 This change is supported. 

8.8 External audit 
 
It is proposed to place Local Government audits under the aegis of the NSW Auditor-General. There will 
also need to be transitional arrangements in the Bill to ensure that existing auditor appointments can be 
brought to an orderly conclusion, with minimal disruption to councils, current auditors and the Audit 
Office of New South Wales. 
 

Sections 422 - 427 This is a significant change which 
removes autonomy from councils.  
It would only be beneficial if the 
service could be delivered at a 
lower cost than it is currently.   
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Subject NSW GOVERNMENT CONTAINER DEPOSIT SCHEME 
DISCUSSION PAPER 

 
File Ref SC317 
 
Prepared by Kelly Loveridge - Manager Operations         
 
 
Reasons To advise Council on the Container Deposit Scheme (CDS) 

Discussion Paper released by the NSW Government for public 
consultation and the subsequent SSROC draft submission 
prepared in response to the Discussion paper, as well as the 
LGNSW advocacy position. 

 
Objective To inform Council on the CDS Discussion paper and seek a 

resolution from Council to generally support both the SSROC and 
LGNSW draft submissions to the NSW EPA. 

 
 
 

Overview of Report 
 
This report provides a brief overview of the Container Deposit Scheme (CDS) 
Discussion Paper released for public consultation by the NSW Minister for 
Environment. 
 
The report also provides information on  the Southern Sydney Regional 
Organisation of Councils (SSROC) draft submission to the NSW Government 
regarding the CDS Discussion paper, and the Local Government NSW (LGNSW) 
advocacy position. 
 

 
Background 
 
The NSW Government has committed to delivering a Container Deposit Scheme (CDS) by 
July 2017. A Container Deposit Advisory Committee was formed in June 2015, with 
expertise spanning environmental matters, recycling, innovation and litter management. 
The aim of the committee was to build informed advice on scheme design and 
implementation, in order to develop and release the CDS Discussion paper. 
 
The CDS Paper describes two alternative models proposed by the committee. 
 
Option 1: Refund CDS 
 
This is an amalgamation of three very similar models proposed separately by Advisory 
Committee members. The option proposes a model based on a financial incentive of 10 
cents, similar to the existing SA and NT schemes. In this model the consumer pays an 
additional 10 cents on the price of a drink and receives it back if and when the empty 
container is returned to a designated collection site. 
 
Potential methods for the return of empty containers include: 
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- Reverse vending machines 
- Local collection depots 
- Continuing to put containers in household kerbside recycling  
- Giving container to local schools, groups or charities, who would take them to a 

collection point to claim the refund. 
 
Option 2: Alternative Industry Proposal – Thirst for Good 
 
This was developed by the major beverage companies, based on a $15M annual 
investment by the beverage industry in a number of programs aimed at reducing litter 
across NSW. There are five programs within this proposal: 
 

- Community cash for containers 
- Litter collectors 
- Litter bins 
- Reverse vending machines 
- Community education 

 
SSROC response to the Discussion Paper 

SSROC supports the introduction of a CDS that: 

 
1. Is based on extended producer responsibility and shifts the physical and financial 

responsibility for recovery of containers from local government (as surrogate for all 
ratepayers) to the consumer of the product and the industry. 

2. Is broadly consistent with those in SA and NT as well as the proposed scheme 
emerging in QLD and therefore puts a financial incentive of 10c per container.  

3. Learns from the problems and efficiencies of both SA and NT to provide a more 
efficient and effective scheme that is still able to operate across state and territory 
borders. 

4. Does not put additional mandatory workload or conditions onto Local Government 
5. Learns from the problems of the national television and computer and recycling 

scheme 
6. Is a combination of ‘return to depot’ (where a depot might be anything from a large 

automated system run by industry, to a not for profit and/or a small family run business) 
and ‘return to retail’ where the return to retail is through the use of reverse vending 
machines (RVM), which act as an ‘extension’ of a depot. 

7. That assists with developing resource recovery markets within Australia 
8. That is simple for all stakeholders to use and operate, minimises the number of 

organisations that add handling or administration fees to the cost of the system, and 
that is flexible enough take on board additional material types in the future.  

 
SSROC further supports the recommendations of 
 

1. The draft LGNSW submission; and  
2. The report commissioned by LGNSW “Understanding the potential impacts of CDS 

on Local Government Kerbside Collections” prepared by Impact Environmental. 
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SSROC does not support the alternative model - “Thirst for Good” primarily because it is 
not a container deposit scheme, nor brings any new tested and successful approaches to 
addressing the litter problem. 
 
LGNSW Advocacy Position 
 
LGNSW is advocating for a scheme that includes the following: 
 

- Containers presented through kerbside systems and depots being eligible for 
redemption 

- A monetary incentive for return of containers, e.g. 10 cents (as opposed to a 
donation or entry into a prize draw) 

- Adequate access to the scheme across NSW, including via a variety of redemption 
mechanisms 

- The scope of containers eligible for redemption being as broad in container size and 
material as possible and compatible with existing schemes in South Australia and 
the Northern Territory. 

The basis of LGNSW's position on CDS is: 

- Current kerbside recycling is considered extremely costly, with CDS representing a 
significant cost saving for councils and their communities.  

- CDS has demonstrated return rates for beverage containers in the order of 85%.  
- CDS address away-from-home consumption, thereby reducing litter and associated 

clean-up costs.  
- A CDS shifts the responsibility (both financial and physical) onto the producer and 

the consumer, rather than spreading that cost across all ratepayers.  
- CDS also imparts social benefits to community groups such as the Scouts, who can 

raise valuable income from the collection and redemption of containers.  
 
Financial Implications  
 
There is potential for council to financially benefit from the implementation of a CDS 
scheme, as noted in the Discussion paper, though this is subject to (1) the scheme 
providing a financial incentive, and (2) council’s being entitled to redeem the deposits 
(incentive) on the applicable containers remaining in the kerbside recycling system. The 
SSROC paper recommends that this requirement be legislated to secure councils’ 
entitlement. 
 
The above financial benefit is also subject to individual council’s provision of waste 
services. Ashfield Council’s waste collection services are contracted out, with 
arrangements such that the collected recyclables materials change ownership from council 
to the materials recovery facility operator once delivered there. It would be the materials 
recovery facility operator that would be able to redeem and keep the value of the deposit, 
and whether this was then passed back to council would depend on the negotiation of 
contract terms. The SSROC paper recommends that the NSW Government set aside a 
budget for the provision of legal and contractual advice to councils for the transitionary 
period through implementation of the CDS. 
 
There is also an overall opportunity to reduce the costs of the contracted kerbside 
recycling service, with SSROC referencing previous research by LG NSW that estimates 
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19 – 23% by volume of all recyclables presented kerbside would be eligible for 
redemption, with a significant portion of that being diverted by householders; thereby 
reducing the volume of kerbside recycling to be collected and then processed by the 
contracted service providers. 
 
Other Staff Comments 
 
This report has been prepared with the assistance of Council’s Team Leader 
Sustainability, Janene Harris who is a member of the SSROC CDS working group that are 
preparing the submission to the NSW Government. 
 
Public Consultation 
 
The Discussion Paper released by the NSW Government is currently open to public 
consultation, with written submissions to be received by Friday 26 February 2016. 
 
Conclusion 
 
The proposed Refund CDS is generally supported, for the reasons outlined in the report. 
 
 

ATTACHMENTS 

Attachment 1  SSROC draft CDS paper  -  - CONFIDENTIAL 
ATTACHMENT  - It is recommended that the Council 
resolve into closed session with the press and public 
excluded to allow consideration of this item, as 
provided for under Section 10A(2) (c) of the Local 
Government Act, 1993, on the grounds that the 
matter relates to information that would, if disclosed, 
confer a commercial advantage on a person with 
whom the council is conducting (or proposes to 
conduct) business. 
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RECOMMENDATION 
 
1/3 That the information be received 
 
2/3 That Council in principle support the SSROC draft submission to the NSW 
EPA 
 
3/3 That Council in principle support the LGNSW submission to the NSW EPA 
 
 
 
 
 
CATHY EDWARDS-DAVIS 
Director Works & Infrastructure  
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Subject WASTE COLLECTION SERVICES TENDER 
 
File Ref 15/43900 
 
Prepared by Erin White - Senior Sustainability Officer         
 
 
Reasons To inform Council of the outcome of the tender process for Waste 

Collection Services and to request Council to approve the Tender 
Evaluation Panel’s recommendations. 

 
 
Objective To secure a contract that represents value for money for the 

collection of garbage, recycling, garden organics and general 
household clean up material from the kerbside collection service. 

 
 
 

Overview of Report 
This report provides a summary of the outcomes of the tender process for the collection of 
garbage, recycling, garden organics and general household clean up material from 
Council’s kerbside collection service. The Confidential Attachment details the tender 
process and the resulting recommendations to Council. 
 

 
Background 
 
Council’s current Waste Collection Services Contract expires on 6 December 2016 after 
being in place for 7 years.  All extensions have been exhausted and Council was required 
to tender for the waste collection services, to ensure a smooth continuation of service. 
 
Preparations have been made over the last 12 -18 months, in order to allow sufficient 
time to collect necessary information, develop tender specifications, have the required 
tender notification period, and allow the successful Tenderer enough lead time to start the 
new Waste Collection Services Contract, which would include the purchase of new 
vehicles and any service  changes.  
 
Pre Evaluation Actions 
Preparations for the release of the Request for Tender included the development of the 
following: 
 

 Risk Management Plan, this plan was related to risk associated primarily with the 
procurement process and issues relating to the contract management of the 
existing agreement throughout the tender process. 

 Probity Plan , prepared in consultation with Local Government Procurement. 

 Tender Evaluation Plan, prepared in consultation with MRA Consulting Group. 
 
 A Tender Evaluation Plan (TEP), consistent with the Regulation and the Conditions of 
Tendering of the RFT, was prepared prior to close of tenders. The TEP included the 
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evaluation methodology.  The TEP was reviewed and confirmed acceptable by the Panel 
and Probity Officer prior to the close of tenders on 15th December 2015. 
 
MRA Consulting Group (MRA) were engaged, under a separate quotation process, to 
assist Council in the preparation of the Tender documentation.  Their advice informed the 
specifications and developed the Conditions of Tendering and Conditions of Contract. 
 
In addition to MRA, Council engaged an independent probity advisor from Local 
Government Procurement (LGP) who assisted in the development of a Probity Plan and 
oversaw the Tender process from the formation of the Tender Evaluation Panel.   The role 
of the Probity Officer was to ensure the integrity of the tender process in accordance with 
the Probity Plan. 
 
The Tender Evaluation Panel (The Panel) was appointed prior to the closing of tenders, 
including an Independent Probity Adviser. The appointed Panel consisted of the following 
members:  
 
Phil Sarin – Director Planning and Environment 
Kelly Loveridge – Manager Operations 
Janene Harris- Team Leader Sustainability 
Fawaz Arja- Waste Supervisor 
Erin White- Senior Sustainability Officer 
Ron Wainberg – MRA (Industry Expert) 

 
The Service Specifications included some minor changes to the service delivery, including 
alternate fortnightly collection of garden organics and recycling, the option of a wheel in 
wheel back price for multi unit dwellings, pricing for the future introduction of a 660 litre 
(bulk) bin for selected multi unit dwellings and a roll out and purchase of new red lidded 
and yellow lidded bins to all service entitled premises. 
 
The Waste Collection Services Tender was advertised on the 3rd and 4th November 2015 
in the Sydney Morning Herald and the Inner West Courier.  The Tender was available on 
the web- based  portal Tenders Online. 
 
On the 18th November 2015, Council held a Tender briefing for those that had downloaded 
the Tender document.  A number of potential Tenderers were present, this briefing was 
minuted and the Council appointed Probity Officer was present. 
 
Before the closing of the tender three (3) addenda were issued clarifying a number of 
questions that the Tenderers raised.  
 
Tenders closed on 15th December 2015.  Tenders were received via the Tenders Online 
Portal and were opened in accordance with the Council’s Tender Opening Procedure. 
 
Four Tenders were received by the Tender closing time from: 
 

URM Environmental Services Pty Ltd 
Transpacific  Cleanaway Pty Ltd 
JJ Richards and Sons Pty Ltd 
Bingo Waste Services Pty Ltd 
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The Panel accepted the TEP and signed the Conflicts of Interest Declarations having been 
made aware of the identities of the Tenderers.  

 
The Panel then proceeded to assess and evaluate the tenders against the evaluation 
criteria stated in the RFT and in accordance with the TEP. 
 
The Panel convened to assess the received tenders on the 21st and 22nd January 2016.  
This process followed the TEP.  A Probity Officer was present on both days of the 
evaluation. 
 
The Tender assessment was undertaken in accordance with the TEP and involved a 
conformity/compliance check and  the scoring of non price criteria.  Once this was 
complete the Panel gained access to the Pricing Schedules.   
 
Financial Implications  
 
Detailed in Confidential Attachment. 
 
Other Staff Comments 
 
Director of Corporate and Community Services  
 
The Director of Corporate and Community Services wrote to the Office of Local 
Government (OLG) last month to inform them of this Tender process.  The letter requested 
confirmation from the OLG that the waste collection contract procurement process is 
exempt from the recently issued Guidelines as it was commenced prior to the ‘merger 
proposal period’ notification received in early January 2016. In addition, it was pointed out 
that: 
 

 Council had approached the market in good faith in October 2015. 

 The current contract expires in December 2016 and all available contract 
extensions have been taken up. 

 The lead time for commencement of a new contract is around 6-8 months to enable 
the operator to procure, fit out and commission a new fleet and attend to other 
administrative matters. 

 Waste collection is an essential core service and not finalizing the procurement 
process in a timely manner will put the delivery of this service at substantial risk. 

 
In response to the correspondence sent by Council, the OLG have reviewed our 
correspondence and did not offer any concerns. 
 
Public Consultation 
No significant changes to service delivery. No consultation was undertaken. 
 
Conclusion 
  
Detailed in Confidential attachment. 
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ATTACHMENTS 

Attachment 1  Waste Collection Services - Confidential Report -  - 
CONFIDENTIAL ATTACHMENT  - It is 
recommended that the Council resolve into closed 
session with the press and public excluded to allow 
consideration of this item, as provided for under 
Section 10A(2) (c) (d) of the Local Government Act, 
1993, on the grounds that the matter relates to 
information that would, if disclosed, confer a 
commercial advantage on a person with whom the 
council is conducting (or proposes to conduct) 
business; AND commercial information of a 
confidential nature that would, if disclosed: 
(i)   prejudice the commercial position of the person 
who supplied it, or 
(ii)  confer a commercial advantage on a competitor of 
the council, or 
(iii) reveal a trade secret. 
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RECOMMENDATION 
 
1/3 That the report be received and noted. 
 
2/3 That Council adopt the recommendation contained in the Confidential 

Tender Evaluation Summary Report. 
 

3/3 That authority is granted to the General Manager to execute the contract. 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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