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Dear Councillor/Sir/Madam 
 
You are invited to attend an ORDINARY MEETING of Ashfield Council, to be held  

in the Council Chambers, Level 6, Civic Centre, 260 Liverpool Road, Ashfield 

on TUESDAY 9 FEBRUARY 2016 at 6:30 PM. 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

SEE ATTACHED AGENDA 



 

 

ORDINARY MEETING - 9 FEBRUARY 2016 

 

AGENDA 

Members of the public are advised that meetings of Council are audio recorded to assist with 
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In 

terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording 
of personal information provided at the meeting. The provision of any information that is recorded 

is voluntary, however if any person does not wish to be recorded they should not address or 
request to address the meeting. 

By remaining in this meeting, you consent to the recording of the meeting.  

You are not permitted to record this meeting with any recording device, unless you have the 
express authorisation of Ashfield Council. 
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SC137 

MAYORAL MINUTE 
 

SUDDEN PASSING OF SYDNEY DEPUTY LORD MAYOR ROBYN KEMMIS 
        
 
It is with deep regret that I advise Councillors of the sudden passing of Deputy Lord Mayor 
Robyn Kemmis on Tuesday 26 December 2015 while on holidays with family in 
Queensland. 
 
Robyn was a dedicated and skilled elected representative very committed to her role and 
was well respected by the community. 
 
She was awarded an honorary doctorate by UTS in recognition of her tremendous 
contribution to the University’s mission and in 2003 was awarded a Centenary Medal for 
service to Australian society in business leadership. 
 
A Memorial Service will be held at the Sydney Town Hall in February. 
 
She will be sadly missed by family, friends & colleagues and the Sydney Communities. 
 
 
 
ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That a letter of condolence be sent to her partner Lynne expressing Council’s 
sympathy. 
 
 
 
 
      

 
 

COUNCILLOR L MCKENNA OAM 
Mayor 
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MAYORAL MINUTE 
 

AUSTRALIA DAY HONOURS 
        
 
It gives me great pleasure to advise Councillors that Armando Gardiman AM a lawyer and 
long term resident of Haberfield was honoured with the Order of Australia in the 2016 
Australia Day Awards. 
 
Mr Gardiman was recognised for his work with mesothelioma victims and their families and 
in local sport. 
 
He has been a strong advocate for the victims of asbestos diseases, prosecuting in their  
interests for the incredible injustice that resulted in severe health and social issues, many 
losing their lives. His pro bono work for the victims of asbestosis has been outstanding. 
 
He was also instrumental in lobbying the NSW Government and preparing a submission to 
the NSW State Parliament which resulted in legislative reforms and more recently the 
establishment of the Asbestos Diseases Research Centre at Concord Hospital,  
  
The Australia Day Honour also recognised Mr Gardiman’s long association and voluntary 
work with Canterbury District Soccer Football Association. 
 
ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That a letter of congratulations be sent to Armando Gardiman AM on his Australia 
Day honour. 
 
 
 
      

 
 

COUNCILLOR L MCKENNA OAM 
Mayor 
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MAYORAL MINUTE 
 

CELEBRATIONS HELD IN ASHFIELD FOR AUSTRALIA DAY 
        
 
I am pleased to advise of the very successful Australia Day events held on Tuesday 26 
January 2016 . 
 
Commencing the day with the Citizenship Ceremony and Australia Day awards where I 
was joined by Councillors, Lofts, Cassidy, Drury, Stott, Passas, Wang along with The Hon 
Anthony Albanese Member for Grayndler and Ms Jo Haylen Member for Summer Hill 
 
Our Australia Day ambassador Dr Benjamin Law spoke from the heart on his family and 
their journey to Australia and was presented with the Ambassador Pin by  William 
Shanthikumar from Woolworths at Ashfield. 
 
There were 50 conferees who received their Certificate of Australia Citizenship at the 
ceremony and 17 members awarded for their contributions and achievements in our 
community. 
 
This was a great event with 260 people attending.  
 
I then attended Ashfield Aquatic Centre which had free entry for the day with many 
activities including  games, aerobic sessions, inflatable sessions for the children and dive 
in movie which was great fun, also celebrating with a BBQ. 
 
It was attended by 1500 members of our local community gathering together on this 
important day of our National celebration. 
 
ATTACHMENTS 

There are no supporting documents for this report. 
 
RECOMMENDATION 
 
That all council staff who worked on the various programs throughout Australia 
Day be congratulated on their work, and for giving up their Australia Day to 
ensure a great Australia Day celebration for our community. 
 
 
 
      

 
 

COUNCILLOR L MCKENNA OAM 
Mayor 
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CY38-03 
NOTICE OF RESCISSION BY 

 
COUNCILLORS EDWARD CASSIDY PSM, JULIE PASSAS AND VITTORIA RACITI  

 
 

NOTICE OF RESCISSION -  
TENDER 15/54672 - Heritage and Urban Design Advisory Panel Members 

      
 

That Council rescind the previous resolution in relation to Item CM10.16 – Tender 
15/54672 – Heritage and Urban Design Advisory Panel Members, passed at the Ordinary 
meeting of Council held on 15 December 2015, namely: 

 
1/2 That, under Section 178 (1) (a) of the Local Government (General) Regulation 

2005, Council accepts the tenderers that are recommended as the most meritorious 
in the Confidential attachment. 

 
2/2 That Council inform the unsuccessful tenderers that their tenders have been 

declined. 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, we move 
 
That the resolution of Item CM10.16, Tender 15/54672 – Heritage and Urban 
Design Advisory Panel Members, passed at the Ordinary meeting of Council 
held on 15 December 2015, be rescinded. 
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SC493 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

COUNCILLORS JULIE PASSAS, MAX RAIOLA, ADRIANO RAIOLA AND VITTORIA 
RACITI  

 
PEDESTRIAN SAFETY 

 
To move Notice of Motion No. NM5/2016 
 
This Council is aware of a pedestrian safety issue in the vicinity of Holden, Clissold and 
Armstrong streets Ashfield. For over two years residents have requested action from 
Council, to date nothing has happened, where the issue of pedestrian safety is concerned. 
We find it unacceptable that a Notice of Motion was required. 
 
Officers Comments 
This specific issue, Holden, Clissold and Armstrong,  has been covered in our analysis and 
consultation on the Draft Pedestrian Access Management Plan (PAMP) 
 
The Draft PAMP is scheduled for February Traffic Committee and, with the benefit of that 
consideration, is expected to come to Council 23 February. 
 
The residents concerned have been advised that their comments are noted and 
considered in the PAMP. 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, we move:- 
1/2  That the appropriate safety measures at the above location be 

implemented as a matter of urgency and as Council is aware of the issue 
there is no need for delay. 

 
2/2  That residents who have raised this with Council be contacted and 

informed that Council is taking action.   
 

  
________________Julie Passas 

 
_______________Vittoria Raciti 
 

 
__________________Max Raiola 

 
____________________Adriano Raiola 
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SC224 
NOTICE OF MOTION OF WHICH DUE NOTICE HAS BEEN GIVEN BY 

 
COUNCILLORS JULIE PASSAS, ADRIANO RAIOLA, MAX RAIOLA AND VITTORIA 

RACITI  
 
 

TREE REMOVAL 
      
 

To move Notice of Motion No. NM6/2016 
 
This motion seeks endorsement from Council for the removal of a Council tree in front of 
28 Beatrice St Ashfield. 
 
The tree is causing damage to the above property walls, fence and steps, also the public 
footpath is a tripping hazard. 
 
It is physically impossible for the resident to keep her home clean from the mess the tree is 
causing, and the resident should not be responsible for the expensive repairs to her home 
steps and fence. 
 
There is a consistent build up of debris from the tree that causes the retention of water and 
rubbish that is a health hazard. 
 
It is accepted that the mess from the many trees in the vicinity of the above property is the 
price to pay for the greening of the area however it is not acceptable for a ratepayer to 
have their home damaged. 
 
Officer’s Comments 
 
Staff are aware of this issue. We have undertaken an inspecti   on of the tree in question 
and have assessed it to be in good health and an important part of the streetscape 
character. Our management of this tree is in line with the adopted Street Tree Strategy.  
The tree is causing minor damage to the kerb & gutter and footpath, which is considered 
acceptable given the overall streetscape benefit provided by the tree.  The tree is not 
causing damage to private property. 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
 
Accordingly, we move:- 
 
1/3 That the tree in front of 28 Beatrice Street Ashfield be removed. 
2/3 That the resident be compensated for damage to the above property. 
3/3 That there be more frequent cleaning of the area. 
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________________Julie Passas 
 

 
_______________Vittoria Raciti 
 

 
__________________Max Raiola 
 

 
____________________Adriano Raiola 
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Subject DEVELOPMENT APPLICATION: 10.2015.239.1 
23 PROSPECT ROAD SUMMER HILL 
 

 
File Ref DA 10.2015.239.1 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for demolition of an existing 
boarding house and construction of a four storey 25 (including manager) room boarding 
house accommodating 50 persons (including manager), car parking and associated works. 
 
It is proposed to demolish all structures existing on the site and construct a three to four 
storey boarding house, comprising 24 double boarding rooms, a manager’s room and a 
common room. Each room will contain a bathroom with laundry facilities, kitchenette, 
wardrobe and living/dining area. The common area and outdoor terrace are located 
centrally on the ground floor. Rooms are between 28.9m2 and 34.6m2 in area (including 
bathroom and kitchen as GFA) and each room has a small balcony. The development will 
be capable of accommodating 48 boarders and two people in the manager’s room. Two of 
the boarding rooms within the development are accessible units and compliant in their 
layout and design.  
 
Lower Ground Level  
 
Vehicular access is proposed from Prospect Road to a lower ground level parking area. 
There are five parking spaces, five motorbike and five bicycle spaces. Also provided in the 
lower ground level is a garbage room and lift access to the floors above. Two accessible 
rooms are provided at this level with courtyards adjoining the landscaped front setback 
area. Pedestrian access to the lift lobby is provided from Prospect Road and access into 
the parking area and garbage room.  
 
Ground Floor 
  
At ground floor level, there is a Manager’s office, common room and open space area 
located centrally within the building. There are three (3) rooms facing the rear of the site 
and three facing Prospect Road. The common room is located on the northern side of the 
building with direct access to the main shared recreational balcony and courtyard. The 
common room has an area of 30.9m2 adjoining the communal open space area of 42.4m2.  
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Levels 1 and 2  
 
Levels 1 and 2 are identical in layout and provide two central rooms with north facing 
balconies overlooking the common open space area, three rooms facing the rear of the 
site and three facing Prospect Road. 
 
Background 
 
2.0 Summary Recommendation 
 
The proposal presents an excessive scale to the street which is inconsistent with the 
character of the locality. Its site planning would result in unacceptable overshadowing of 
the building to the south and unacceptable privacy impacts upon the building to the north. 
Its height and massing would result in the loss of iconic views of the Sydney Harbour 
Bridge from some residential flats to the rear of the site. Finally, the demolition of the 
existing Victorian cottage is not supported by Council’s heritage adviser. 
 
The development is therefore recommended for refusal. 
 
3.0 Application Details 
 
Applicant    : Prospect Rd Pty Ltd 
Owner    : Mr A C Chang 
Value of work   : $2,450,000 
Lot/DP    : LOT: 50 DP: 883 
Date lodged   : 23/11/2015 
Building classification : 3  
Application Type  : Local 
Construction Certificate : No 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the western side of Prospect Road, bounded by Norton 
Street to the north and Robert Street to the south.  The site area is approximately 707 
square metres.  An existing 14 room boarding house is located on the site. Surrounding 
development comprises residential flat buildings and detached dwelling houses. Refer to 
Attachment 2 for a locality map. 
 
The site consists of the following individual lot: 
 

Street Address 
 

Lot No. Deposited 
Plan 

Title 
System 

Total Site Area (by 
title) 

23 Prospect Road 50 883 Torrens 707m2 

TOTAL AREA 707m2 
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5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 

No. Date Proposal Determination 

6.1951.790 Unknown Unknown Unknown 

5.1993.1 1993 Unknown Approved 

6.1993.176 03.08.1993 Boarding house Approved 

10.2003.290.1 05.09.2003 Alterations and additions to existing boarding house Approved 

10.2003.290.2 28.01.2004 Amendments to boarding house Approved 

 

The existing building appears to have been first approved for use as a boarding house in 
1993. 
 
The following table shows the background to the current application: 
 

Application Milestones  

Date Event File no 

27.10.2015 Provisional Development Application submitted  17.2015.322 

05.11.2015 Letter sent to applicant raising the following issues:  
1. The proposal is not consider to satisfy the character test due to the 

following: 
a) The apparent 4 storey scale presenting to Prospect Road is 

inconstant with the existing 2 and 3 storey buildings with 
pitched roof form. It is also inconsistent with the three storeys 
plus 30 degree roof pitch attic scale permitted in this locality 
under Part C5 of Ashfield IDAP 2013. 

b) The rear setback is inconsistent with the predominant rear 
setback and should be reconsidered. 

2. The proposed balconies and along the northern facade would result in 
a privacy concern for the adjoining residential flat building to the north.  
It is required that the balconies be deleted and suitable privacy 
measures implemented.   

3. The size of some of the boarding rooms appears to be greater than that 
permitted under the SEPP. It is required to submit a cross hatch 
drawing demonstrating compliance with the maximum permitted floor 
area. 

4. It appears that all rooms are double, please nominate the person 
occupancy you are seeking. 

5. Stormwater concept plan showing onsite detention and direct 
connection into Council pipe drainage system is required.  

6. Council records indicate a different ownership of the property than is 
shown on the DA application form. The written consent of all owners of 
the property is required 

7. As the development involves demolition of an existing dwelling, the 
proposal is to be reviewed by Council’s Heritage Adviser on Monday 9 
November, 2015.  Any comments received will be forwarded to you 
under separate cover.  

8. The number of garbage bins is inadequate. It is required that an area 
capable of accommodating one garbage bin and one recycling bin per 
two rooms be provided.  

17.2015.322 
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12.10.2015 Development Application lodged “As-is”. 10.2015.197.1 

 
6.0 Zoning/Permissibility/Heritage 
 
The site is zoned R3 Medium Density Residential under the provisions of Ashfield LEP 
2013. 
 
The property is located in the vicinity of heritage items I-591 (27 Prospect Road), I-200 
(200 Smith Street) and within the vicinity of conservation area C50. 
 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the Environmental Planning and Assessment Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal. The following table summarises the compliance of the 
application with ALEP 2013. 

 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2.3 Zone objectives and 
land use table 

Zone R3 Medium Density 
Residential 

Boarding House Yes 

4.3 Height of buildings 12.5m 11.4m Yes 

4.4 Floor space ratio 0.7:1 
 
Note: 
0.5:1 bonus applicable by 
virtue of application of SEPP 
(Affordable Rental Housing) 
2009: 
Total Permissible FSR: 
1.2:1 

1.15:1 Yes  
 

5.10 Heritage 
Conservation 

Located in the vicinity of: 

 Heritage item I-591 (27 Prospect Road); 

 Heritage item I-200 (200 Smith Street); and  

 conservation area C50 

5.10(4) Effect of proposed 
development on 
heritage 
significance 

The consent authority must, 
before granting consent under 
this clause in respect of a 
heritage item or heritage 

Council’s heritage adviser 
has reviewed the proposal 
and advised as follows: 
 

No 
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conservation area, consider 
the effect of the proposed 
development on the heritage 
significance of the item or area 
concerned. This sub-clause 
applies regardless of whether 
a heritage management 
document is prepared 
under sub-clause (5) or a 
heritage conservation 
management plan is submitted 
under sub-clause (6). 

It is indeed unfortunate that a 
proposal for the demolition of 
this house should come 
forward.  
 
This is a fine late Victorian 
Italianate villa which 
contributes to the 
streetscape and is an 
example of the rich collection 
of buildings of this period 
which Ashfield displays and 
in which Prospect Road is 
particularly rich.  
 
In my opinion, it should be 
considered a contributory 
building in the area, and 
should be retained within 
such development of the rear 
of the site, behind the house, 
as should be possible.  
 
The house presents as very 
intact to the street, apart 
from the terracotta tile roof 
which may have replaced an 
earlier slate roof. Notable 
intact features are the 
asymmetric bay window with 
half hexagonal roof; 
elaborate fretted gable 
bargeboards; verandah with 
ironwork; entry steps with 
piers and tessellated tile 
entry path; and the intact iron 
palisade front fence.  
 
While late 20th Century walk 
up flats have been built to 
each side, these do not 
diminish the interest of this 
house, and its potential to be 
retained and restored as part 
of adaptive development on 
the site. A driveway exists on 
the northern side to allow 
access to the rear.  
 
Perhaps discussions could 
be invited with the 
proponents to explore the 
possibilities of an alternative 
design, retaining the  
house. 

5.10(5) Heritage 
assessment 

The consent authority may, 
before granting consent to any 
development:  
(a)  on land on which a 
heritage item is located, or 
(b)  on land that is within a 
heritage conservation area, or 
(c) on land that is within 
the vicinity of land referred to 

Heritage management 
document has not been 
submitted. 
 

N/A 
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in paragraph (a) or (b),  
 
require a heritage 
management document to be 
prepared that assesses the 
extent to which the carrying 
out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 

 

As demonstrated in the above table above table, the proposed development generally 
satisfies the provisions of ALEP 2013, however, issues are raised in relation to heritage 
conservation and the proposed demolition of the existing building.  
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan 
and would not have any adverse effect on environmental heritage, the visual 
environmental, the natural environment and open space and recreation facilities. 
 
7.1.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 - Remediation of land 
 
Due to the long established residential use of the site, it is not considered that the site is 
contaminated and remediation of the site is not required prior to the carrying out of the 
proposed development. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
The proposal is subject to the provisions of State Environmental Planning Policy 
(Affordable Rental Housing) 2009. The following table summarises the compliance of the 
application with the policy. 
 

State Environmental Planning Policy (Affordable rental housing) 2009 
Division 3: Boarding Houses 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

26 Land to which 
policy applies 

This Division applies to land 
within any of the following land 
use zones or within a land use 
zone that is equivalent to any 
of those zones: 
(a) Zone R1 General 
Residential, 

R3 Medium Density 
Residential. 

Yes 
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(b) Zone R2 Low Density 
Residential, 
(c) Zone R3 Medium Density 
Residential, 
(d) Zone R4 High Density 
Residential, 
(e) Zone B1 Neighbourhood 
Centre, 
(f) Zone B2 Local Centre, 
(g) Zone B4 Mixed Use. 

27 Development to 
which Division 
applies 

(1) This Division applies to 
development, on land to which 
this Division applies, for the 
purposes of boarding houses. 
(2) Despite sub-clause (1), this 
Division does not apply to 
development on land within 
Zone R2 Low Density 
Residential or within a land 
use zone that is equivalent to 
that zone in the Sydney region 
unless the land is within an 
accessible area. 
(3) Despite sub-clause (1), this 
Division does not apply to 
development on land within 
Zone R2 Low Density 
Residential or within a land 
use zone that is equivalent to 
that zone that is not in the 
Sydney region unless all or 
part of the development is 
within 400 metres walking 
distance of land within Zone 
B2 Local Centre or Zone B4 
Mixed Use or within a land use 
zone that is equivalent to any 
of those zones. 

Boarding house proposed in 
R3 Medium Density 
Residential zone. 

Yes 

28 Development 
may be carried 
out with consent 

Development to which this 
Division applies may be 
carried out with consent. 

Development consent is 
sought. 

Yes 

29 Standards that cannot be used to refuse consent 

29(1)  A consent authority must not refuse consent to development to which this 
Division applies on the grounds of density or scale if the density and scale 
of the buildings when expressed as a floor space ratio are not more than: 

29(1)(a) “ the existing maximum floor 
space ratio for any form of 
residential accommodation 
permitted on the land, or 
 
Max. FSR: 0.7:1 

N/A N/A 

29(1)(b) “ if the development is on land 
within a zone in which no 
residential accommodation is 
permitted—the existing 
maximum floor space ratio for 
any form of development 
permitted on the land, or 

N/A  

29(1)(c) “ if the development is on land 
within a zone in which 

Boarding house proposed in 
R3 Medium Density 
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residential flat buildings are 
permitted and the land does 
not contain a heritage item that 
is identified in an 
environmental planning 
instrument or an interim 
heritage order or on the State 
Heritage Register—the 
existing maximum floor space 
ratio for any form of residential 
accommodation permitted on 
the land, plus: 

Residential zone 
(residential flat buildings 
permitted). 

29(1)(c)(i) “ 0.5:1, if the existing maximum 
floor space ratio is 2.5:1 or 
less, or 
 
Max. FSR: 1.2:1 

1.15:1 Yes 

29(1)(c)(ii) “ 20% of the existing maximum 
floor space ratio, if the existing 
maximum floor space ratio is 
greater than 2.5:1 

N/A  N/A 

29(2)  A consent authority must not refuse consent to development to which this 
Division applies on any of the following grounds: 

29(2)(a) Building Height if the building height of all 
proposed buildings is not more 
than the maximum building 
height permitted under another 
environmental planning 
instrument for any building on 
the land, 
 
12.5m Maximum height 

11.4m. Yes 

29(2)(b) Landscaped Area if the landscape treatment of 
the front setback area is 
compatible with the 
streetscape in which the 
building is located, 

The landscape treatment is 
satisfactory.  

Yes 

29(2)(c) Solar Access where the development 
provides for one or more 
communal living rooms, if at 
least one of those rooms 
receives a minimum of 3 hours 
direct sunlight between 9am 
and 3pm in mid-winter, 

The communal living area 
would receive minimum of 3 
hours direct sunlight 
between 9am and 3pm in 
mid-winter. 

Yes 

29(2)(d) Private Open 
Space 

if at least the following private 
open space areas are 
provided (other than the front 
setback area): 

  

(i) one area of at least 20 
square metres with a minimum 
dimension of 3 metres is 
provided for the use of the 
lodgers, 

42.4m2 min dimension 5m. Yes 

(ii) if accommodation is 
provided on site for a boarding 
house manager—one area of 
at least 8 square metres with a 
minimum dimension of 2.5 
metres is provided adjacent to 

Minimum dimension is only 
2m. 

No 
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that accommodation, 

29(2)(e) Parking if:(i) in the case of 
development in an accessible 
area—at least 0.2 parking 
spaces are provided for each 
boarding room, and 
(ii) in the case of development 
not in an accessible area—at 
least 0.4 parking spaces are 
provided for each boarding 
room, and 
(iii) in the case of any 
development—not more than 1 
parking space is provided for 
each person employed in 
connection with the 
development and who is 
resident on site, 
 
Required: 5 spaces 

5 (including 1 accessible). Yes 

29(2)(f) Accommodation 
Size 

if each boarding room has a 
gross floor area (excluding any 
area used for the purposes of 
private kitchen or bathroom 
facilities) of at least: 
(i) 12 square metres in the 
case of a boarding room 
intended to be used by a 
single lodger, or 
(ii) 16 square metres in any 
other case. 

 

Complies. Yes 

29(3)  A boarding house may have 
private kitchen or bathroom 
facilities in each boarding 
room but is not required to 
have those facilities in any 
boarding room. 

Each boarding room has 
private kitchen and bathroom 
facilities. 

Yes 

30 Standards for Boarding Houses 

30(1)  A consent authority must not 
consent to development to 
which this Division applies 
unless it is satisfied of each of 
the following: 

  

30(1)(a)  if a boarding house has 5 or 
more boarding rooms, at least 
one communal living room will 
be provided, 

One communal living room is 
provided. 

Yes 

30(1)(b)  no boarding room will have a 
gross floor area (excluding any 
area used for the purposes of 
private kitchen or bathroom 
facilities) of more than 25 
square metres, 

No boarding room exceeds 
25m2. 

Yes 

30(1)(c)  no boarding room will be 
occupied by more than 2 adult 
lodgers, 

No boarding room is 
proposed to be occupied by 
more than two lodgers. 

Yes 

30(1)(d)  adequate bathroom and 
kitchen facilities will be 

Each boarding room has 
private kitchen and bathroom 

Yes 
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available within the boarding 
house for the use of each 
lodger, 

facilities. 

30(1)(e)  if the boarding house has 
capacity to accommodate 20 
or more lodgers, a boarding 
room or on site dwelling will be 
provided for a boarding house 
manager, 

One room has been provided 
for a manager. 

Yes 

30(1)(f)  (Repealed)   

30(1)(g)  if the boarding house is on 
land zoned primarily for 
commercial purposes, no part 
of the ground floor of the 
boarding house that fronts a 
street will be used for 
residential purposes unless 
another environmental 
planning instrument permits 
such a use, 

N/A N/A 

30(1)(h)  at least one parking space will 
be provided for a bicycle, and 
one will be provided for a 
motorcycle, for every 5 
boarding rooms. 

5 bicycle spaces provided 
and 5 motor cycle spaces 
provided. 

Yes 

30(2)  Sub-clause (1) does not apply 
to development for the 
purposes of minor alterations 
or additions to an existing 
boarding house. 

N/A N/A 

30A Character of Local 
Area 

A consent authority must not 
consent to development to 
which this Division applies 
unless it has taken into 
consideration whether the 
design of the development is 
compatible with the character 
of the local area. 

Due to the elevated podium 
level and excavation below 
natural ground level at the 
front facade, the building has 
an apparent scale of a full 
four stories rather than the 
three storeys plus attic which 
is the desired built form in 
the zone. 

No 

52 No Subdivision of 
Boarding Houses 

A consent authority must not 
grant consent to the strata 
subdivision or community title 
subdivision of a boarding 
house. 

No subdivision is proposed. Yes 

 

As demonstrated in the above table above table, the proposed development satisfies all 
the provisions of Draft ALEP 2012 except: 

o cl. 29(2)(d) - Private open space. 

o cl. 30A - Character of local area. 

 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 
 

No Draft Environmental Planning Instruments apply to the site. 
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7.3 The provisions of any Development Control Plan. 
 
Please see Section 7.8 below.  
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
These matters have been considered as part of the assessment of the development 
application. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application.  It is considered that the proposed development will have adverse impacts 
upon the adjacent properties in respect of privacy, overshadowing and overbearing bulk 
and scale and view loss. It will also impact adversely upon the character of the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development.  The proposed development, 
however, is considered unsuitable in the context of the locality due to its incompatible 
character and adverse privacy impacts on adjacent properties. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants and Councillors from 27 November 2015 until 22 December 2015. Notification 
was checked during site inspection and was acceptable. 
 
7.7.1 Summary of submissions 
 
Fifty six submissions (Attachment 4) were received during the notification of the 
development application.  
 

Submission from Address 

Aileen 4/155 Smith Street 
Summer Hill NSW 2131 

H. Aliferis 9/8 Tintern Road 
Ashfield NSW 2131 

S. Aliferis 19 Robert Street 
Ashfield NSW 2131 

P. Allison 5/8 Tintern Road 
Ashfield NSW 2131 

S. Andreadis Sophie.andreadis11@gmail.com 

O. Aroney 181 Smith Street 
Summer Hill NSW 2131 
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A. Barclay 10/8 Tintern Road 
Ashfield NSW 2131 

C. Barrett (x 2) 4/8 Tintern Road 
Ashfield NSW 2131 

S. Bates 5/4-6 Tintern Road 
Ashfield NSW 2131 

A. Boulougouris Angela.Kasimis@det.nsw.edu.au 

B. Brennan 1/21 Prospect Road 
Summer Hill NSW 2131 

S. Burke 1/4-6 Tintern Road 
Ashfield NSW 2131 

J. Cairns 8/12-14 Tintern Road 
Ashfield NSW 2131 

M. Cowans 3/8 Tintern Road 
Ashfield NSW 2131 

J. Dalton 23/25 Ormond Street 
Ashfield NSW 2131 

C. Dunn 15/4-6 Tintern Road 
Ashfield NSW 2131 

C. Edwards 12/10 Tintern Road 
Ashfield NSW 2131 

S. Foster 2 Harney Street 
Marrickville NSW  

P. Freeman-Sanderson 36 Prospect Road 
Summer Hill NSW 2131 

S. Gal 6/21 Prospect Road 
Summer Hill NSW 2131 

S. Hombsch PO Box 702 
Tamworth NSW 2340 

F. Hribar 3/8 Tintern Road 
Ashfield NSW 2131 

C. Hutch 12/8 Tintern Road 
Ashfield NSW 2131 

J. Huang 3/12 Tintern Road 
Ashfield NSW 2131 

K. Imran 3/4-6 Tintern Road 
Ashfield NSW 2131 

M. Janas 1/19 Prospect Road 
Summer Hill NSW 2131 

L. Jennings 44 Prospect Road 
Summer Hill NSW 2131 

K. Kenny 12/10 Tintern Road 
Ashfield NSW 2131 

A. Lai 3 Price Street 
Ryde NSW 2112 

K. Litsuka 6/4-6 Tintern Road 
Ashfield NSW 2131 

J. Loughnan 15/4-6 Tintern Road 
Ashfield NSW 2131 

P. Lewis 4/25 Prospect Road 
Summer Hill NSW 2131 
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T. Mangente 2/25 Prospect Road 
Summer Hill NSW 2131 

J. Paudel 7/10 Tintern Road 
Ashfield NSW 2131 

R. McCormack 2/19 Prospect Road 
Summer Hill NSW 2131 

M. Martin 18/4-6 Tintern Road 
Ashfield NSW 2131 

G. Misuraca 2/19 Prospect Road 
Summer Hill NSW 2131 

B. O’Reilly 26 Asquith Street  
Silverwater NSW 2128 

M. O’Reilly 26 Asquith Street  
Silverwater NSW 2128 

J. Paudel 7/10 Tintern Road 
Ashfield NSW 2131 

B. Pearce 5/8 Tintern Road 
Ashfield NSW 2131 

C. Pratten 39 Prospect Road 
Summer Hill NSW 2131 

D. Reid 15/8 Tintern Road 
Ashfield NSW 2131 

D. Reyes 7/2 Tintern Road 
Ashfield NSW 2131 

P. Ruxton 4/8 Tintern Road 
Ashfield NSW 2131 

A. Ryan 2 Ness Avenue 
Dulwich Hill NSW 

A. Samra 200 Smith Street 
Summer Hill NSW 2131 

S. Srinivasaiah 2/8 Tintern Road 
Ashfield NSW 2131 

A. Sullivan 6/25 Prospect Road 
Summer Hill NSW 2131 

L. Sundstrom 22 Prospect Road 
Summer Hill NSW 2131 

P. Thomas 7/19 Prospect Road 
Summer Hill NSW 2131 

A. Thorpe 38 Prospect Road 
Summer Hill NSW 2131 

P. Tuckerman 37 Prospect Road 
Summer Hill NSW 2131 

D. Unterwurzacher 2/21 Prospect Road 
Summer Hill NSW 2131 

M. Ward 3/8 Tintern Road 
Ashfield NSW 2131 

J. Yuen 7/4 Tintern Road 
Ashfield NSW 2131 

 

Submission Issue Assessing Officer’s Comment 

Style is too different from surrounding buildings. This is not necessarily an issue though the scale 
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of the proposal as presented to the street is an 
issue. 

Height is greater than surrounding residences. The height at the street frontage is out of 
character with the locality. 

Too large for the land. The overall size of the development is generally 
satisfactory though its distribution across the site 
and its amenity impacts are not. 

High density living due to number of residents. The number of residents is consistent with the 
applicable planning controls. 

Destruction of heritage building.  Although the existing dwelling on the site is not 
heritage listed, it is considered a quality example 
of its building type and its demolition is not 
supported. 

Loss of privacy.  Agreed. There would be adverse privacy impacts 
upon the units to the north. 

View loss. It is likely that some units to the rear, particularly 
at 8 Tintern Road, would lose views to the city 
skyline and an iconic view of the Sydney Harbour 
Bridge. This is considered unacceptable. 

Adverse impacts upon heritage items in the 
vicinity of the site. 

Agreed. 

Overshadowing of property to the south. Agreed. 

Excess noise. Acoustic impacts would be within acceptable 
limits subject to application of conditions. 

Increase in anti-social behaviour. No evidence has been provided to substantiate 
this claim. 

Excess rubbish. The rubbish receptacle arrangements proposed 
are adequate. 

Parking impact on the street. The parking provision is consistent with the 
applicable planning controls. 

Loss of property value. This is not a matter for planning consideration. 

Excess traffic generation. The parking provision is consistent with the 
applicable planning controls. 

Inadequate private open space. The private open space and landscaping 
provided are generally adequate. 

Inadequate stormwater drainage. This has not yet been assessed by Council’s 
engineer. 

Inappropriate building style. The architectural style is not inappropriate.  

Existing building is associated with historically 
important Ashfield resident, John Paton, V.C. 

This has been noted by Council’s heritage 
adviser. Although the building is not heritage 
listed, it may be possible to mount an argument 
for its listing. This would be a separate process to 
the assessment of this application. 
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7.8 The public interest 
 
The proposal is subject to the provisions of Ashfield Interim Development Assessment 
Policy 2013. A summary compliance table follows below: 
 

Ashfield Interim Development Assessment Policy 2013 
Summary Compliance Table 

No. Standard Required Proposed Complies 

Part C11 Parking 

5.0 Design Requirements  Compliance with relevant 
Australian Standards and 
detailed requirements of the 
Part. 

Acceptable. Yes 

Part C12 Public Notification 

Section 2 Notification Process  The application was notified 
in accordance with this part. 

Yes 

Part C18 Boarding Houses 

2.2 Site Planning Good site planning is 
required for all new 
development, and is 
particularly useful for 
Boarding Houses to avoid 
negative impacts on the 
amenity of adjoining 
neighbours and ensure a 
sympathetic relationship with 
adjoining development, 
which is important to their 
long-term success. 

Site planning is inadequate. 
 
It results in excessive 
overshadowing of 25 
Prospect Road and adverse 
privacy impacts on 21 
Prospect Road. 
 
It is also likely to block views 
to the Sydney Harbour 
Bridge from the residential 
flat buildings to the rear at 8 
Tintern Road. 

No 

2.2 
Objective
(a) 

 Enable improved residential 
amenity for future occupants 
through careful building 
layout and design. 

The Internal amenity is 
satisfactory. 

Yes 

2.3 
Objective
(a) 

Building form and 
appearance 

All developments, including 
alterations and additions to 
boarding houses are to 
maintain consistency with 
the character of the locality 
and design objectives 
contained in Ashfield 
LEP2013 and, the relevant 
Parts of Ashfield Interim 
Development Assessment 
Policy 

Due to the elevated podium 
level and excavation below 
natural ground level at the 
front facade, the building has 
an apparent scale of a full 
four stories rather than the 
three storeys plus attic which 
is the desired built form in 
the zone. 

No 

2.3 
Objective
(b) 

Building form and 
appearance 

Must not adversely impact 
on adjoining properties 
through loss of privacy, 
overshadowing, noise and 
view loss. 

The proposal is 
unacceptable in respect of: 
 
a. Overshadowing: 

 The proposal would 
severely overshadow the 
north facing living room 
window of the residential 
property to the south of 
the site at 25 Prospect 

No 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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Road. It would not 
receive sunlight to a 
minimum of 50% of its 
ground level area for a 
minimum of 3 hours 
between 9am and 3pm 
on June 21. 
 

b. Privacy: 

 Rooms 104, 105, 204 & 
205 would overlook the 
southern windows of the 
residential property to 
the south of the site at 
21 Prospect Road.  

c. View Loss: 

 The proposal is likely to 
block views to the 
Sydney Harbour Bridge 
from the residential flat 
buildings to the rear, in 
particular from 8 Tintern 
Road. 

2.4 Room Sizes, Indoor 
Recreation Areas & 
Facilities 

Compliance is required by 
the relevant provisions of the 
Affordable Rental Housing 
SEPP, ‘BASIX’ SEPP and/or 
the Building Code of 
Australia as applicable. 

A BASIX certificate has been 
submitted. 

Yes 

2.5 Access for people 
with disabilities 

Access for people with 
disabilities is to be provided 
as required under the 
Building Code of Australia. 
 
Vol. 1, cl. D3.1: 2 accessible 
sole occupancy units 
 
2 dwellings required 

2 Yes 

2.6 Car Parking Car parking shall be 
provided as required in the 
ARH SEPP as follows: 
In the case of development 
in an accessible area—at 
least 0.2 parking spaces are 
provided for each boarding 
room, and 
(i) In the case of 

development not in an 
accessible area—at least 
0.4 parking spaces are 
provided for each 
boarding room, and: 

(ii) In the case of any 
development—not more 
than 1 parking space is 
provided for each person 
employed in connection 
with the development 
and who is resident on 
site, 

Provided. Yes 

2.7(a) Operational Plan of 
Management / On-

The Operational Plan of 
Management shall address 
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site Management and 
Registration 

the following as a minimum: 
 

  a) Proposed management 
and supervision through 
a live-in on-site manager 
(see below) 

Addressed. Yes 

  b) Maintenance and fire 
safety in the building;  

Addressed. Yes 

  c) A schedule providing 
proof of compliance with 
the accommodation 
standards of this Part 
including the occupancy 
rate for each sleeping 
room, room furnishings, 
provisions of communal 
areas and facilities, and 
access and facilities for 
people with disabilities; 

The Plan describes all rooms 
as double rooms. 

Yes 

  d) Measures to ensure that 
guest numbers do not 
exceed those proposed 
should development 
consent be granted; 

Access measures are 
stipulated.  

Yes 
 

  e) Measures to minimise 
unreasonable impact to 
the habitable areas of 
adjoining premises; 

Measures have been 
proposed to minimise 
nuisance to adjoining 
properties. 

Yes 

  f) Proposed staffing 
arrangements, including 
location and contact 
details of the site 
manager or resident 
caretaker; 

The proposal would have an 
on-site resident manager.  

Yes 

  g) Prominent display of 
appropriate house rules 
e.g. access to rooms, 
keeping shared facilities 
clean and tidy, visitors, 
pets, quiet enjoyment 
guest behaviour, 
activities and noise, 
visitor policy, operating 
hours of outdoor 
common areas, use of 
alcohol and/or drugs. 
These displayed rules 
must be adhered to by 
residents and are the 
minimum standard 
required of all occupants. 
Alcohol and drug policies 
for the boarding house 
must be clearly 
displayed ; 

Addressed. Yes 

  h) Waste minimisation and 
recycling; 

This is addressed. Condition 

  i) Professional cleaning 
details and vermin 

This is addressed. Condition 
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control (as a minimum, 
shared facilities such as 
kitchens and bathrooms 
shall be 
cleaned/disinfected to a 
professional standard at 
least once a week.) 

  j) Provision of safety and 
security measures for all 
residents - this must 
include but not be limited 
to such things as: 
internal signage 
indicating the live-in on-
site manager or and 
contact number, 
emergency contact 
numbers for essential 
services such as fire, 
ambulance, police, and 
utilities such as gas, 
electricity, plumbing, 
installation of perimeter 
lighting, appropriate 
fencing and secure 
gates, all residents to 
have own room keys, 
keys for security 
entrance doors be made 
available to essential 
services such as fire 
brigade in case of 
emergency and suitable 
provision be provided for 
residents to ring 
emergency services in 
the event of an 
emergency, i.e. provide 
access to a landline 
telephone. safety and 
security measures must 
be clearly stated in detail 
in the Operational Plan 
of Management; 

These matters have been 
addressed but no sample of 
the display notice has been 
provided. 

Condition  

  k) Guidelines for use of 
external communal open 
space or common areas 
for Class 3 boarding 
houses to minimise 
noise impacts to 
residential uses if 
adjacent; 

Rules for outdoor spaces 
have been clearly 
articulated. 

Yes 

  l) Records of rent receipts 
issued to boarders; 

Addressed. Yes 

  m) Complaints register 
available for inspection 
by Council; 

Addressed. Yes 

  n) Fees for residency. Not addressed. Condition 

2.7(b) On-site Management 
and Registration 

a) All boarding houses 
must be registered 
annually with Council. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 
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Properties located 
adjacent to the boarding 
house premise are to be 
provided with a 24 hour 
telephone number for the 
live-in on-site manager. 
a bedroom needs to be 
provided specifically for 
the live-in on-site 
manager; 

  b) All new boarding houses 
are to have a live-in, on-
site manager Details 
must be provided to 
Council and the 
nominated person must 
be contactable 24 hours 
per day, 7 days a week. 
Any changes are to be 
notified to Council 
immediately; 

Condition. Condition 

  c) The on-site live-in 
manager may be one of 
the occupants or tenants 
who reside on the 
premises; 

 Noted 

  d) A clearly visible sign with 
the name and telephone 
number of the on-site, 
live – in manager must 
be displayed externally 
at the front entrance of 
the boarding house and 
internally in the common 
area; 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

  e) On-site, live-in managers 
must be over 18 years of 
age; 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

  f) The on-site, live-in 
manager must be 
responsible for the 
efficient operation, 
administration, 
cleanliness and fire 
safety of the premises, 
including compliance 
with all aspects of the 
Operational Plan of 
Management annual 
registration annual Fire 
safety Certification as 
well as the Emergency 
Management and 
Evacuation Plan. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.8 Waste Class 3 Boarding Houses 

may make private 
contracting arrangements for 
garbage disposal or 
alternatively Council can 
collect waste. Class 1b 

Boarding Houses are subject 

Applicant has indicated use 
of Council’s waste collection 
services. 

Noted 
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to Council’s collection 
service, details of which can 
be obtained from Council’s 
Customer Service Centre. 

2.8 Waste 
Objectives 

Ensure that appropriate 
waste and recycling facilities 
are provided which meet 
Council and Environmental 
Protection Authority (EPA) 
requirements 

Satisfactory. Yes 

2.8 Waste 
Controls 

Garbage and recycling 
facilities on the premises 
shall be provided in 
accordance with the 
requirements of Part D1 of 

Ashfield DCP 2007- Waste 
Minimisation, and the 
specific requirements of any 
other Part of this DCP 
applicable to the 
development. 

Satisfactory. Yes 

2.9(a) Fire Safety: 
Controls 

A copy of the annual fire 
safety statement and current 
fire safety schedule for the 
premises must be 
prominently displayed in the 
boarding house 
entry/reception area. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(b)  A floor plan must be 
permanently fixed to the 
inside of the door of each 
sleeping room to indicate the 
available emergency egress 
routes from the respective 
sleeping room. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(c)  Prior to releasing an 
occupation certificate for the 
building, an Emergency 
Management and 
Evacuation Plan must be 
prepared for the building and 
approved by the Principal 
Certifying Authority. Staff 
shall be trained in relation to 
the operation of the 
approved Emergency 
Management and 
Evacuation Plan. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(d)  Premises providing shared 
accommodation must 
provide annual certification 
for the following: 

 Essential fire safety 
measures to comply with 
the Environmental 
Planning and 
Assessment Regulation 
2000 

 Compliance with the 
Operational Plan of 
Management approved 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 
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for the premises 

 Maintenance registers 
required by this plan; 
and 

 Compliance with 
Emergency Management 
and Evacuation Plans 
required by the Building 
Code of Australia. 

 A floor plan must be 
permanently fixed to the 
inside of the door of 
each bedroom and that 
indicates the available 
emergency egress 
routes from the 
respective sleeping 
room.  

Council requires new 
premises to comply with the 
provisions of the Building 
Code of Australia (BCA). 
Where a development 
application proposes 
alterations and additions or 
upgrade to an existing 
premises it is expected that 
the whole of the building will 
be upgraded in respect of 
Fire Safety as required 
under applicable legislation. 

2.10 Additional safety 
measures 

Additional safety and 
security measures for all 
residents may include, but 
are not limited to such things 
as emergency contact 
numbers for essential 
services such as fire, 
ambulance, police, and 
utilities such as gas, 
electricity, plumbing, 
installation of perimeter 
lighting, appropriate fencing, 
secure gates and all 
residents to have own keys 
to rooms and personal 
storage areas. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

Part D1 Planning for Less Waste 

 Bin Numbers 
 

Boarding House (50 beds): 

 Garbage: 50 x 60L/week 
= 13 bins 

 Recycle: 50 x 20L/week 
= 4 bins 

 TOTAL: 17 bins 

Residential: 
Adequate garbage room 
space for: 

 garbage bin=13 bins 

 recycling bin=4 bins 
TOTAL: 17 bins 

Yes 

 Bin Presentation  Adequate space for linear 
bin presentation along 
property frontage. 

Yes 
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It is considered the application fails to comply with multiple parts of the Ashfield Interim 
Development Assessment Policy 2013 as indicated and ultimately fails to achieve the aims 
and objectives of the AIDP 2013. 
 
8.0 Referrals 
 

Referrals 

Referral Comments Support 

Building Surveyor Supported subject to conditions Yes 

Heritage Adviser Does not support. See attached comments. No 

Environmental 
Health Officer 

Supported subject to conditions 
 

Yes 

NSW Police 
(Ashfield) 

No comments received at date of writing. N/A 

 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
Nil. 
 
Other Staff Comments 
 
See 8.0. 
 
Public Consultation 
 
See 7.7. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) having been taken into consideration. 
 
The proposal presents an excessive and scale to the street which is inconsistent with the 
character of the locality. Its site planning would result in unacceptable overshadowing of 
the building to the south and unacceptable privacy impacts upon the building to the north. 
Its height and massing would result in the loss of iconic views of the Sydney Harbour 
Bridge from some residential flats to the rear of the site. Finally, the demolition of the 
existing Victorian cottage is not supported by Council’s heritage adviser. 
 
The development is therefore recommended for refusal. 
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ATTACHMENTS 

Attachment 1  Plans of Proposal 10 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Submissions 90 Pages  
  
 
RECOMMENDATION 
 
A. That Council as the consent authority pursuant to Clause 80(1)(b) of the 

Environmental Planning and Assessment Act 1979 (as amended) refuse 
Development Application No. 10.2015.239.1 for demolition of existing 
structures of a four storey 25 room (including manager) boarding house 
accommodating 50 persons (including manager), car parking and 
associated works on Lot 50, DP 883, known as 23 Prospect Road, 
Summer Hill, for the following reasons: 

 

1. The proposed development does not comply with State Environmental 
Planning Policy (Affordable rental housing) 2009, as follows: 

a. cl. 29(2)(d)(ii), Private open space: The manager’s private open space 
is not an adequate minimum dimension. 

b. cl. 30A, Character of local area: The proposal is inconsistent with the 
character of the local area as follows: 

i. Scale: The four storey scale of the proposal (due to the excavation 
of the front elevation below natural ground level) is unsympathetic 
to the character of the medium density residential zone within 
which the Ashfield Interim Development Assessment Policy 2013 
nominates a scale of 3 storeys with any fourth storey comprising 
an attic located entirely within the roof structure; 

ii. Heritage: The four storey scale of the proposal is unsympathetic to 
the context of the heritage items located adjacent to and in the 
vicinity of the site; 

2. The proposed development does not comply with Ashfield Local 
Environmental Plan 2013, as follows: 

a. cl. 5.10(4), Heritage Conservation: The scale of the proposal would 
have an unacceptable impact upon the heritage items in the vicinity of 
the site.  

b. cl. 5.10(4), Heritage Conservation: The demolition of the existing 
Victorian building is not supported. 

c. cl. 5.10(5), Heritage Conservation: A heritage impact statement has not 
been submitted addressing the impact of the proposal upon the 
nearby heritage items. 

3. The proposed development does not comply with Ashfield Interim 
Development Assessment Policy 2013, as follows: 
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a. Part C18, Boarding Houses: 

i. cl. 2.2, Site planning: The site planning results in excessive 
overshadowing of 25 Prospect Road; 

ii. cl. 2.2, Site planning: The site planning and in particular the side 
facing balconies of rooms 104, 105, 204 & 205 results in adverse 
privacy impacts upon the side facing windows of 21 Prospect 
Road; 

iii. cl. 2.3(a), Building form and appearance: The proposal is 
excessive in scale and consequently not consistent with the 
character of adjacent properties and the streetscape as follows: 

a. The built form is excessively bulky in the context of the 
heritage listed buildings in the vicinity of the site.  

b. It is also excessive in the context of the R3 medium density 
residential zone where the maximum height limit as guided by 
Part C5 of AIDAP is three storeys with an additional level 
possibly contained within an attic space.  

iv. cl. 2.3(b), Building form and appearance: The proposal adversely 
impacts on adjoining properties: 

a. The proposal would unacceptably overshadow the residential 
property to the south of the site at 25 Prospect Road.  

b. The side facing balconies of rooms 104, 105, 204 & 205 results 
in adverse privacy impacts upon the side facing windows of 21 
Prospect Road; 

c. The proposal is likely to block views to the Sydney Harbour 
Bridge from the residential flat buildings to the rear, in 
particular from 8 Tintern Road. 

4. The proposal is not in the public interest. 

 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2015.197.1 
30 CHANDOS STREET ASHFIELD 
 

 
File Ref DA 10.2015.197.1 
 
Prepared by Philip North - Specialist Planner         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for partial demolition of 
existing boarding house and construction of a new four level extension to the rear to create 
a 27 room (incl. manager) and 49 bed (incl. 1 manager bed) boarding house above 
basement car parking. 
 
Background 
 
2.0 Summary Recommendation 
 
Although nominally compliant with the maximum FSR, the proposal contains large areas of 
internal voids which exaggerate the scale of the building in conflict with the character of its 
immediate neighbours and also increase its impacts upon the amenity of adjacent 
properties. The height and scale in particular result in the unacceptable overshadowing of 
the detached dwelling to the south which had been carefully designed to achieve optimal 
solar access. In addition, the site layout orientating four levels of boarding rooms primarily 
towards the side boundaries results in unacceptable privacy impacts upon the properties 
to both the north and the south. The location of the communal open space is poor and, 
finally, the proposal is deficient in numerous detailed technical respects including access 
for people with disabilities, fire egress and internal ceiling height. 
 
The development is therefore recommended for refusal. 
 
As the applicant has already lodged a ‘deemed refusal appeal’ with the Land & 
Environment Court Council needs to form a view on the proposal so that officers can 
instruct solicitors on the matters to be addressed through the appeal process - i.e. a 
decision needs to be made on whether or not to support the proposal. 
 
3.0 Application Details 
 
Applicant    : Glendinning Minto & Associates P/L  
      & Mr S Mckenzie & M/S K McKenzie 
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Owner    : Bligh House Pty Ltd 
Value of work   : $2,250,000 
Lot/DP    : LOT: 1 DP: 169164 
Date lodged   : 12/10/2015 
Date of last amendment : N/A 
Building classification : 3 
Application Type  : Local 
Construction Certificate : No 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the western side of Chandos Street, bounded by Cecil Street 
to the south and Julia Street to the north-east. The site area is approximately 728 square 
metres. An existing boarding house is located on the site. Surrounding development 
comprises a single storey detached dwelling to the south and a multi-unit development to 
the north which is listed as a local heritage item under Council’s LEP 2013. Refer to 
Attachment 2 for a locality map. 
 
The site consists of the following individual lots: 
 

Street Address 
 

Lot No. Deposited 
Plan 

Title 
System 

Total Site Area (by 
title) 

30 Chandos Street 1 169164 Torrens 728m2 

TOTAL AREA 728m2 

 
5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 

No. Date Proposal Determination 

10.2013.52/ 
LEC 
10771/2013 

06.03.2014 Boarding House – 19 rooms/19 residents Approved 

10.2013.52 13.10.2013 Boarding House – 16 rooms/18 residents Approved 

6.1985.184 13.065.1985 Garage Approved 

6.1972.8319 21.01.1972 Enclose first floor verandah and WC Approved 

6.1967.6327 11.07.1967 Not available Approved 

 

The existing building has been licensed as a boarding house since at least 15 July 1977 
for a total of 12 boarders.  
 
The following table shows the background to the current application: 
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Application Milestones  

Date Event File no 

12.10.2015 Development Application lodged “As-is”  10.2015.197.1 

12.12.2015 Class 1 appeal lodged with the Land and Environment Court of NSW based 
upon a deemed refusal.  

10.2015.197.1 
LEC: 
11044/2015 

 
6.0 Zoning/Permissibility/Heritage 
 
The site is zoned R3 Medium Density Residential under the provisions of Ashfield LEP 
2013. 
 
The property is located adjacent heritage item I-67 (49 Cecil Street) and within the vicinity 
of heritage item I-218 (10-12 Loftus Street). 
 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the Environmental Planning and Assessment Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
Ashfield Local Environmental Plan 2013 (ALEP 2013) was gazetted on 23 December 2013 
and applies to the proposal. The following table summarises the compliance of the 
application with ALEP 2013. 

 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

2.3 Zone objectives and 
land use table 

Zone R3 Medium Density 
Residential 

Boarding House Yes 

4.3 Height of buildings 12.5m 10.7m Yes 

4.4 Floor space ratio 0.7:1 
 
Note: 
0.5:1 bonus applicable by 
virtue of application of SEPP 
(Affordable Rental Housing) 
2009: 
Total Permissible FSR: 
1.2:1 

1.198:1 Yes  
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5.10 Heritage 
Conservation 

Located adjacent to: 

 Heritage item I-69 (32 Chandos Street); 

5.10(4) Effect of proposed 
development on 
heritage 
significance 

The consent authority must, 
before granting consent under 
this clause in respect of a 
heritage item or heritage 
conservation area, consider 
the effect of the proposed 
development on the heritage 
significance of the item or area 
concerned. This sub-clause 
applies regardless of whether 
a heritage management 
document is prepared 
under sub-clause (5) or a 
heritage conservation 
management plan is submitted 
under sub-clause (6). 

The proposal would have an 
unacceptable impact upon 
the heritage items in the 
vicinity of the site.  
 
See comments by Council’s 
heritage adviser. 
 

No 

5.10(5) Heritage 
assessment 

The consent authority may, 
before granting consent to any 
development:  
(a)  on land on which a 
heritage item is located, or 
(b)  on land that is within a 
heritage conservation area, or 
(c) on land that is within 
the vicinity of land referred to 
in paragraph (a) or (b),  
 
require a heritage 
management document to be 
prepared that assesses the 
extent to which the carrying 
out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 

Heritage management 
document has not been 
submitted. Assessed as 
unsatisfactory by Council’s 
Heritage Adviser.  

No 

 

As demonstrated in the above table above table, the proposed development does not 
satisfy all the provisions of ALEP 2013, in particular with respect to heritage conservation.  
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan 
and would not have any adverse effect on environmental heritage, the visual 
environmental, the natural environment and open space and recreation facilities. 
 
7.1.3 State Environmental Planning Policies 
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State Environmental Planning Policy No. 55 - Remediation of land 
 
Due to the long established residential use of the site, it is not considered that the site is 
contaminated and remediation of the site is not required prior to the carrying out of the 
proposed development. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
The proposal is subject to the provisions of State Environmental Planning Policy 
(Affordable Rental Housing) 2009. The following table summarises the compliance of the 
application with the policy. 
 

State Environmental Planning Policy (Affordable Rental Housing) 2009 
Division 3: Boarding Houses 
Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Complies 

26 Land to which 
policy applies 

This Division applies to land 
within any of the following land 
use zones or within a land use 
zone that is equivalent to any 
of those zones: 
(a) Zone R1 General 
Residential, 
(b) Zone R2 Low Density 
Residential, 
(c) Zone R3 Medium Density 
Residential, 
(d) Zone R4 High Density 
Residential, 
(e) Zone B1 Neighbourhood 
Centre, 
(f) Zone B2 Local Centre, 
(g) Zone B4 Mixed Use. 

R3 Medium Density 
Residential 

Yes 

27 Development to 
which Division 
applies 

(1) This Division applies to 
development, on land to which 
this Division applies, for the 
purposes of boarding houses. 
(2) Despite sub-clause (1), this 
Division does not apply to 
development on land within 
Zone R2 Low Density 
Residential or within a land 
use zone that is equivalent to 
that zone in the Sydney region 
unless the land is within an 
accessible area. 
(3) Despite sub-clause (1), this 
Division does not apply to 
development on land within 
Zone R2 Low Density 
Residential or within a land 
use zone that is equivalent to 
that zone that is not in the 
Sydney region unless all or 
part of the development is 
within 400 metres walking 
distance of land within Zone 

Boarding house proposed in 
R3 Medium Density 
Residential zone 

Yes 
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B2 Local Centre or Zone B4 
Mixed Use or within a land use 
zone that is equivalent to any 
of those zones. 

28 Development 
may be carried 
out with consent 

Development to which this 
Division applies may be 
carried out with consent. 

Development consent is 
sought 

Yes 

29 Standards that cannot be used to refuse consent 

29(1)  A consent authority must not refuse consent to development to which this 
Division applies on the grounds of density or scale if the density and scale 
of the buildings when expressed as a floor space ratio are not more than: 

29(1)(a) “ the existing maximum floor 
space ratio for any form of 
residential accommodation 
permitted on the land, or 
 
Max. FSR: 0.7:1 

N/A N/A 

29(1)(b) “ if the development is on land 
within a zone in which no 
residential accommodation is 
permitted—the existing 
maximum floor space ratio for 
any form of development 
permitted on the land, or 

N/A  

29(1)(c) “ if the development is on land 
within a zone in which 
residential flat buildings are 
permitted and the land does 
not contain a heritage item that 
is identified in an 
environmental planning 
instrument or an interim 
heritage order or on the State 
Heritage Register—the 
existing maximum floor space 
ratio for any form of residential 
accommodation permitted on 
the land, plus: 

Boarding house proposed in 
R3 Medium Density 
Residential Zone 
(residential flat buildings 
permitted) 

 

29(1)(c)(i) “ 0.5:1, if the existing maximum 
floor space ratio is 2.5:1 or 
less, or 
 
Max. FSR: 1.2:1 

1.198:1 Yes 

29(1)(c)(ii) “ 20% of the existing maximum 
floor space ratio, if the existing 
maximum floor space ratio is 
greater than 2.5:1 

N/A  N/A 

29(2)  A consent authority must not refuse consent to development to which this 
Division applies on any of the following grounds: 

29(2)(a) Building Height if the building height of all 
proposed buildings is not more 
than the maximum building 
height permitted under another 
environmental planning 
instrument for any building on 
the land, 
 
12.5m Maximum height 

10.7m Yes 
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29(2)(b) Landscaped Area if the landscape treatment of 
the front setback area is 
compatible with the 
streetscape in which the 
building is located, 

The landscape treatment is 
satisfactory. 

Yes 

29(2)(c) Solar Access where the development 
provides for one or more 
communal living rooms, if at 
least one of those rooms 
receives a minimum of 3 hours 
direct sunlight between 9am 
and 3pm in mid-winter, 

The communal living area 
would receive minimum of 3 
hours direct sunlight 
between 9am and 3pm in 
mid-winter. 

Yes 

29(2)(d) Private Open 
Space 

if at least the following private 
open space areas are 
provided (other than the front 
setback area): 

28m2 min dimension 4.2m  

(i) one area of at least 20 
square metres with a minimum 
dimension of 3 metres is 
provided for the use of the 
lodgers, 

The communal open space 
is not well located in relation 
to the internal areas, in 
particular the communal 
living area. 

No 

(ii) if accommodation is 
provided on site for a boarding 
house manager—one area of 
at least 8 square metres with a 
minimum dimension of 2.5 
metres is provided adjacent to 
that accommodation, 

 Yes 

29(2)(e) Parking if:(i) in the case of 
development in an accessible 
area—at least 0.2 parking 
spaces are provided for each 
boarding room, and 
(ii) in the case of development 
not in an accessible area—at 
least 0.4 parking spaces are 
provided for each boarding 
room, and 
(iii) in the case of any 
development—not more than 1 
parking space is provided for 
each person employed in 
connection with the 
development and who is 
resident on site, 
 
Required: 6.8 spaces 

6 Yes 

29(2)(f) Accommodation 
Size 

if each boarding room has a 
gross floor area (excluding any 
area used for the purposes of 
private kitchen or bathroom 
facilities) of at least: 
(i) 12 square metres in the 
case of a boarding room 
intended to be used by a 
single lodger, or 
(ii) 16 square metres in any 
other case. 

 

Complies Yes 

29(3)  A boarding house may have Each boarding room has Yes 
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private kitchen or bathroom 
facilities in each boarding 
room but is not required to 
have those facilities in any 
boarding room. 

private kitchen and bathroom 
facilities. 

30 Standards for Boarding Houses 

30(1)  A consent authority must not 
consent to development to 
which this Division applies 
unless it is satisfied of each of 
the following: 

  

30(1)(a)  if a boarding house has 5 or 
more boarding rooms, at least 
one communal living room will 
be provided, 

One communal living room is 
provided. 

Yes 

30(1)(b)  no boarding room will have a 
gross floor area (excluding any 
area used for the purposes of 
private kitchen or bathroom 
facilities) of more than 25 
square metres, 

No boarding room exceeds 
25m2. 

Yes 

30(1)(c)  no boarding room will be 
occupied by more than 2 adult 
lodgers, 

No boarding room is 
proposed to be occupied by 
more than two lodgers. 

Yes 

30(1)(d)  adequate bathroom and 
kitchen facilities will be 
available within the boarding 
house for the use of each 
lodger, 

Each boarding room has 
private kitchen and bathroom 
facilities. 

Yes 

30(1)(e)  if the boarding house has 
capacity to accommodate 20 
or more lodgers, a boarding 
room or on site dwelling will be 
provided for a boarding house 
manager, 

One room has been provided 
for a manager. 

Yes 

30(1)(f)  (Repealed)   

30(1)(g)  if the boarding house is on 
land zoned primarily for 
commercial purposes, no part 
of the ground floor of the 
boarding house that fronts a 
street will be used for 
residential purposes unless 
another environmental 
planning instrument permits 
such a use, 

N/A N/A 

30(1)(h)  at least one parking space will 
be provided for a bicycle, and 
one will be provided for a 
motorcycle, for every 5 
boarding rooms. 

10 bicycle spaces provided 
6 motor cycle spaces 
provided. 

Yes 

30(2)  Sub-clause (1) does not apply 
to development for the 
purposes of minor alterations 
or additions to an existing 
boarding house. 

N/A N/A 

30A Character of Local A consent authority must not The scale to the rear of the No 
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Area consent to development to 
which this Division applies 
unless it has taken into 
consideration whether the 
design of the development is 
compatible with the character 
of the local area. 

proposal is considered 
excessive and out of 
character with the local area, 
particularly in consideration 
of the heritage items in the 
vicinity of the site. 
 
The four storey scale is 
considered excessive in this 
zone where the AIDAP 2013 
would require any other 
residential development to 
be a maximum of three 
storeys with a fourth storey 
concealed fully in an attic 
roof no great than 30 
degrees in pitch. 
 
The alteration to the roof 
form of the existing Victorian 
dwelling is considered out of 
character with its building 
type and the character of the 
locality generally. 

52 No Subdivision of 
Boarding Houses 

A consent authority must not 
grant consent to the strata 
subdivision or community title 
subdivision of a boarding 
house. 

No subdivision is proposed. Yes 

 

As demonstrated in the above table above table, the proposed development satisfies all 
the provisions of Draft ALEP 2012 except: 

 cl. 29(2)(d) - Private open space. 

 cl. 30A - Character of local area. 
 

7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 
placed on public exhibition and details of which have been notified to the consent 
authority. 
 

No Draft Environmental Planning Instruments apply to the site. 
 
7.3 The provisions of any Development Control Plan. 
 
See Section 7.8 below.  
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
These matters have been considered as part of the assessment of the development 
application. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
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These matters have been considered as part of the assessment of the development 
application.  It is considered that the proposed development will have adverse impacts 
upon the adjacent properties in respect of privacy, overshadowing and overbearing bulk 
and scale. It will also impact adversely upon the character of the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development.  The proposed development, 
however, is considered unsuitable in the context of the locality due to its incompatible 
scale relationship with the adjacent heritage item and its inappropriate site planning which 
results in adverse privacy impacts on adjacent properties. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants and Councillors from 22 October 2015 until 12 November 2015. Notification 
was checked during site inspection and was acceptable. 
 
7.7.1 Summary of submissions 
 
Ten submissions and two petitions - one of seventeen and one of eight signatures - 
(Attachment 4) were received during the notification of the development application.  
 

Submission from Address 

Petition of 17 signatures. 
Head petitioner: H. McFarlane 

2/32 Chandos Street 
Ashfield NSW 2131 

Petition of 8 signatures. 
Head petitioner: M. Nguyen 

13/32 Chandos Street 
Ashfield NSW 2131 

C. Balsamo 3/26A Chandos Street 
Ashfield NSW 2131 

K. Bergin 11/32 Chandos Street 
Ashfield NSW 2131 

M. Cleaver PO Box 428 
Summer Hill NSW 2130 

M. Foster 10/32 Chandos Street 
Ashfield NSW 2131 

Name and Address withheld   Chandos Street 
Ashfield NSW 2131 

T. Kovalyov tkovalyov@bomborapublishing.com.au 

M. Nguyen 13/32 Chandos Street 
Ashfield NSW 2131 

D. Reed 30 Smith Street 
Surry Hills NSW 2010 

B. & B. Stephenson 14/44 Chandos Street 
Ashfield NSW 2131 

A. Woods 29/32 Chandos Street 
Ashfield NSW 2131 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.2 

DEVELOPMENT APPLICATION: 10.2015.197.1 
30 CHANDOS STREET ASHFIELD 
 

144 

 
 

Submission Issue Assessing Officer’s Comment 

Management of front balcony not addressed in 
POM. 

Agreed. 

POM refers to Canterbury Council instead of 
Ashfield Council. 

Agreed. 

Smoking on front balcony should be prohibited. Can be addressed by way of condition of 
consent. 

Overshadowing of Chandos Street. This is not a relevant planning issue. 

Adverse acoustic impacts. If operated in accordance with the acoustic 
report, the noise impacts should be acceptable. 

Reduction in availability of on street parking. The proposal provides the minimum number of 
car parking spaces required by the applicable 
planning legislation and cannot be refused on this 
basis. 

Adverse privacy impacts. Agreed that the proposal would have adverse 
privacy impacts on adjacent properties to the 
north and south. 

Noise from air conditioning units. If operated in accordance with the acoustic 
report, the noise impacts from the air conditioning 
units should be acceptable. This could be 
addressed by way of conditions of development 
consent but may be difficult to police. 

Adverse privacy impacts from rear fire stair. This stair is only intended for emergency use and 
is unlikely to be used on a regular basis. 

New residents should go through rigorous 
background checks. 

Rental is subject to operation of market forces 
and scrutiny by the rental agent or the like in the 
same manner as rental of units in a residential 
flat building. The plan of management and 
conditions of consent would apply an additional 
layer of regulation requiring acceptable standards 
of behaviour. 

Smoking should not be permitted in outdoor 
communal areas due to the nuisance and fire 
risk it poses for neighbours. 

This could be applied as a condition of 
development consent. 

Reduction in vegetation will reduce birdlife. The application proposes a significant increase in 
vegetation on the site. Conditions would be 
applied to any consent to ensure survival of any 
landscaping and the planting of advanced tree 
specimens. 

Glare from extensive roof.  This is unlikely a cause for concern. 

Views of heritage item blocked across the side 
boundary. 

This is not a relevant planning issue. 

Building is too long. Agreed that the scale of the building generally is 
excessive. The length exacerbates privacy and 
overshadowing issues.  

The proposal is unsympathetic to the original 
Victorian building on the site. 

Agreed. 

The scale is not consistent with the character of 
the adjacent properties. 

Agreed. 

Fixed glass block windows are out of character 
with the original Victorian building. 

Agreed but this is an area of low visibility and the 
impact is minor. 
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Ceiling heights are inadequate. Agreed. 

Wheelchairs cannot access the long corridor in 
the rear section.  

This is correct, however, there is no requirement 
for wheelchair access to this part of the building. 

Accessible bathrooms do not appear adequate. Conditions would be applied to any consent 
ensuring compliance with the relevant Australian 
Standard. 

Excessive number of tenants may result in 
community safety issues. 

The number of tenants which can be achieved on 
the site is a factor of the permissible floor space 
ratio. The FSR proposed is compliant with the 
applicable planning controls and, as such, the 
level of occupancy is also consistent with them. 

Gross overdevelopment of the site. It is agreed that the scale of the proposed 
building is excessive, particularly due to the 
inclusion of large areas of void in the rooms, and 
results in adverse amenity impacts on adjacent 
properties, particularly in respect of 
overshadowing, privacy and overbearing scale. 

The site has a history of antisocial behaviour 
which is only likely to increase. 

It should be noted that if the site is redeveloped, it 
would be necessary for existing residents to 
vacate the premises. New residents are not 
necessarily likely to repeat the same behaviour 
patterns of previous residents, particularly given 
that the standard of accommodation is higher. 

Traffic generation of the development would 
create safety issues. 

The proposal complies with the required number 
car parking spaces and cannot be refused on the 
basis of parking. 

New fence between site and 32 Chandos Street 
should be as high as existing privacy screen. 

Although a 1.8m high boundary fence is 
proposed, it would be reasonable to require a 
new fence up to 2.1m high by way of condition of 
consent (as per the previous consent for the site) 
to protect neighbour privacy. 

Gates and access along northern boundary 
would hinder planting of suitable privacy 
planting. 

Agreed. 

Loss of outlook. The proposal complies with the overall height 
limit for the site and the impact upon outlook is 
not considered unreasonable.  

Loss of daylight to 32 Chandos Street. As 32 Chandos Street is located to the north of 
the development site, the proposal will not have 
any impact upon its daylight access. 

Loss of breeze to adjacent properties. It is unlikely that the proposal would impact upon 
ventilation to adjacent properties. 

Adverse impact upon trees located on southern 
boundary of 32 Chandos Street. 

The submitted arborist report concludes that no 
adverse impacts would result on these trees. 

Plan of Management not an official part of the 
DA. 

The Plan of Management would form an official 
part of any consent issued for the development 
by way of condition of consent. 

Adverse impact on structure of adjacent 
buildings from basement excavation. 

This issue would be addressed by way of 
condition of consent to protect any adjacent 
structures. 

Stormwater issues not adequately addressed. Agreed. 

Outline of previous application not shown on 
plans. 

This is a fresh application which should stand 
alone from any previous consents issued for the 
site which has not been acted upon. 
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7.8 The public interest 
 

The proposal is therefore subject to the provisions of Ashfield Interim Development 
Assessment Policy 2013. A summary compliance table follows below: 
 

Ashfield Interim Development Assessment Policy 2013 
Summary Compliance Table 

No. Standard Required Proposed Complies 

Part C11 Parking 

5.0 Design Requirements  Compliance with relevant 
Australian Standards and 
detailed requirements of the 
Part. 

See comments by traffic 
engineer. 

No 

Part C12 Public Notification 

Section 2 Notification Process  The application was notified 
in accordance with this part. 

Yes 

Part C18 Boarding Houses 

2.2 Site Planning Good site planning is 
required for all new 
development, and is 
particularly useful for 
Boarding Houses to avoid 
negative impacts on the 
amenity of adjoining 
neighbours and ensure a 
sympathetic relationship with 
adjoining development, 
which is important to their 
long-term success. 

Site planning is inadequate 
and results in excessive 
overshadowing of 28 
Chandos Street and adverse 
privacy impacts on both 28 
and 32 Chandos Street. 

No 

2.2 
Objective
(a) 

 Enable improved residential 
amenity for future occupants 
through careful building 
layout and design. 

The Internal amenity of 
rooms 13-23 is poor due to 
the minimal outlook resulting 
from the screening required 
to address privacy impacts 
upon adjacent properties. 
 
The amenity of the 
communal room and 
communal open space is 
poor due to the lack of direct 
connection between the two 
and the poor siting of the 
communal open space 
generally. 

No 

2.3 
Objective
(a) 

Building form and 
appearance 

All developments, including 
alterations and additions to 
boarding houses are to 
maintain consistency with 
the character of the locality 
and design objectives 
contained in Ashfield 
LEP2013 and, the relevant 
Parts of Ashfield Interim 
Development Assessment 
Policy 

The built form is excessively 
bulky in the context of the 
single storey dwelling to the 
south and the one and two 
storey heritage listed 
townhouse development to 
the north.  
 
It is also excessive in the 
context of the R3 medium 
density residential zone 
where the maximum height 

No 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+FIRST+0+N/
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limit as guided by Part C5 of 
AIDAP is three storeys with 
an additional level possibly 
contained within an attic 
space.  
 
The vertical extension of the 
roof of the existing Victorian 
building on the site to 
remove its transverse ridge 
is unsympathetic to its 
architectural proportions and 
inconsistent with the existing 
character of the locality to 
which the existing form of the 
building contributes. 

2.3 
Objective
(b) 

Building form and 
appearance 

Must not adversely impact 
on adjoining properties 
through loss of privacy, 
overshadowing, noise and 
view loss. 

The proposal is 
unacceptable in respect of: 
 
a. Overshadowing: 

 The proposal would 
severely overshadow the 
principal private open 
space of the residential 
property to the south of 
the site at 28 Chandos 
Street. It would not 
receive sunlight to a 
minimum of 50% of its 
ground level area for a 
minimum of 3 hours 
between 9am and 3pm 
on June 21. 

 The proposal would 
severely overshadow the 
glazed areas of north 
facing living rooms of the 
residential property to 
the south of the site at 
28 Chandos Street 
including:  

 The rear most living 
room; 

 The dining room; and 

 The TV room. 
These rooms would not 
have solar access 
maintained to at least 
40% of their glazed 
areas for a minimum of 3 
hours between 9am and 
3pm on June 21. 
 

b. Privacy: 

 The proposal would 
overlook the private 
open space of the 
residential property to 
the south of the site at 
28 Chandos Street.  

 The proposal would 
overlook the private 
open spaces of the 

No 
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adjacent property to the 
north of the site at 32 
Chandos Street.  

 Overlooking results from 
inappropriate site 
planning which directs 
the outlook of the 
majority of the boarding 
rooms to the north and 
south sides. 

 The landscaping 

proposed along the 
northern boundary 
appears not to be viable 
given that it is in conflict 
with the multiple access 
gates in the same 
location intended to give 
side access between the 
front and rear of the site. 

2.4 Room Sizes, Indoor 
Recreation Areas & 
Facilities 

Compliance is required by 
the relevant provisions of the 
Affordable Rental Housing 
SEPP, ‘BASIX’ SEPP and/or 
the Building Code of 
Australia as applicable. 

A BASIX certificate has been 
submitted. 

Yes 

2.5 Access for people 
with disabilities 

Access for people with 
disabilities is to be provided 
as required under the 
Building Code of Australia. 
 
Vol. 1, cl. D3.1: 2 accessible 
sole occupancy units 
 
2 dwellings required 

2 Yes 

2.6 Car Parking Car parking shall be 
provided as required in the 
ARH SEPP as follows: 
In the case of development 
in an accessible area—at 
least 0.2 parking spaces are 
provided for each boarding 
room, and 
(i) In the case of 

development not in an 
accessible area—at least 
0.4 parking spaces are 
provided for each 
boarding room, and: 

(ii) In the case of any 
development—not more 
than 1 parking space is 
provided for each person 
employed in connection 
with the development 
and who is resident on 
site, 

Provided Yes 

2.7(a) Operational Plan of 
Management / On-
site Management and 
Registration 

The Operational Plan of 
Management shall address 
the following as a minimum: 
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  a) Proposed management 
and supervision through 
a live-in on-site manager 
(see below) 

Addressed. Yes 

  b) Maintenance and fire 
safety in the building;  

  

  c) A schedule providing 
proof of compliance with 
the accommodation 
standards of this Part 
including the occupancy 
rate for each sleeping 
room, room furnishings, 
provisions of communal 
areas and facilities, and 
access and facilities for 
people with disabilities; 

The Plan describes rooms 1 
and 26 as single rooms 
whereas the plans show 
double rooms. 

No 

  d) Measures to ensure that 
guest numbers do not 
exceed those proposed 
should development 
consent be granted; 

Access measures are 
stipulated.  

Yes 
 

  e) Measures to minimise 
unreasonable impact to 
the habitable areas of 
adjoining premises; 

Measures have been 
proposed to minimise 
nuisance to adjoining 
properties. 

Yes 

  f) Proposed staffing 
arrangements, including 
location and contact 
details of the site 
manager or resident 
caretaker; 

The proposal would have an 
on-site resident manager.  

Yes 

  g) Prominent display of 
appropriate house rules 
e.g. access to rooms, 
keeping shared facilities 
clean and tidy, visitors, 
pets, quiet enjoyment 
guest behaviour, 
activities and noise, 
visitor policy, operating 
hours of outdoor 
common areas, use of 
alcohol and/or drugs. 
These displayed rules 
must be adhered to by 
residents and are the 
minimum standard 
required of all occupants. 
Alcohol and drug policies 
for the boarding house 
must be clearly 
displayed ; 

The house rules are clearly 
stated but no sample of the 
display notice has been 
provided. 

Condition  

  h) Waste minimisation and 
recycling; 

This is addressed but no 
sample of the display notice 
has been provided. 

Condition 

  i) Professional cleaning 
details and vermin 
control (as a minimum, 
shared facilities such as 

This is addressed. Condition 
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kitchens and bathrooms 
shall be 
cleaned/disinfected to a 
professional standard at 
least once a week.) 

  j) Provision of safety and 
security measures for all 
residents - this must 
include but not be limited 
to such things as: 
internal signage 
indicating the live-in on-
site manager or and 
contact number, 
emergency contact 
numbers for essential 
services such as fire, 
ambulance, police, and 
utilities such as gas, 
electricity, plumbing, 
installation of perimeter 
lighting, appropriate 
fencing and secure 
gates, all residents to 
have own room keys, 
keys for security 
entrance doors be made 
available to essential 
services such as fire 
brigade in case of 
emergency and suitable 
provision be provided for 
residents to ring 
emergency services in 
the event of an 
emergency, i.e. provide 
access to a landline 
telephone. safety and 
security measures must 
be clearly stated in detail 
in the Operational Plan 
of Management; 

These matters have been 
addressed but no sample of 
the display notice has been 
provided. 

Condition  

  k) Guidelines for use of 
external communal open 
space or common areas 
for Class 3 boarding 
houses to minimise 
noise impacts to 
residential uses if 
adjacent; 

Rules for outdoor spaces 
have been clearly 
articulated. 

Yes 

  l) Records of rent receipts 
issued to boarders; 

Addressed. Yes 

  m) Complaints register 
available for inspection 
by Council; 

Addressed. Yes 

  n) Fees for residency. Not addressed. Condition 

2.7(b) On-site Management 
and Registration 

a) All boarding houses 
must be registered 
annually with Council. 
Properties located 
adjacent to the boarding 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 
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house premise are to be 
provided with a 24 hour 
telephone number for the 
live-in on-site manager. 
a bedroom needs to be 
provided specifically for 
the live-in on-site 
manager; 

  b) All new boarding houses 
are to have a live-in, on-
site manager Details 
must be provided to 
Council and the 
nominated person must 
be contactable 24 hours 
per day, 7 days a week. 
Any changes are to be 
notified to Council 
immediately; 

Condition Condition 

  c) The on-site live-in 
manager may be one of 
the occupants or tenants 
who reside on the 
premises; 

 Noted 

  d) A clearly visible sign with 
the name and telephone 
number of the on-site, 
live – in manager must 
be displayed externally 
at the front entrance of 
the boarding house and 
internally in the common 
area; 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

  e) On-site, live-in managers 
must be over 18 years of 
age; 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

  f) The on-site, live-in 
manager must be 
responsible for the 
efficient operation, 
administration, 
cleanliness and fire 
safety of the premises, 
including compliance 
with all aspects of the 
Operational Plan of 
Management annual 
registration annual Fire 
safety Certification as 
well as the Emergency 
Management and 
Evacuation Plan. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.8 Waste Class 3 Boarding Houses 

may make private 
contracting arrangements for 
garbage disposal or 
alternatively Council can 
collect waste. Class 1b 

Boarding Houses are subject 
to Council’s collection 
service, details of which can 

Applicant has indicated use 
of Council’s waste collection 
services. 

Noted 
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be obtained from Council’s 
Customer Service Centre. 

2.8 Waste 
Objectives 

Ensure that appropriate 
waste and recycling facilities 
are provided which meet 
Council and Environmental 
Protection Authority (EPA) 
requirements 

Inadequate waste storage 
facilities. 

No  

2.8 Waste 
Controls 

Garbage and recycling 
facilities on the premises 
shall be provided in 
accordance with the 
requirements of Part D1 of 

Ashfield DCP 2007- Waste 
Minimisation, and the 
specific requirements of any 
other Part of this DCP 
applicable to the 
development. 

Inadequate waste storage 
facilities. 

No  

2.9(a) Fire Safety: 
Controls 

A copy of the annual fire 
safety statement and current 
fire safety schedule for the 
premises must be 
prominently displayed in the 
boarding house 
entry/reception area. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(b)  A floor plan must be 
permanently fixed to the 
inside of the door of each 
sleeping room to indicate the 
available emergency egress 
routes from the respective 
sleeping room. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(c)  Prior to releasing an 
occupation certificate for the 
building, an Emergency 
Management and 
Evacuation Plan must be 
prepared for the building and 
approved by the Principal 
Certifying Authority. Staff 
shall be trained in relation to 
the operation of the 
approved Emergency 
Management and 
Evacuation Plan. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

2.9(d)  Premises providing shared 
accommodation must 
provide annual certification 
for the following: 

 Essential fire safety 
measures to comply with 
the Environmental 
Planning and 
Assessment Regulation 
2000 

 Compliance with the 
Operational Plan of 
Management approved 
for the premises 

 Maintenance registers 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 
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required by this plan; 
and 

 Compliance with 
Emergency Management 
and Evacuation Plans 
required by the Building 
Code of Australia. 

 A floor plan must be 
permanently fixed to the 
inside of the door of 
each bedroom and that 
indicates the available 
emergency egress 
routes from the 
respective sleeping 
room.  

Council requires new 
premises to comply with the 
provisions of the Building 
Code of Australia (BCA). 
Where a development 
application proposes 
alterations and additions or 
upgrade to an existing 
premises it is expected that 
the whole of the building will 
be upgraded in respect of 
Fire Safety as required 
under applicable legislation. 

2.10 Additional safety 
measures 

Additional safety and 
security measures for all 
residents may include, but 
are not limited to such things 
as emergency contact 
numbers for essential 
services such as fire, 
ambulance, police, and 
utilities such as gas, 
electricity, plumbing, 
installation of perimeter 
lighting, appropriate fencing, 
secure gates and all 
residents to have own keys 
to rooms and personal 
storage areas. 

Conditions will be imposed 
on any consent requiring 
compliance. 

Condition 

Part D1 Planning for Less Waste 

 Bin Numbers 
 

Boarding House (49 beds): 

 Garbage: 49 x 60L/week 
= 12 bins 

 Recycle: 49 x 20L/week 
= 4 bins 

 TOTAL: 16 bins 

Residential: 

 garbage bin=3 bins 

 recycling bin=3 bins 
TOTAL: 6 bins 

No 

 Bin Presentation  Not adequately resolved. 
Inadequate space for linear 
bin presentation along 
property frontage. 

No 

 

It is considered the application fails to comply with multiple parts of the Ashfield Interim 
Development Assessment Policy 2013 as indicated and ultimately fails to achieve the aims 
and objectives of the AIDP 2013. 
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8.0 Referrals 
 

Referrals 

Referral Comments Support 

Building Surveyor Supported subject to conditions Yes 

Traffic Engineer Does not support for following reasons: 
(1) It is noted that there is one accessible unit and that the car park 

has one accessible parking space to service that unit. The 
accessible parking space is sized in accordance with AS 
2890.6, however, it must be marked and signposted in 
accordance with the requirements of AS2890.6. In particular, 
the space must be fitted with a bollard within the hatched unload 
area located as per Fig 2.2 of that standard to ensure this area 
remains free as an unload area for drivers/passengers with 
disabilities. 

(2) It is noted that visibility splays have been indicated on the plans 
at the junction of the driveway with the front property boundary. 
These areas must be kept clear of fences, walls or screening 
shrubs to ensure visibility is maintained to pedestrians on the 
footpath.  

No 

Drainage Engineer Does not support for following reasons: 
(1) Council’s Stormwater Management Code (SMC) Section 4.2 

requires On-site Stormwater Detention Storage to be 
incorporated into the stormwater design, the designer has not 
included this requirement as part of this submission. 

(2) The site’s stormwater discharge has not been addressed as 
outlined in SMC Section 4.9. 

(3) All drainage connections to Council’s drainage systems is to be 
by gravity means (SMC) Section 4.5 as well submissions are 
required to demonstrate the feasibility (SMC) Section 4.7. 
 

Conclusion 
The need for the inclusion of an On-site Stormwater Detention 
system within this site will physically impact on the amount of 
development, open space and setbacks of the development, and will 
probably necessitate a redesign of development. 

No 

Heritage Adviser Does not support – see attached comments. No 

Environmental 
Health Officer 

Supported subject to conditions 
Plans submitted to Council do not indicate any proposed mechanical 
exhaust plant, rainwater pumps to be installed on the premises. 
Council should request the applicant submit a drawing showing all 
the proposed location of mechanical exhaust and ventilation plants, 
pump and air conditioner units which may produce a noise impact to 
nearby residents for Council consideration. As mentioned in the 
acoustic reports, it is proposed to install air conditioner units and 
mechanical plants to be included in the building as stated in page 14 
of the acoustic report dated 2 October 2015. There is no indication of 
providing a communal laundry room or private laundry facilities in 
each room.  

Yes 

 
9.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.2 

DEVELOPMENT APPLICATION: 10.2015.197.1 
30 CHANDOS STREET ASHFIELD 
 

156 

Financial Implications  
 
Nil. 
 
Other Staff Comments 
 
See 8.0. 
 
Public Consultation 
 
See 7.7. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) having been taken into consideration. 
 
The development is recommended for refusal for reasons outlined in the report. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 9 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 2 Pages  
Attachment 4  Submissions 31 Pages  
  
 
RECOMMENDATION 
 
A. That Council as the consent authority pursuant to Clause 80(1)(b) of the 

Environmental Planning and Assessment Act 1979 (as amended) refuse 
Development Application No. 10.2015.197.1 for partial demolition of 
existing boarding house and construction of a new four level extension 
to the rear to create a 27 room (incl. manager) and 49 bed (incl. 1 
manager bed) boarding house above basement car parking on Lot 1, DP 
169164, known as 30 Chandos Street, Ashfield, for the following reasons: 

 
Reasons for Refusal 

 

1. The proposed development is excessive in bulk and scale, in particular as 
a result of the large areas of void contained within the building envelope 
which give the impression of a building larger than the nominal FSR would 
suggest. 

2. The proposed development does not comply with State Environmental 
Planning Policy (Affordable Rental Housing) 2009, as follows: 
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a. cl. 29(2)(d)(i), Private open space: The communal open space is not 
functionally well located in relation to the internal areas, in particular 
the communal living area. 

b. cl. 30A, Character of local area: The proposal is inconsistent with the 
character of the local area as follows: 

i. Scale: The four storey scale of the proposal (as emphasised by the 
large skillion dormer windows) is unsympathetic to the character 
of the medium density residential zone within which the Ashfield 
Interim Development Assessment Policy 2013 nominates a scale 
of 3 storeys with any fourth storey comprising an attic located 
entirely within the roof structure; 

ii. Scale: The four storey scale of the proposal (as emphasised by the 
large skillion dormer windows) is unsympathetic to the character 
of the locality due to its contrast in scale between the one to two 
storey heritage item at 32 Chandos Street and the single storey 
federation dwelling at 28 Chandos Street; 

iii. Heritage: The four storey scale of the proposal is unsympathetic to 
the context of the heritage items located adjacent to and in the 
vicinity of the site; 

iv. Streetscape: The vertical extension of the roof of the existing 
Victorian dwelling is unsympathetic to its original character and its 
contribution to the streetscape. 

3. The proposed development does not comply with Ashfield Local 
Environmental Plan 2013, as follows: 

a. cl. 5.10(4), Heritage Conservation: The scale of the proposal would 
have an unacceptable impact upon the heritage items in the vicinity of 
the site.  

b. cl. 5.10(4), Heritage Conservation: The vertical extension of the roof of 
the existing Victorian dwelling is unsympathetic to its original 
character. 

c. cl. 5.10(5), Heritage Conservation: A heritage impact statement has not 
been submitted addressing the impact of the proposal upon the 
adjacent heritage item. 

4. The proposed development does not comply with Ashfield Interim 
Development Assessment Policy 2013, as follows: 

a. Part C11, Parking: 

i. cl. 5.0, Design Requirements: The detailed design of the parking 
spaces is inadequate in that the proposal does not provide a 
basement driveway no steeper than 1 in 20 for the first 6m inside 
the property boundary 

b. Part C18, Boarding Houses: 
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ii. cl. 2.2, Site planning: The site planning results in excessive 
overshadowing of 28 Chandos Street and adverse privacy impacts 
on both 28 and 32 Chandos Street. 

iii. cl. 2.2, Objective (a), Site planning: The Internal amenity of rooms 
13-23 is poor due to the minimal outlook resulting from the 
screening required to address privacy impacts upon adjacent 
properties and the amenity of the communal room and communal 
open space is poor due to the lack of direct connection between 
the two and the poor siting of the communal open space generally. 

iv. cl. 2.3(a), Building form and appearance: The proposal is 
excessive in scale and consequently not consistent with the 
character of adjacent properties and the streetscape as follows: 

a. The built form is excessively bulky in the context of the single 
storey dwelling to the south and the one and two storey 
heritage listed townhouse development to the north.  

b. It is also excessive in the context of the R3 medium density 
residential zone where the maximum height limit as guided by 
Part C5 of AIDAP is three storeys with an additional level 
possibly contained within an attic space.  

c. The vertical extension of the roof of the existing Victorian 
building on the site to remove its transverse ridge is 
unsympathetic to its architectural proportions and inconsistent 
with the existing character of the locality to which the existing 
form of the building contributes. 

v. cl. 2.3(a), Building form and appearance: The proposal adversely 
impacts on adjoining properties through overshadowing as 
follows: 

a. The proposal would severely overshadow the principal private 
open space of the residential property to the south of the site 
at 28 Chandos Street. It would not receive sunlight to a 
minimum of 50% of its ground level area for a minimum of 3 
hours between 9am and 3pm on June 21. 

b. The proposal would severely overshadow the glazed areas of 
north facing living rooms of the residential property to the 
south of the site at 28 Chandos Street including:  

i. The rear most living room; 

ii. The dining room; and 

iii. The TV room. 

These rooms would not have solar access maintained to at 
least 40% of their glazed areas for a minimum of 3 hours 
between 9am and 3pm on June 21. 
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vi. cl. 2.3(a), Building form and appearance: The proposal adversely 
impacts on adjoining properties through loss of privacy as 
follows: 

a. The proposal would overlook the private open space of the 
residential property to the south of the site at 28 Chandos 
Street.  

b. The proposal would overlook the private open spaces of the 
adjacent property to the north of the site at 32 Chandos Street.  

c. Overlooking results from inappropriate site planning which 
directs the outlook of the majority of the boarding rooms to the 
north and south sides. 

d. The landscaping proposed along the northern boundary would 
not be viable given that it is in conflict with the multiple access 
gates in the same location intended to give side access 
between the front and rear of the site. 

vii. cl. 2.7(a)(c), Operation Plan of Management: The Plan describes 
rooms 1 and 26 as single rooms whereas the plans show double 
rooms. 

viii. cl. 2.8, Waste: Inadequate waste storage facilities are provided. 

c. Part D1, Planning for Less Waste: 

i. Bin numbers: The proposal only provides adequate storage for 6 
bins whereas space for a total of 16 is required (12 waste and 4 
recycling). 

ii. Bin presentation: The space available along the frontage is too 
narrow to accommodate the required 16 bins for collection. 

d. Part E4, Stormwater Management Policy: 

i. cl. 4.2: On-site detention has not been provided. 

ii. cl. 4.5 & 4.7: It has not been demonstrated that the connections to 
Council’s drainage system are by gravity means. 

iii. cl. 4.9: The stormwater discharge has not been addressed in 
accordance with this clause. 

iv. Satisfaction of the on-site detention requirements may necessitate 
redesign of the development with a smaller footprint. 

5. The proposed development does not comply with the Building Code of 
Australia, as follows: 

a. The ceilings of the mezzanine bedrooms of rooms 3-12 are 2.2m in 
height and do not satisfy the minimum required height of 2.4m for 
habitable rooms.  

b. A large area of the ceilings of the living areas of rooms 13-22 are 2.1m 
in height and do not satisfy the minimum required height of 2.4m for 
habitable rooms. 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.2 

DEVELOPMENT APPLICATION: 10.2015.197.1 
30 CHANDOS STREET ASHFIELD 
 

160 

c. The basement requires an additional fire exit. 

d. The path of egress from the rear fire stairs to the street is in conflict 
with the proposed boundary landscaping which is also required to 
reduce privacy impacts upon the adjacent property to the north.  

e. The path of egress from the rear fire stairs to the street is interrupted 
by the multiple gates between courtyards which are liable to be 
blocked by resident’s possessions and landscaping. 

6. No laundry facilities are proposed. 

7. The proposal is not in the public interest. 

 
 
 
PHIL SARIN 
Director Planning and Environment 
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Subject DEVELOPMENT APPLICATION: 10.2015.241.1 
21 CLISSOLD STREET ASHFIELD 
 

 
File Ref DA 10.2015.241.1 
 
Prepared by Luma Araim - Development Assessment Officer         
 
 
Reasons Matter referred to Council for determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for:- 
 

 Demolition of the existing dwelling and detached laundry; 

 Construction of a two storey attached dual occupancy; 

 Construction of two garages; and  

 Construction of a masonry boundary fence. 
 
Plans of the proposal are included at Attachment 1. 
 
2.0 Summary Recommendation 
 
The development is considered acceptable and is recommended for conditional approval. 
 
Background 
 

Application Milestones  

Date Event File no 

21/08/2015 Provisional Development Application for attached dual occupancy lodged. 17.2015.236 

06/01/2015 Letter to applicant reading:- 
1.  Council’s Heritage Adviser has reviewed the proposal and has 

raised the concerns contained within the attached comments.  
Please address these issues by way of amended plans. 

a. The eastern gable end of the front roof is to be amended to 
a hip for consistency of roof form and to avoid emphasis of 
height. 

b. The detail of the balustrade and front gable end panel is to 
be kept simple and modern so as not to undermine the 
authenticity of detail on the adjoining heritage item. 

c. A revised colour scheme is to be submitted as the 
proposed black and white scheme is not appropriate. 

d. The roof tiles to be employed on both roofs are to be a 
glazed terracotta Marseilles pattern tile matching those on 

17.2015.236 
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the existing residence. 
e. A simple photographic record of the existing residence 

externally and internally and of the principal details of the 
verandah and front elevation doors and windows is to be 
submitted.  

2. The proposed development fails to comply with Clause 2.7.1 of Part 
C15 Houses and Dual Occupancies - Ashfield Interim Development 
Assessment Policy 2013 as it does not provide the minimum 
landscaped area as required under Table 1. Please amend the 
proposal to comply. 

3. The proposed development fails to comply with Section 3, Point 9 of 
Part C15 Houses and Dual Occupancies - Ashfield Interim 
Development Assessment Policy 2013 as the second dwelling 
exceeds 125 square metres.  Whilst some justification has been 
provided for the noncompliance, this will be considered during the 
formal assessment of the application.  

4. Whilst the Development application form and the Statement of 
Environmental Effects do not make any reference to subdivision, the 
architectural plans include a drawing which suggests that Torrens 
title subdivision is sought.  Please clarify.  In this regard, your 
attention is drawn to fact that the subject land is located within an 
area which has a minimum lot size requirement of 500sqm. The 
proposed dual occupancy with each lot being 285sqm fails to 
comply with the minimum lot area requirements.   The proposal 
should be amended to delete reference to Torrens title subdivision 
as Council will not support variation to its control. 

5. The submitted stormwater concept plan does not comply with 
Council’s policy and is to be amended. 

05/11/2015 Second letter to applicant reading:- 

 
1. Council’s Heritage Adviser has reviewed the proposal and has 

raised the concerns contained within the attached comments.  
Please address these issues by way of amended plans. 
a) The proposed glass balustrade does not assist in the 

integration of the building with the streetscape and nearby 
period residences.  An alternative design of steel or timber is 
requested. 

b) The proposed off white and grey colour scheme will not help 
the integration of the new building with its context and existing 
older properties.  An alternative colour scheme as previously 
discussed is requested.  

2. Whilst the amended information do not respond to Council’ enquiry 
on the subdivision, please be advised that Council will only consider 
the construction of a dual occupancy and exclude any subdivision in 
consideration of the development application. 

3. Stormwater concept plan is to submitted showing Onsite Detention 
System using a pump system to drain to the street.  

17.2015.236 

01/12/2015 Subject DA Lodged “As is”. 10.2015.241 

23/12/2015 Letter to applicant reading:- 
 
1. A streetscape analysis plan showing a minimum of 2 dwellings on each 

side of the subject site is to be submitted to council for further 
assessment. 

 
2. Revised plans including front elevation to recess the garages further 

back at a minimum of 0.5m are to be submitted to Council. 
 
3. The proposal is for dual occupancy and only one BASIX certificate has 

been submitted to Council. It is requested that a second BASIX 
Certificate to be submitted for the second dwelling. 

 
4. A clarification is sought to the labelling of the windows on the southern 

10.2015.241 
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elevation and the streetscape elevation in that all windows are labelled 
as W5. 

 
5. Council’s calculations show that the proposal does not comply with the 

50% landscaped area. A plan that provides calculations of the landscape 
area in accordance with the requirements of Clause 2.7.1 of Part C15 of 
the Ashfield Interim Development Assessment Policy 2013. 

23/12/15 Applicant responded to Council’s letter dated 23/12/15. The matters raised in 
Council’s letter were not satisfactory resolved. 

10.2015.241 

20/01/2016 Applicant’s second response to Council’s letter dated 23/12/15. The matters 
raised in Council’s letter were satisfactory resolved with the exception of 
point 2 as the garage on No.21A was setback approximately 176mm as 
appose to the required 0.5m. 

10.2015.241 

 
3.0 Application Details 
 
Applicant    : Arch Media Solutions P/L 
Owner    : Mr G T & Mrs M Ayoub 
Value of work   : $650,000.00 
Lot/DP    : LOT: 1 DP: 921417 
Date lodged   : 01/12/2015 
Date of last amendment : 20/01/2016 
Building classification : 1a 
Application Type  : Local 
Construction Certificate : No 
Section 94 Levy  : Yes 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the north side of Clissold Street, bounded by Queen Street 
to the east and Holden Street to the west. The site area is approximately 570 square 
metres. An existing dwelling house is located on the site. Surrounding development 
comprises of mainly residential development. Refer to Attachment 2 for a locality map. 
 
5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 

NO. DATE PROPOSAL DECISION 

10.2015.018.1 28/04/2015 Demolition of the existing dwelling 
and detached laundry; removal of 
a palm tree; construction of a two 
storey attached dual occupancy; 
and Torrens Title Subdivision. 

Refused 

 

The previous consent has been noted in the assessment of this application. 
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Assessment 
 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned R2 Low Density Residential under the provisions of Ashfield LEP 
2013. 

 The property is not located within a Conservation Area. 

 The property is not a heritage item. 

 The property is located adjacent to a heritage item at 23 Clissold Street. 

 The property is located within the vicinity of a heritage conservation area identified 
as Farleigh Estate Conservation Area (C3). 

 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance 

2.2 Zoning  Zone R2 Low Density 
Residential 

Demolition of existing 
dwelling and construction 
of an attached dual 
occupancy, two garages 
and a masonry boundary 
fence. 

Yes 

4.1 Minimum 
subdivision 
lot size 

500m2 570 m2 The proposal 
does not seek 
subdivision. 

4.3 Height of 
buildings 

8.5m 7.31m Yes  

4.4 Floor space 
ratio 

0.7:1 0.61:1 
352.5m2  

Yes  

5.10 Heritage 
Conservation 

Located in the vicinity of the following Conservation Area: 

 Farleigh Estate Conservation Area (C3) 
Located adjacent to the following heritage item: 

 23 Clissold Street Ashfield (88) 

5.10(4) Effect on 
heritage 
significance 

The consent authority may, 
before granting consent to any 
development:  
(a)  on land on which a 
heritage item is located, or 
(b)  on land that is within a 

Council’s heritage 
adviser raised no 
concerns to the proposal 
subject to conditions. 

Yes  
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heritage conservation area, or 
(c) on land that is within the 
vicinity of land referred to in 
paragraph (a) or (b),  
 
require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 

 

It is considered that the proposal generally complies with the provisions of the Ashfield 
LEP 2013. 
 
7.1.2  Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3  State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of land 
 
Remediation of the site is not required prior to the carrying out of the proposed 
development. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
 
Not applicable. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
Not applicable. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy 2013. 
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C1 ACCESS AND MOBILITY  Not applicable. The Policy applies to both 
residential (other than single dwellings and 
dual occupancies) and non-residential 
properties. 

C10 HERITAGE CONSERVATION The subject site is located in the vicinity of 
a Heritage Item. Council’s heritage adviser 
raised no concerns subject to conditions. 

C11 PARKING The proposal will provide a car space for 
each dwelling. 

C12 PUBLIC NOTIFICATION IN THE 
PLANNING PROCESS AND ALL 
ASPECTS OF LAND MANAGEMENT  

The proposal was notified in accordance 
with Council’s notification policy. Refer to 
part 7.7 and 7.7.1 of this report for details. 

C15 HOUSES & DUAL OCCUPANCIES Refer to comments below. 

 

  Part C15 Houses and Dual Occupancies: 
 

 Standard Proposed   Compliance 

Site Area: 450m2 570 m2 .(existing site 
area) 

Complies 

Maximum allowed  
second dwelling size 

125m2 158 m2 Does not 
comply but 
acceptable. 

Permissible General 
Landscaping %: 

50% of site area =  
285m2 

50% (based on an 
area approximately  
285.6m2) 

Complies 

Permissible Soft 
Landscaping 70%of 
landscaped area: 

70% of landscaped 
area = 199.5m2 

92% of landscaped 
area = 262.8m2  

Complies 

Height Maximum visual 
height for houses is 
2 storeys to be 
determined by 
having a maximum 
wall height of (6m) 
measured from 
existing ground 
level. 

5.84m-6m Yes  

Setbacks A minimum side 
setback of 900mm 
for houses and a 
minimum side 
setback of 450mm 
for outbuildings 
including garages 
and sheds. 

900mm side setback  Yes 

Car Parking One (1) parking 
space preferably two 
(2)  

One garage for each 
dwelling  

Yes  

Solar access At least 50% (or Minimal impact on Yes  
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35m2 with  minimum 
dimension 2.5m, 
whichever is the 
lesser area)  of the 
“principal private 
area” of ground level 
open space of 
adjacent properties 
is not reduced to 
less than three hours 
between 9am and 3 
pm on 21 June. 
 
40% of glazed area 
shall be maintained 

adjoining properties 

 

SECTION 2 DESIGN PRINCIPLES 
 
Context 
 
A streetscape elevation has been provided showing two properties on both side of the 
subject site. The proposal’s compatibility with adjacent properties is considered 
acceptable. 
 
Scale and bulk 
 
The proposal consists of demolition of the existing dwelling house and construction of a 
two storey attached dual occupancy. The height and bulk of the proposal is consistent with 
adjoining properties within the vicinity of the subject site. It is to be noted that Development 
Application No.2015.18 was lodged for the same proposal and was refused by Council due 
to non-compliance with the applicable controls. The current application before Council has 
been lodged and the proposal has been re-designed to achieve a more appropriate visual 
relationship between the subject site and surrounding properties. 
 
Maximum height requirement 
 
Clause 2.3 of Part C15 states that the maximum visual height for houses is two storeys, to 
be determined by having a maximum wall height of 6 metres measured from the existing 
ground level. The wall height between 5.84m-6m is consistent with this Clause. 
 
Aesthetics 
 
The proposal is considered to be of sympathetic nature to the locality in scale and 
character of the streetscape and predominant building styles. The proposed attached dual 
occupancies takes architectural cues from the surrounding built form therefore its approval 
will not have an adverse impact on the streetscape. 
 
The proposal is considered to meet the objectives of this clause.  
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Landscape and Site Layout 
 
The AIDAP 2013 requires that the site provides a landscaped area of 50% of the site area 
at a minimum and that 70% of the minimum landscaped area be deep soil planting.  
 
Therefore the site would require a general landscaped area of 285sqm and a soft 
landscaped area of 199.5sqm (which is 70% of the minimum landscaped area). The 
proposal provides a soft landscaped area of 262.8m2, which is consistent with the AIDAP 
2013, and overall general landscaped area is 285.6m2. 
 
The proposal provides 60 m2 private open space for each dwelling which complies with the 
minimum of 60m2 per dwelling required under AIDAP 2013. 
 
Trees  
 
The proposal will retain the palm tree on the site. A condition has been recommended 
requiring the tree to be protected during demolition and construction. 
 
Amenity for neighbours 
 
The policy requires solar access to at least 50% (or 35m2, whichever is lesser) of the 
principal private area at ground level of the private open spaces of the adjacent properties 
is not reduced to less than three hours between 9am and 3pm on 21 June.  
 
The policy also requires that solar access be maintained to at least 40% of the glazed 
areas of any neighbouring north facing living room/dining room windows.  
 
The proposed development maintains solar access to north facing living area windows and 
rear yard of adjoining properties in accordance with the provisions of Council’s policy.  
 
Neighbour's Privacy  
 
The proposal contains a number of windows along the western and eastern elevation on 
the first floor. The windows that may have some impact on the adjoining properties are the 
two side windows servicing the master bedroom and the sitting room on the west 
elevation. A condition has been included requiring obscure glazing for these windows. 
 
In addition, the first floor windows to the rear of the proposed development should be 
provided with external privacy screens to the end windows to prevent direct view into the 
adjoining neighbour’s property. A condition has been included to this effect.  
 
Ecological Sustainable Development: 
 
The work is greater than $50,000 and involves the construction of two dwellings. A BASIX 
certificate is required and has been submitted with the application. 
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Fences 
 
Clause 3.9 of the this part of the Interim Policy requires front and side fencing forward of 
the front building line not to exceed 1200mm in height. The height of the proposed 
masonry boundary fence as indicated on the plans is 850mm and therefore complies with 
Clause 3.9. 
 
SECTION 3 DUAL OCCUPANCY DWELLINGS 
 
Site layout, location of second dwelling and building appearance 
 
Officer comment: 
 
The proposed form of dual occupancy is the preferred site layout which is a semi-detached 
dual occupancy. 
 
The proposal will provide a private garden area for each dwelling with a dividing fence. 
 
Landscaped Open Space and Amenity 
 
Officer comment: 
 
The proposal generally complies with Council’s policy including 60m2 of private open 
space per dwelling. The private garden areas also comply with the minimum width of 5m. 
 
Privacy 
 
Officer comment: 
 
The proposal provides a boundary fence to each dwelling.  
 
Maximum dwelling size 
 
Officer comment: 
 
Does not comply. The second dwelling has a gross floor area of greater than 125sqm. The 
proposal represents a pair of dwellings and despite this non-compliance the proposed 
development complies with the FSR control of the Ashfield LEP 2013. The proposal will 
have no adverse amenity impact on adjoining properties therefore the non compliance in 
this instance is considered acceptable. 
 
Car Parking 
 
Officer comment: 
 
A car space is provided for each dwelling. 
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It is considered the application complies with the parts as indicated and ultimately 
achieves the aims and objectives of the Ashfield Interim Development Assessment Policy 
2013. 
 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
These matters have been considered in the assessment of this application. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have no adverse 
environmental, social or economic impacts upon the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development. The proposed development is 
considered suitable in the context of the locality. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants and Councillors from 7 December 2015 until 8 January 2016. 
 
7.7.1  Summary of submissions 
 
3 submissions (Attachment 3) were received during the notification of the development 
application:     
 

Submission  Notification 

David Wellfare and Linley Johnson 
23 Clissold Street 
ASHFIELD  NSW  2131 

 

Peter and Maria Volpe 
6 New Street 
ASHFIELD  NSW 2131 

 

Joanne Herron 
5 Farleigh Street 
ASHFIELD  NSW 2131 
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Submission Issue Assessing Officer’s Comment 

Heritage issues The application was reviewed by Council’s 
heritage adviser who raised no concerns to 
the proposed development in its current 
form, subject to conditions. 

Privacy issues Concerns were raised in regard to privacy 
issues on the properties located to the west 
at No.23 Clissold Street and No.6 New 
Street to the north of the subject site. The 
proposal contains a number of windows 
along the western and eastern elevation on 
the first floor and to the rear. The windows 
that may have some impact to the adjoining 
properties are the two side windows 
servicing the master bedroom and the sitting 
room on the west elevation. These windows 
will be conditioned to be of obscure glazing. 
 
In addition, the first floor windows to the rear 
of the proposed development should be 
provided with external privacy screens to the 
end windows to prevent direct view into the 
adjoining neighbour’s property. A condition 
has been included to this effect. 

Side setback The proposal provides a side setback of 
900mm which complies with the minimum 
setback requirements of Part C15 of Ashfield 
Interim Development Assessment Policy 
2013. 

Install sewerage and stormwater lines 
through No.6 New Street 

It is noted that the owners of No. 6 New 
Street refused to provide access to create an 
easement to install sewerage and 
stormwater lines through their property. The 
applicant has provided amended stormwater 
plans which were referred to Council’s 
stormwater engineer who provided relevant 
conditions. 

No proposal plan to minimise the effect of 
construction noise, dust and debris during 
the building process 

A condition will be placed on the consent to 
minimise the effect of construction noise, 
dust and debris during construction process. 

Why the proposal to demolish The owners of the subject site are seeking to 
demolish the existing dwelling house and 
construct a two storey dual occupancy. The 
proposal complies with the applicable 
controls of the Ashfield LEP 2013 and 
relevant parts of the Ashfield Interim 
Development Assessment Policy. In addition 
the proposal was referred to Council’s 
Heritage Adviser who raised no concerns 
regarding the demolition. 
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7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of this 
application. The proposal does not result in any adverse amenity impacts with respect to 
the site and neighbouring properties, subject to appropriate conditions, and is considered 
to be in the public interest. 
 
8.0 Referrals 
 
8.1 Internal  
 
Heritage Adviser  
 
Council’s heritage adviser raised no concerns to the proposed development with the 
exception of the proposed glass balustrades and the proposed colour scheme. Conditions 
have been recommended to address these concerns. Refer to Attachment 4. 
 
Building 
 
No objections subject to conditions. 
 
Engineering  
 
No objections subject to conditions. 
 
9.0 Other Relevant Matters 
 
Section 94 Contribution Plan 
 
Section 94 Contributions are applicable as the development involves the construction of a 
dual occupancy development. 
 
Stormwater Pipes  
 
Council’s stormwater map does not indicate that the subject property is burdened by any 
Council or Sydney Water stormwater pipes. 
 
10.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
Nil 
 
Other Staff Comments 
 
See Section 8.1 of this report.  
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Public Consultation 
 
See Section 7.7 of this report. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
The proposal is acceptable and is recommended for conditional approval. 
 

 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 22 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Submissions 4 Pages  
Attachment 4  Heritage Advice 1 Page  
Attachment 5  Conditions 14 Pages  
  
 
RECOMMENDATION 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 10.2015.241.1 for the demolition of the existing 
dwelling and detached laundry; Construction of a two storey attached dual 
occupancy, two garages and front fence on Lot 1 in DP: 921417, known as 21 
Clissold Street, Ashfield, subject to conditions. 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2013.127.3 
85 VICTORIA STREET ASHFIELD 
 

 
File Ref DA 10.2013.127.3 
 
Prepared by William Daskalopoulos - Development Assessment Officer         
 
 
Reasons Matter referred to Council for determination via a Councillor 

request. 
 
Objective For Council to determine the application 
 
 
 

1.0 DESCRIPTION OF PROPOSAL 
 

An application pursuant to Section 96 of the Environmental Planning and Assessment Act 
1979, as amended, seeks Council’s approval to modify the consent No. 10.2013.127.1 for 
amalgamation of Lots 3, 4 & 13, DP 4272 and their subdivision into two lots, conservation 
works to “Mountjoy”, and construction of 7 multi dwelling housing units with basement 
parking with access from William Street in the following way: 
 

 The amendment comprises the removal of two additional trees numbered 24 and 
25. 

 
See Attachment 1 for plans of proposal. 
 
2.0 SUMMARY RECOMMENDATION 
 
The applicant is seeking the removal of 2 additional trees to the 10 trees already approved 
for removal from the site. The subject trees No. 24 (11metre high Melaleuca Linarifolia) 
and No. 25 (9 metre high Ficus Rubiginosa) are on the western side of the site in close 
proximity to the development. An arborist’s report dated 3 September 2015 prepared by 
Tree and Landscape Consultants (TALC) submitted with the application recommends the 
removal of these two in addition to the trees already recommended for removal. See 
Attachment 7 for comments and discussion. 
 
Council’s Tree Management Officer objects to the removal of the 2 trees and recommends 
that the design of the development be modified to retain the subject trees. Given that the 
development contains a basement garage it would require considerable design changes to 
retain the subject trees. There is also an onsite stormwater detention tank located close to 
tree No. 24 and an access path in the location of tree No. 25. This will also impact on the 
trees. 
   
Condition C(18) (f)  on the original consent requires the planting of four additional trees 
with a mature height of 6 metres in the courtyards of units 1, 3, 4 and 7.  
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It is recommended that the application be approved with a further condition that 2 
additional replacement  trees  capable of reaching a mature height of 6 metres be planted 
on the property from 100 litre containers to compensate for the loss of the subject trees.   
 
3.0 APPLICATION DETAILS 
 
Applicant    : Mr A Harb 
Address    : 85 Victoria Street ASHFIELD  NSW  2131  
Owner    : Mr A & Mrs H Harb 
Lot/DP    : LOT: 3 DP: 4272 
Date lodged   : 18/11/2015 
Date of last amendment : N/A 
Building classification :  2              
Application Type  : Local  
Construction Certificate : No 
 
4.0 SITE AND SURROUNDING DEVELOPMENT 
 
Not altered by proposal. 
 
5.0 DEVELOPMENT HISTORY 
 

Application Chronology  

Date of 
approval 

Event File no 

10/12/2013 Development  Application -  Arborist  Report of 20/8/2014  
prepared by TALC identified 9 trees to be removed 

10.2013.127.1 

30/3/2015 Section 96 - Arborist Report of 26/2/2015 identified 10 trees to 
be removed 

10.2013.127.2 

Subject to 
determination 
by Council 

Section 96 - Arborist Report  of 3/9/2015 identified 12 trees 
to be removed 

10.2013.127.3 

 

Development application 2013.127 for construction of a seven unit residential development 
with basement car park was given deferred commencement consent on 10 December 
2013. 
 
The deferred commencement conditions have been satisfied and operational consent was 
granted on 9 December 2014. Given that the consent is active the section 96 application 
may be determined by Council. 
 
6.0 ZONING/PERMISSIBILITY/HERITAGE 
 
Not altered by proposal. 
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7.0 SECTION  96(1A) ASSESSMENT 
 
(1A) Modifications involving minimal environmental impact A consent authority may, on 
application being made by the applicant or any other person entitled to act on a consent 
granted by the consent authority and subject to and in accordance with the regulations, 
modify the consent if:  
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, and  
 

 Officer Comment: The removal of 2 additional trees will have an environmental 
impact, but this is not considered to be significant in the context of the 
redevelopment. A condition is recommended that 2 replacement trees capable of 
reaching a mature height of 6 metres be planted on the property from 100 litre 
containers.     

 
(b) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and  
 

 Officer Comment: The modification does not substantially alter the development 
and it is considered that the modification will result in substantially the same 
development. The section 96 application is seeking the removal of two additional 
trees. 

 
(c) it has notified the application in accordance with:  
 
(i) the regulations, if the regulations so require, or  
(ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for 
modification of a development consent, and  
 

 Officer Comment: The application was notified from 20 November 2015 to 7 
December 2015 as required by Part C12 of AIDAP. 

 
(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, as 
the case may be.  
 

 Officer Comment: See Part 7.7.1 of report for discussion on submissions. 
 
SECTION  79C ASSESSMENT 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 (as amended) 
 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#person
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#council
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_consent
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
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The proposal does not alter compliance with the Ashfield LEP, 2013.  
 
7.1.2 Regional Environmental Plans 
 
Not applicable. 
 
7.1.3 State Environmental Planning Policies 
 
The proposal does not alter compliance with the relevant SEPPs. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has 

been placed on public exhibition and details of which have been notified to 
the consent authority. 

 
Not applicable. 
 
7.3 The provisions of any Development Control Plan. 
 
The proposal does not alter compliance with relevant parts of Council’s Interim 
Development Assessment Policy. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
Not applicable. 
 
7.5 The likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts on 
the locality. 

 
The proposed development will require the removal of 2 additional trees as shown in the 
Arborist’s report prepared by Tree and Landscape consultants (TALC) dated 3 September 
2015. 
 
A previous section 96 application approved the removal of 10 trees as shown in the 
Arborist’s report prepared by TALC dated 26 February 2015. The trees are in close 
proximity to the proposed new building. Unless substantial changes are made to the 
design the root system of these trees will be compromised. This will impact on the ability of 
the trees to survive. 
 
Condition C(18) (f) on the original consent requires the planting of four additional trees with 
a mature height of 6 metres in the courtyards of units 1, 3, 4 and 7. Given that the subject 
trees are close to the development their removal is supported subject to the planting of 2 
replacement trees capable of growing to a mature height of 6 metres. 
 
It is considered that the development as modified with 2 replacement trees as 
recommended will have minimal impact on the locality.  
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7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development.  
7.7 Any submissions made in accordance with this Act or the regulations. 
 
The proposal was notified to all adjoining and nearby affected property owners, occupants, 
and Councillors from 20 November 2015 until 7 December 2015. Notification was checked 
during site inspection and was acceptable. 
 
7.7.1  Summary of submissions 
 
Three submissions (Attachment 3) were received during the notification of the 
development application:     
 

Submission  

C. Roberts  
43 William Street, Ashfield NSW 2131 

Daniel Healey 
22 Robert Street, Ashfield NSW 2131 

C. Wigbout 
45 William Street, Ashfield NSW 2131 

 

Submission Issue Assessing Officer’s Comment 

The proposal would impact upon the children’s 
park. 

The section 96 application does not change the 
design of the development. The children’s play 
area would not be impacted by the development. 
The driveway would cut through an area which is 
simply the verge between the site boundary and 
the road and is not classified by Council as a 
park. It should not impact upon the safety of 
children any more than any other residential 
driveway. 

Driveway access should have been provided off 
Victoria Street. 

The section 96 application does not change the 
driveway access to the site. As mentioned in the 
assessment of the original application it would be 
inappropriate to locate the vehicular access of the 
proposal via the Victoria Street frontage due to 
the adverse heritage impacts this would have 
upon the heritage item Mountjoy. 

Inadequate parking. The section 96 application does not change 
parking on the site.  

Parking spill-over onto William Street. The section 96 application does not change 
parking on the site as it relates only to the 
removal of trees. 

Traffic congestion in William Street.  The section 96 application does not change 
parking on the site. Council’s traffic engineer has 
reviewed the proposed development and 
concluded that the traffic generation of the 
proposal would be relatively low and well within 
the capacity of the street. 
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Submission Issue Assessing Officer’s Comment 

Inadequate curtilage around Mountjoy. The section 96 application does not change the 
curtilage around Mountjoy. Council’s Heritage 
Adviser is satisfied that the approved curtilage is 
acceptable. 

Loss of trees. Whilst the proposal would result in the removal of 
additional trees this is considered reasonable 
given the close proximity of the trees to the 
approved buildings. The survival of these trees is 
likely to be impacted by the new construction 
works and therefore no objection is raised to their 
removal. It is noted that the development has 
generally been configured to retain as many trees 
as possible, in particular those fronting William 
Street. A condition of the original development 
consent required the planting of 4 trees capable 
of growing to a mature height of 6 metres. A 
further condition is recommended that an 
additional 2 replacement trees capable of 
growing to a mature height of 6 metres be 
planted on the site in a suitable position from 100 
litre containers to compensate for the loss of the 
subject trees 

Plans are vague and of poor quality. The plans show the location of trees numbered 
24 and 25 which are proposed to be removed. 

Inadequate time to respond to notification. The application was notified in accordance with 
Council policy. 

 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The proposed modification is acceptable and therefore recommended for 
approval. 
 
8.0 Referrals 
 
8.1 Internal  
 

Internal Referrals 

Officer Comments Support 

Heritage Adviser Council’s Heritage Adviser has not raised any objection. See 
Attachment 4 for comments.  

 

Yes 

Tree Officer Objects to the proposal stating that the design and site works should 
be modified. See Attachment 5 for comments. 

 

No 

Engineers  No objection.   Yes 

 

External Referrals 
Ausgrid No objection subject to conditions which have been included in the recommended 

conditions of the development consent. See Attachment 6 for conditions.  
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9.0 BUILDING CODE OF AUSTRALIA (BCA) 
 
The proposed changes do not alter compliance with the Building Code of Australia. 
 
10.0 CONCLUSION 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) and Section 96(1A) have been taken into consideration. The 
proposal is considered to be acceptable and is therefore recommended for approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 3 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Submissions 4 Pages  
Attachment 4  Heritage Advice 1 Page  
Attachment 5  Tree Management Officer Comments 1 Page  
Attachment 6  Ausgrid Requirements 2 Pages  
Attachment 7  Arborist Recommendation 3 Pages  
  
 
RECOMMENDATION 
 
Development Application No. 2013.127  for amalgamation of Lots 3, 4 & 13, DP 
4272 and their subdivision into two lots, conservation works to “Mountjoy”, 
and construction of 7 multi dwelling housing units with basement parking with 
access from William Street be  modified in accordance with section 96(1A) of 
the Environmental Planning and Assessment Act 1979 as follows:  
 
 
PART B 
 
A General Conditions 
 
(1) Approved plans stamped by Council 

 
The development must be carried out only in accordance with the plans and specifications set out 
in the table below and stamped as approved by Council, and in any supporting documentation 
received with the application, except as amended by the conditions specified hereunder. 
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No. Title Prepared by Amendment 
Date 

1000 K Site Plan Architectural Design 
Studio 

6/03/2015 

1101 J Basement Floor layout Architectural Design 
Studio 

6/03/2015 

1201 K Ground Floor layout Architectural Design 
Studio 

6/03/2015 

1301  G First Floor layout Architectural Design 
Studio 

22/08/2014 

1401 G Roof layout Architectural Design 
Studio 

22/08/2014 

1501  G Elevations east and west Architectural Design 
Studio 

22/08/2014 

1502  I Elevations-  north and south Architectural Design 
Studio 

3/11/2014 

1503 F William Street Elevation Architectural Design 
Studio 

6/03/2015 

1601 E Section 01 Architectural Design 
Studio 

22/08/2014 

1602  G Section 02 Architectural Design 
Studio 

12/11/2014 

1603 E Section 03 Architectural Design 
Studio 

22/08/2014 

1604 E Section 04 Architectural Design 
Studio 

22/08/2014 

1605 E Section 05  Architectural Design 
Studio 

22/08/2014 

1606  E Driveway ramp detail Architectural Design 
Studio 

12/09/2014 

7901 B 
 

Landscape Area Plan Architectural Design 
Studio 

2/03/2015 

7902  Landscape Plan Architectural Design 
Studio 

2/03/2015 

7903 Landscape Plans Architectural Design 
Studio 

2/03/2015 

 
1504- 
Sheets 1 
2,3 and 4 
of 4  
Rev E 

Stormwater Drainage Plans John Romanous and 
Associates P/L 

10/09/2014 

1001 Basix commitments,  
Nathers Specification 

Architectural Design 
Studio 

4/3/2015 

 Aboricultural Assessment Report TALC Tree and 
Landscape 
Consultants 

3/9/2015 

DA10 External Finishes Weir Phillips Architects Not dated 

 Schedule of Conservation Works IBIS, Innovative 
Building Information 
Services 

04.09.2012 
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1001 M Site Plan Architectural Design 
Studio 

28/9/2015 

15-3082 
L01 

Landscape Plan Zenith Landscape 
Designs 

26/8/2015 

15-3082 
L02 

Landscape Plan Zenith Landscape 
Designs 

26/8/2015 

 
 
The following conditions be added: 
 
Condition C(21) 
 
Prior to the issue of a Construction Certificate, the applicant must provide to council and Ausgrid a 
noise assessment report.  The report must address, in relation to the adjacent substation, the 
requirements of the amenity or intrusive criteria in section 2.4 of the NSW Industrial Noise Policy 
(EPA, 2000)1.  
 
Condition D(11) 
 
The applicant must be aware that there are safety clearances from the substation in relation to fire 
and blast segregation requirements as detailed in the Ausgrid Network Standards publications, 
NS141 and NS113 which are available on the Ausgrid website and the relevant link is given below.  
http://www.ausgrid.com.au/Common/Industry/Network-documentation/Network-standards.aspx.  
 
Condition D(12)  
 
The applicant shall make a formal submission to Ausgrid by means of a duly completed 
Preliminary Enquiry and /or Connection Application Form, to allow Ausgrid to access any impacts 
on its infrastructure and determine the electrical supply requirements for the development and 
whether a substation is required on the site. 
 
Condition D(13) 
 
The applicant must check the location of underground cables by using Dial Before You Dig 
www.ausgrid.com.au/Common/Safety/Safety-around-our-network/Dial-Before-You-Dig.aspx and 
comply with the requirements of NS156: Working Near or Around Underground Cables (Ausgrid, 
2010) www.ausgrid.com.au/Common/Our-network/Standards-and-Guidelines/Network-
standards.aspx.  
 
Condition E(25) 
 
The development must comply with both the Reference Levels and the precautionary requirements 
of the Draft Radiation Protection Standard for Exposure Limits to Electric and Magnetic Fields 0 Hz 
– 3 kHz (ARPANSA, 2006) http://www.arpansa.gov.au/pubs/rps/dr_elfstd.pdf.  

 
 
Condition E(26) 
 
The development must comply with Tree Safety Management Plan (Ausgrid, 2007) 
www.ausgrid.com.au/Common/Community/Community-services/Bushfire-prevention.aspx.  
 
Condition E(27) 
  

http://www.ausgrid.com.au/Common/Industry/Network-documentation/Network-standards.aspx
http://www.ausgrid.com.au/Common/Safety/Safety-around-our-network/Dial-Before-You-Dig.aspx
http://www.ausgrid.com.au/Common/Our-network/Standards-and-Guidelines/Network-standards.aspx
http://www.ausgrid.com.au/Common/Our-network/Standards-and-Guidelines/Network-standards.aspx
http://www.arpansa.gov.au/pubs/rps/dr_elfstd.pdf
http://www.ausgrid.com.au/Common/Community/Community-services/Bushfire-prevention.aspx
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The development must be carried out in accordance with ENA EG1-2006: Substation Earthing 
Guide (Energy Networks Association, 2006). 
 
Condition E(28)  Tree Protection  
 
Compliance with the recommendations in Aboricultural Assessment Report prepared by Tree and 
Landscape Consultants dated 3/9/2015. 
 
Condition G(14)  Tree Planting 
 
Two replacement trees capable of growing to a mature height of 6 metres be planted on the site in 
a suitable position from 100 litre containers to compensate for the loss of trees numbered 24 and 
25. 
 

 
PHIL SARIN 
Director Planning and Environment  
 
 



 
CM10.4 
Attachment 1 

 
Plans of Proposal 

 

269 

 
 



CM10.4 
Attachment 1 

 
Plans of Proposal 

 

270 

 
 



CM10.4 
Attachment 1 

 
Plans of Proposal 

 

271 

 



 
CM10.4 
Attachment 2 

 
Locality Map 

 

272 

 



 
CM10.4 
Attachment 3 

 
Submissions 

 

273 

 
 



CM10.4 
Attachment 3 

 
Submissions 

 

274 

 
 



CM10.4 
Attachment 3 

 
Submissions 

 

275 

 
 



CM10.4 
Attachment 3 

 
Submissions 

 

276 

 



 
CM10.4 
Attachment 4 

 
Heritage Advice 

 

277 

 



 
CM10.4 
Attachment 5 

 
Tree Management Officer Comments 

 

278 

 



 
CM10.4 
Attachment 6 

 
Ausgrid Requirements 

 

279 

 
 



CM10.4 
Attachment 6 

 
Ausgrid Requirements 

 

280 

 



 
CM10.4 
Attachment 7 

 
Arborist Recommendation 

 

281 

 
 



CM10.4 
Attachment 7 

 
Arborist Recommendation 

 

282 

 
 



CM10.4 
Attachment 7 

 
Arborist Recommendation 

 

283 

 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.5 

284 

Subject DEVELOPMENT APPLICATION: 10.2015.228.1 
66 PALACE STREET ASHFIELD 
 

 
File Ref DA 10.2015.228.1 
 
Prepared by Daisy Younan - Development Assessment Officer         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 
Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for the following: 
 

1. Demolition of existing dwelling house; 
2. Construction of a dual occupancy development; 
3. Strata title subdivision; and 
4. Removal of three trees. 

 
Plans of the proposal are included at Attachment 1. 
 
2.0 Summary Recommendation 
 
The proposed dual occupancy development achieves compliance with the floor space 
ratio, landscaping and height controls of Ashfield Local Environmental Plan 2013 (ALEP) 
and Ashfield Interim development Assessment Policy 2013 (AIDAP) and will not result in 
any adverse impact on adjoining neighbours’ amenity. Its form, with minor modifications 
via conditions of consent, would not be contrary to the character of the area and would 
blend into the streetscape. 
  
The proposed development achieves compliance with the solar access requirements of 
Part C15 of the AIDAP - further comments are provided under Clause number 7.3 below. 
 
The proposed development, as modified, has been reviewed by Council’s heritage adviser 
who is of the view that the proposed development requires further modifications with 
respect to treatment of the building’s fenestration, its form and glass balustrade to the 
upper level balcony areas. Relevant conditions of consent have been provided to be 
included in the recommendation with this report.  
 
To minimise impact on adjoining neighbours privacy, a condition has been included 
requiring a 1.8m high privacy screen to be installed on the eastern side of first floor 
balcony accessed from bedroom 2 and bedroom 3 of the main (larger) dwelling.   
The removal of the three trees located on the subject site has not been supported by 
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Council’s tree officer. A condition has been included in the recommendation requiring the 
trees to be retained.  
 
Ashfield LEP does not include any controls to prohibit or restrict strata subdivision of dual 
occupancies and as such no issues are raised regarding the proposed strata subdivision. 
 
The following compliance table demonstrates the proposal performance against Council’s 
controls of ALEP and AIDAP.  
 
Table 1  

Landscaping 

Control  Min Required Proposed Complies 

Clause 2.1.7 of  
Section 2.0 of   
AIDAP 
General 
Landscaped Area  
 
Deep Soil 
landscaped area 

 
 
274.5m2 (50%) 
 
 
192.15m 2  (70% of 
minimum required 
landscaped area)  

 
 
285.72m 2  (52%) 
 
 
211.69 m 2  

(77.12%) 

 
 
Yes 
 
 
Yes 

Private open space main- Unit A  

Control  Min required Proposed Complies 

Clause 6.0 of  
Section 3 of  
AIDAP 

60m and have a 
minimum width of  
5m. 
 

Approximately 52.6m 
 

No1  
 

Private open space second- Unit B 

Control  Min required Proposed Complies 

Clause 6.0 of  
Section 3 of  
AIDAP 

60m and have a 
minimum width of  
5m. 
 

Approximately 60m 
 

Yes 
 

Floor Space Ratio 

Control  Max allowed proposed Complies 

Clause 4.4(2) of  
Ashf ield LEP 
2013 

384.3m 2  (0.7:1%) Approximately 384m 2  

(0.7:1) 
Yes 

Gross Floor area of second dwelling 

Control  Max allowed proposed Complies 

Clause No 9.0 of  
Section 3 of  
AIDAP 

125m2   Approximately 125m 2   Yes  

Height 

Control  Max allowed Proposed Complies 
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Clause 4.3(2) of  
Ashf ield LEP 
2013 

8.5m 
 

8.5m 
 

Yes 
 

 
1 The variation sought to the proposed private open space for Unit A is considered 
acceptable as the total private open space for that dwelling (including area within rear yard 
that is less than 5m2 wide) is approximately 82m2 which achieves the objectives of the 
control. Justifications under Clause 4.6 of the Ashfield LEP 2013 is not required in this 
instance as the private open space control is not a development standard as defined in the 
standard instrument.  .   
 
The proposed development is recommended for approval subject to conditions of consent. 
 
Background 
 
3.0 Application Details 
 
Applicant : Mr F Hazzouri 
Owner : Mr G Tabbiche 
Value of work : $501,300 
Lot/DP : LOT: 1 DP: 650988 
Date lodged : 13/11/2015 
Date of amendments : 04 December 2015 - Strata subdivision in lieu of Torrens Title 

Subdivision; 
  07 December 2015 – Revised BASIX certificate 
Building classification : 1a              
Application Type : Local 
Construction Certificate : No 
Section 94A Levy : Yes 
 
4.0 Site and Surrounding Development 
 
The subject site is located on the southern side of Palace Street, bounded by Milton Street 
to the west and Holden Street to the east. The site area is approximately 549 square 
metres. An existing single story dwelling house, a detached garage and three trees are 
located on the site. Surrounding development comprises residential uses. Refer to 
Attachment 2 for a locality map. 
 
5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 
Table 2  
NO. DATE PROPOSAL DECISION 

6.1949.271.1 02 November 1949 Alterations and additions to an existing 
dwelling house 

Approved 

6.1953.1124 20 May 1953 Construction of a detached garage Approved 
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No conditions have been imposed on previous development consents/permits to restrict a 
development such as the proposed development.  
 
Assessment 
 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned R2 Low Density Residential under the provisions of Ashfield LEP 
2013. 

 The property is not located within a Heritage Conservation Area. 

 The property is not a heritage item. 

 The property is located within the vicinity of two heritage items located at 60 and 79 
Palace Street. 

 
The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
The proposal is generally consistent with the objectives of Ashfield LEP 2013. 
 
Clause 5.10 - Heritage 
 
Officer comments 
 
The proposed development, as modified, has been reviewed by Council’s heritage adviser 
who is of the view that the proposed development requires further modifications with 
respect to treatment of the building’s fenestration, its form and glass balustrade to the 
upper level balcony areas.  
 
Additional conditions have been included in the recommendation as follows: 
 

1. The roof tiles are to be an unglazed or semi glazed red terracotta Marseilles pattern 
tile, such as that made by Wunderlich. 

2. The proposed glass balustrade is to be deleted and replaced by a simple traditional 
welded steel or aluminium system balustrade featuring plain top and bottom rails 
and plain vertical balusters.  

3. The proposed Colorbond colours for the gutters are to be the darker nominated 
colour Gully instead of the nominated colour Wallaby. 

4. The metal balustrades proposed in point 2 above should also be painted in Gully. 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.5 

DEVELOPMENT APPLICATION: 10.2015.228.1 
66 PALACE STREET ASHFIELD 
 

288 

 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of land 
 
Remediation of the site is not required prior to the carrying out of the proposed 
development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
Two separate BASIX certificates (one for each dwelling) as well as an assessor certificate 
in accordance with Clause No. 3(1)(a) of the SEPP (BASIX) 2004 have been submitted as 
part of this application.  
 
A condition has been included requiring the proposed building works to comply with the 
commitments outlined in the submitted BASIX Certificates. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
Not applicable. 
 
7.3 The provisions of Ashfield Interim Development Assessment Policy 2013.  
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy 2013, the following comments are provided: 
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Table 3 

C11 Parking The proposed development provides for one off street 
car parking within garages (one for each dwelling) and 
as such achieves compliance with the off street car 
parking requirements of this part.   

C12 Public Notification In The 
Planning Process And All 
Aspects Of Land 
Management 

See Clause No. 7.7. 

C15 Houses & Dual 
Occupancies 

Refer to comments below. 
 

 

Solar access to adjoining properties 
 
The subject site is oriented so that its front, which overlooks Palace Street, faces north 
and its rear, which looks onto Milton Street, faces south. 
 
Given the orientation of the subject site, the morning and midday shadows will only fall 
towards Milton Street and have no external impacts. 
 
The afternoon shadow cast by the proposed development will fall towards the adjoining 
property located at 64 Milton Street. However, the majority of the rear yard of this 
adjoining property will receive at least three hours of sunlight between 9am and 3pm 
during the winter solstice. 
 
Building bulk, height and landscaping 
 
The proposal complies with the building FSR/bulk and height requirements as detailed in 
table 1 of Clause no. 2.0 of this report. 
 
Privacy 
 
To ensure that the privacy of the adjoining property located at 64 Palace Street is 
maintained, a condition has been included requiring a 1.8m high privacy screen, as 
measured from the finished first floor level, to be installed on the eastern side of the first 
floor balcony of the proposed Unit A abutting the eastern property boundary. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
Fire safety matters have been considered in the assessment of this application. The 
proposal is recommended for approval incorporating relevant conditions of consent. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
These matters have been considered as part of the assessment of the development 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.5 

DEVELOPMENT APPLICATION: 10.2015.228.1 
66 PALACE STREET ASHFIELD 
 

290 

application. It is considered that the proposed development, excluding the removal of the 
three trees marked on plans to be removed, will have no significant adverse 
environmental, social or economic impacts upon the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. There are no natural hazards or other site constraints that are likely to have a 
significant adverse impact upon the proposed development. The proposed development is 
considered suitable in the context of the locality. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants and Councillors from 17th November until 09 December 2015. 
 
7.7.1  Summary of submissions 
 
No submissions were received during the notification of the development application.     
 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The proposal is generally acceptable and warrants Council support. 
 
8.0 Referrals 
 
8.1 Internal  
 
Heritage Adviser  
 
The proposed development, as modified, has been reviewed by Council’s heritage adviser 
who is of the view that the proposed development required further modifications with 
respect to treatment of the building’s fenestration, its form and glass balustrade to the 
upper level balcony areas. Conditions have been included in the recommendation.  
 
Building 
 
The application has been referred to Council’s building surveyor. Recommended 
conditions have been included. 
 
Engineering  
 
The application has been referred to Council’s hydraulic engineer. Recommended 
conditions have been included. 
 
Tree Management 
 
The proposed removal of three trees noted on plans was not supported by Council’s tree 
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officer. The location of these trees is such that their existence will not impact on the 
proposed development and the proposed development will not have any impact on their 
general health. A condition confirming the retention of these trees has been included in the 
recommendation. 
 
9.0 Other Relevant Matters 
 
Council’s stormwater map does not indicate that the subject property is burdened by any 
Council or Sydney Water stormwater pipes. 
 
10.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
The proposed development will attract contribution levies under S94 of the Environmental 
Planning and Assessment Act 1979. 
 
Other Staff Comments 
 
See Section 8.1 of this report. 
 
Public Consultation 
 
See Section 7.7 of this report. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
The proposal is generally acceptable and is recommended for conditional approval. 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 13 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Conditions 15 Pages  
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RECOMMENDATION 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 10.1015.228 for: 
 

1. Demolition of existing dwelling house; 
2. Construction of a dual occupancy development; and 
3. Strata title subdivision. 

 
on Lot 1 in DP: 650988, known as 66 Palace Street ASHFIELD, subject to  
conditions. 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2015.232.1 
69 HAWTHORNE PARADE HABERFIELD 
 

 
File Ref DA 10.2015.232.1 
 
Prepared by Daisy Younan - Development Assessment Officer         
 
 
Reasons Matter requires Council determination 
 
Objective For Council to determine the application 
 
 
 

Overview of Report 
 
1.0 Description of Proposal 
 
Pursuant to Clause 78A(1) of the Environmental Planning and Assessment (EP&A) Act 
1979 (as amended) this application seeks Council’s consent for the demolition of an 
existing dwelling, removal of trees and construction of a new dwelling with a subfloor level. 
 
Plans of the proposal are included at Attachment 1. 
 
2.0 Summary assessment and recommendation 
 
The proposed dwelling produces site coverage similar in pattern and size to the site 
coverage established by the original development and complies with the “Pattern of 
Development” controls of Section 2.0 of Part C7 – of Ashfield Interim Development 
Assessment Policy 2013 (AIDAP). The roof form complies with the “Roof Forms” controls 
of Section 2.0 of Part C7 as it reflects the size, mass, shape and pitch of the neighbouring 
original roofs.  
 
No issues have been raised in response to the demolition of the existing dwelling given its 
poor structural condition as provided by the structural engineering report submitted by 
Hughes Trueman P/L. Further comments are provided under Clause 7.3 of this report.  
  
The proposed two storey dwelling, given its design and built form, is considered to be 
consistent with the scale of adjoining properties and character of the area. 
 
Despite non-compliance with Clause 2.12 of Section 2.0 of Part C7, which requires new 
residential buildings not be built forward of existing front building lines, the proposed front 
setback is considered acceptable in this instance. Further comments are provided in Table 
3 of this report. 
 
The proposed car parking space located forward of the building line is not supported as it 
is not consistent with the controls of Part C7 and due to its potential adverse impact on a 
street tree located about 1m from the proposed driveway and vehicle crossing. 
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A condition requiring the deletion of the car parking space is included in the 
recommendation of this report. 
 
The following compliance table demonstrates the proposal performance against Council’s 
controls of Ashfield Local Environmental Plan 2013 (LEP 2013) and AIDAP.  
 
Table 1 

Minimum Landscaping 
Clause 6.5(3)(d) of Ashfield LEP 2013  

Required Proposed Complies 

164.8m 2  (50% of total s ite area)  172.91m 2  (52.5%) Yes  

 

Maximum Floor Space Ratio  
Clause 4.4(2) of Ashfield LEP 2013  

Required % or m2  control  proposed Complies 

Total of  
164.8m 2  (50% of total s ite area)  

131.85m 2  

(0.4:1) 
Yes 

Gross floor area below exist ing 
ground f loor level is not to exceed  
25% of the gross floor area of the existing 
ground floor level 

21.9m2  

20% 
Yes 

 

Height 
Clause 4.3(2) of Ashfield LEP 2013  

Max allowed Proposed Complies 

7m Approximately 6.5m Yes 

 

The proposed development is recommended for conditional approval. 
 
Background 
 
3.0 Application Details 
 
Applicant    : Mr J Peters 
Owner    : Mr B R & Mrs S Kohlhagen 
Value of work   : $386,868 
Lot/DP    : LOT: 4 SEC: F DP: 4385 
Date lodged   : 17/11/2015 
Date of last amendment : N/A 
Building classification : 1a              
Application Type  : Local 
Construction Certificate : No 
Section 94A Levy  : Yes 
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4.0 Site and Surrounding Development 
 
The subject site is located on the eastern side of Hawthorne Parade, bounded by Lord 
Street to the north and Parramatta Road to the south. The site area is approximately 329.6 
square metres. An existing single storey dwelling house is located on the site. Surrounding 
development comprises residential establishments. Refer to Attachment 2 for a locality 
map. 
 
5.0 Development History 
 
Previous building and development applications submitted to Council for the subject site 
include: 
 
Table 2 

NO. DATE PROPOSAL DECISION 

10.2005.312.1 09/01/2007 Demolition of the existing dwelling 
house and the construction of a 
new three-storey dwelling house 

Refused 

6.1962.3921 06/02/1962 Alterations and additions to 
existing dwelling house 

Approved 

6.1944.136  Alterations and additions to 
existing dwelling house 

Unknown 

 
Previous consents confirm ongoing residential use of the subject site. 
 
Assessment 
 
6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned R2 Low Density Residential under the provisions of Ashfield LEP 
2013 

 The property is located within Haberfield Heritage Conservation Area. 

 The property is not a heritage item. 

 The property is not located within the vicinity of heritage items. 
 

The proposed works are permissible with Council consent. 
 
7.0 Section 79C Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C of the EP&A Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
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The proposal is generally compliant with the provisions of Ashfield LEP 2013. 
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3 State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of land 
 
Remediation of the site is not required prior to the carrying out of the proposed 
development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
A BASIX certificate in accordance with Clause No. 3(1)(a) of the SEPP (BASIX) 2004 has 
been submitted as part of this application. A condition has been incorporated into the 
development consent requiring the proposed building works to comply with the 
commitments undertaken within the BASIX Certificate. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has been 

placed on public exhibition and details of which have been notified to the consent 
authority. 

 
Not applicable. 
 
7.3 The provisions of Ashfield Interim Development Assessment Policy 2013.  
 
The proposal has been considered against the provisions of the Ashfield Interim 
Development Assessment Policy 2013: 
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Table 3 

C7 HABERFIELD HERITAGE 
CONSERVATION AREA  
 

Refer to comments below. 

C11 PARKING The proposed development provides for one car 
parking space within the front setback. 
 
The location of the proposed car parking space 
forward of the front building line is not consistent with 
the controls of Part C7.  
 
It is also proposed to be constructed less than one 
meter from an existing street tree. A vehicle crossover 
in this location is likely to adversely affect its health 
and potentially require its removal. 
 
Given its impact on the street tree, the proposed front 
car parking space is not supported in this instance. 
 
A condition has been included in the recommendation 
of this report requiring amended plans to be submitted 
with the application for a construction certificate 
showing the deletion of the car parking space and 
vehicle access with the car parking space is replaced 
by soft landscaping. 

C12 PUBLIC NOTIFICATION 
IN THE PLANNING 
PROCESS AND ALL 
ASPECTS OF LAND 
MANAGEMENT 

See Clause No. 7.7 

C15 HOUSES & DUAL 
OCCUPANCIES 

Solar access to adjoining properties 
 
The shadow cast by the proposed development in the 
morning, midday and the afternoon will fall towards the 
adjoining property located at 67 Hawthorn Parade. 
 
Due to the existence of mature trees located both on 
the subject site and on the adjoining property to the 
south, the rear yard of the adjoining property does not 
currently receive sunlight for three hours between 9am 
and 3 pm on 21 June. 
 
The proposed development will not result in any 
additional shadow on the rear yard of that adjoining 
property.  
 
It is also confirmed during a site inspection that the 
north facing windows of this adjoining property that 
may be affected by shadows cast by the proposed 
development are not living room windows as defined 
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by this part. 
 
Building bulk, height and landscaping 
 
Satisfactory. Refer to Clause No 2.0 of this report for 
further comments. 
 
Privacy 
 
The proposed rear elevated deck has the potential to 
cause an adverse impact on the adjoining neighbours’ 
privacy particularly the property located at 71 
Hawthorne Parade. A condition has been included 
requiring a privacy screen that extends along the 
entire north facing side of the rear deck with a 1 m 
return along its eastern side.  
 
In general, it is considered that the proposed 
development, with appropriate conditions, will not 
result in any adverse impact on the amenity of 
adjoining neighbours. 

 
Comments on the proposal performance against part C7 
 
The proposed dwelling produces site coverage similar in pattern and size to the site 
coverage established by the original development and the roof form complies as it reflects 
the size, mass, shape and pitch of neighbouring original roofs. 
 
The proposed 900mm high picket front fence complies with controls of Clause 2.42 of 
Section 2 – Part C7.  
 
The existing building has a front setback of approximately 4.1m with verandah at about 
2.35m from the front property boundary. The proposed front setback for the new dwelling 
is 2.35m. Clause 2.12 of Section 2.0 of Part C7 of IDAP 2013 requires new residential 
buildings not to be built forward of existing front building lines. The front setback is 
considered acceptable as it is consistent with the front setbacks of other adjoining and 
nearby properties on Hawthorne Parade.  
 
The proposed two storey dwelling, given its form and character, is considered to be 
consistent with the scale of adjoining properties in the area. 
 
The proposed development has been reviewed by Council’s heritage adviser and given 
the poor structural condition of the existing dwelling; no issues were raised in relation to its 
demolition.   
 
It is considered the proposed development generally achieves the aims and objectives of 
the Ashfield Interim Development Assessment Policy 2013. 
 
 
 

http://www.ashfield.nsw.gov.au/page/draft_interim_development_assessment_policy_2013.html
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7.4 Any matters prescribed by the regulations that apply to the land to which the 
development application relates. 

 
Fire safety matters have been considered in the assessment of this application. The 
proposal is recommended for approval incorporating relevant conditions of consent. 
 
7.5 The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts on the locality. 
 
The proposed development is generally acceptable with the exception of the proposed car 
parking space and impact on an existing street tree. Further comments are provided under 
Clause 7.3 of this report. 
 
7.6 The suitability of the site for the development 
 
The site is suitable for the proposed development. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, the Haberfield Association and Councillors from 25 November to 17 December 
2016. 
 
7.7.1  Summary of submissions 
 
No submissions were received during the notification of the development application.     
 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. 
 
8.0 Referrals 
 
8.1 Internal  
 
Heritage Adviser  
 
The development has been reviewed by Council’s heritage adviser and no issues were 
raised regarding the proposed development. 
 
Heritage comments are included in Attachment 3. 
 
Building 
 
Council’s building surveyor raised no issues and conditions of consent are included in the 
report’s recommendation. 
 
Engineering  
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Council’s hydraulic engineer raised no issues and conditions of consent are included in the 
report’s recommendation. 
 
Tree 
 
Given that the proposed driveway is to be constructed less than 1m from an existing street 
tree, the application was referred to Council’s tree officer for comment. Concerns were 
raised in relation to the construction of the driveway due to its potential impact on the 
health of the street tree. A condition has therefore been included in the recommendation 
requiring the deletion of the proposed driveway and car parking space. 
 
9.0 Other Relevant Matters 
 
Council’s stormwater map does not indicate that the subject property is burdened by any 
Council or Sydney Water stormwater pipes. 
 
10.0 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 
Financial Implications  
 
The proposed development will attract contribution levies under S94A of the 
Environmental Planning and Assessment Act 1979. 
 
Other Staff Comments 
 
See Section 8.1 of this report. 
 
Public Consultation 
 
See Section 7.7 of this report. 
 
Conclusion 
 
The application has been assessed in accordance with the provisions of the EP&A Act 
1979 with all matters specified under Section 79C (1) Clauses (a) to (e) having been taken 
into consideration. 
 
The proposal is acceptable and is recommended for conditional approval. 
 
 
 

ATTACHMENTS 

Attachment 1  Plans of Proposal 12 Pages  
Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
Attachment 4  Conditions 10 Pages  
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RECOMMENDATION 
 
That Council as the consent authority pursuant to Clause 80(1)(a) of the 
Environmental Planning and Assessment Act 1979 (as amended) approve 
Development Application No. 10.2015.232 for the demolition of an existing 
dwelling and construction of a new dwelling with a subfloor level on Lot 4 in 
DP: 4385, known as 69 Hawthorne Parade, Haberfield, subject to conditions 
included in the attachment to this report. 
 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DEVELOPMENT APPLICATION: 10.2015.095.2 
157 BLAND STREET HABERFIELD 
 

 
File Ref DA 10.2015.095.2 
 
Prepared by Daisy Younan - Development Assessment Officer         
 
 
Reasons Matter submitted to Council for determination 
 
Objective For Council to determine the application 
 
 
 

1.0 DESCRIPTION OF PROPOSAL 
 
An application pursuant to Section 96(1A) of the Environmental Planning and Assessment 
Act 1979, as amended, seeks Council’s approval to modify development consent 
10.2015.228.1 by modifying condition B(1) as following: 

 
From 
 
(1) Amended plans to be submitted to Council 
 
 The gablet window and gablet roof form fronting the rear of the subject site is to 

be removed and a hipped roof end substituted. The proposed rear facing gable 
roof over the outdoor dining and BBQ area is also to be replaced by a hip end. 

 
 The skylight on the north-east side plane of the main roof is to be removed.   
 
 A palisade fence of traditional design, incorporating cast  heads for the individual 

dowels, which are to be of traditional form, is to be used for the fence bays and 
both the vehicle and pedestrian gates within the front fence.  

 
Amended plans incorporating the above changes are to be submitted to Council and 
approved by Council’s heritage consultant prior to the release of the construction 
certificate. 
 
To 
 
 The skylight on the north-east side plane of the main roof is to be removed.   
 
 A palisade fence of traditional design,  incorporating cast  heads for the individual 

dowels, which are to be of traditional form, is to be used for the fence bays and 
both the vehicle and pedestrian gates within the front fence.  

 
Amended plans incorporating the above changes are to be submitted to Council and 
approved by Council’s heritage consultant prior to the release of the construction 
certificate. 
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Plans of proposed development are included in Attachment 1. 
 
2.0 SUMMARY RECOMMENDATION 
 
The proposed modification is for the deletion of the first item of condition B1 relating to the 
removal of the gablet window and gablet roof form. The proposed modifications will not 
result in any changes to approved FSR, landscaped area or height of building. However, 
the proposed modifications are not supported on heritage grounds. Further comments are 
provided under Clause 7.1.1 of this report.  
 
It is considered that the proposed modification would substantially alter the nature of the 
original development, as approved, and its compliance with Ashfield Local Environmental 
Plan 2013 (LEP) and the applicable parts of the Ashfield Interim Development Assessment 
Policy 2013 (AIDAP) and is therefore recommended for refusal.  
 
3.0 APPLICATION DETAILS 
 
Applicant    : Que Consulting 
Address    : Suite 2.02,   92 Norton Street LEICHHARDT   NSW  2040  
Owner    : Mesdames F Alessi & G De Luca 
Lot/DP    : LOT: 64 DP: 4568 
Date lodged   : 30/11/2015 
Date of last amendment : N//A 
Application Type  : Local 
Construction Certificate : No 
 
4.0 SITE AND SURROUNDING DEVELOPMENT 
 
The subject site is located on the southern side of Bland Street, bounded by Denman 
Street to the west and Ramsay Street to the east. The site area is approximately 696.7 
square metres. An existing single storey dwelling house and a detached double garage is 
located on the site. Surrounding developments comprise residential establishments. 
Locality map is included in Attachment 2.   
 
5.0 DEVELOPMENT HISTORY 
 
Development application 10.2015.95.1 for alterations and additions to the existing dwelling 
house was approved on 04/09/2015. The proposed/approved works include: 
 

Internal and external modifications, rear and attic addition to principal dwelling; 
Construction of a new front fence; 
Retiling of the front path and front porch; and  
Modifications to existing double garage.   

 
6.0 ZONING/PERMISSIBILITY/HERITAGE 
 

The site is zoned R2 Low Density Residential under the provisions of Ashfield LEP 
2013. 

The property is located within the Haberfield Conservation Area. 
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The property is not a heritage item. 
The property is not located within the vicinity of a heritage item or heritage 

conservation area. 
 
The proposed works are permissible with Council consent. 
 
7.0 SECTION 79C and 96(1A) ASSESSMENT 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 79C and 96(1A) of the Environmental Planning and 
Assessment Act. 
 
S96 (1A) Modification Assessment 
 

(1A) Modifications involving minimal 
environmental impact A consent authority may, 
on application being made by the applicant or 
any other person entitled to act on a consent 
granted by the consent authority and subject to 
and in accordance with the regulations, modify 
the consent if:  
(a) it is satisfied that the proposed modification is 
of minimal environmental impact, and  
(b) it is satisfied that the development to which 
the consent as modified relates is substantially 
the same development as the development for 
which the consent was originally granted and 
before that consent as originally granted was 
modified (if at all), and  
(c) it has notified the application in accordance 
with:  
(i) the regulations, if the regulations so require, or  
(ii) a development control plan, if the consent 
authority is a council that has made a 
development control plan that requires the 
notification or advertising of applications for 
modification of a development consent, and  
(d) it has considered any submissions made 
concerning the proposed modification within any 
period prescribed by the regulations or provided 
by the development control plan, as the case 
may be.  

The proposed modification is for the deletion 
of the first item of condition B1 which 
requires the removal of the gablet window 
and gablet roof form to the approved rear 
addition. Although no changes are proposed 
to the approved FSR, landscaped area or 
height of building, the proposed 
modifications are not supported by Council’s 
heritage adviser for the reasons detailed 
under clause No. 7.1.1 of this report. 
 
Council officers are not satisfied that the 
proposed modifications, are of minimal 
environmental impact or that the 
development, to which the consent as 
modified relates, is substantially the same 
development as the development for which 
the consent was originally granted and 
before that consent as originally granted was 
modified. 
 

The application was notified from 04th 
December till 21st December 2015. No 
submissions were received during the 
notifications of the application. 

 

SECTION 79C Assessment 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 Local Environmental Plans 
 
Ashfield Local Environmental Plan 2013 
 
  

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#person
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#council
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_consent
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
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The subject site is located in the Haberfield conservation area and therefore clause 6.5 of 
Ashfield LEP 2013 applies to the proposed modifications. 
 
Clause 6.5(3)(c) relates to gablet windows and reads as follows:  
 
(3)  Development consent must not be granted to development for the purpose of a 

dwelling house on land to which this clause applies unless the consent authority is 
satisfied that: 

 
(c)  the development will not involve the installation of dormer or gablet windows, 
and…. 

 
The proposed modification is for the deletion of the first item of condition B1 relating to the 
removal of the gablet window and gablet roof form.  
 
The applicant has provided the following justification: 
 
The proposal is considered consistent with the objectives of the R2 Low Density 
Residential Zone for the following reasons: 
 

1. The proposed gablet window will not alter the existing form, mass, and scale of the 
existing dwelling when viewed from the street. 

2. The proposed development will retain one single dwelling on the site, and will 
accordingly retain the low density character of the locality; 

3. The proposed gablet presents as a minor extension of the ridge line. The single 
storey appearance of the existing dwelling will be retained, in accordance with this 
objective of the development standard; 

4. The provision of strict numerical compliance would be unreasonable due to the 
following: 
4.1 The gablet window retains the single storey appearance of the dwelling when 

viewed from adjoining properties. 
4.2 The gablet window cannot be seen from the public realm. 
4.3 The gablet roof treatment does not result in any substantial increase to the 

scale of the roof. 
4.4 The gablet cannot be easily seen from the side window openings of the 

immediately adjoining properties. 
4.5 The window opening is required to achieve light and ventilation, and to 

promote cross-ventilation to an attic roof space. The replacement with 
skylights will compromise the energy efficient of the dwelling. 

4.6 The gablet does not result in any privacy impacts upon adjoining properties. 
The window contains a sill height of 1.5m above FFL, and does not allow 
overlooking into adjoining properties. 

4.7 Part C7 – 2.6(h), 2.6(K) and 2.7 of Haberfield Conservation DCP 2013 permits 
roof gablets forms within the Haberfield Heritage Conservation Area. 

4.8 The architectural detail of the gablet, including the extended roof eave hides 
the appearance of the window opening when viewed from adjoining properties. 

4.9 The window can only be seen from the immediate rear adjoining property, and 
is appropriately setback more than 50 metres from the nearest dwelling house. 
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4.10 The applicant will be undertaking substantial conservation works to return the 
building to its original condition. 

 
Further, it was provided that: 
 

1. Compliance with the standard would not hinder the attainment of the objects of 
section 5(a)(i) and (ii) of the Act, which are to encourage development that 
promotes the social and economic welfare of the community and a better 
environment, and to promote and co-ordinate orderly and economic use and 
development of land. 

2. The proposal will comply with the objectives of the development standard and the 
objectives of the zone. Strict compliance with the standard is not required to ensure 
compliance with those objectives. 

3. Development standards are a means of implementing planning purposes for a 
development or area. The proposal will allow the occupants of the existing dwelling 
to increase their amenity, without adversely impacting upon the existing and desired 
future character of the Haberfield Heritage Conservation Area. 

4. The proposed gablet window is necessary to promote adequate solar amenity and 
cross-ventilation for the dwelling, and will not impact upon adjoining properties. 

5. A development strictly complying with this performance standard will restrict the 
amenity of the occupants. 

6. The development is consistent with the provisions of orderly and economic 
development. 

7. Under these circumstances, strict compliance with the development standard is 
both unreasonable and unnecessary. 

 
In providing the above arguments, the applicant has utilised the provision of Clause 4.6 of 
Ashfield LEP 2013 to justify the non compliance with the requirements of Clause 6.5 (3)(c) 
relating to prohibition of the installation of dormer or gablet windows for a dwellings in the 
Haberfield Heritage Conservation Area. It should be noted that a Clause 4.6 variation is 
not required for a modification (S96) application. 
 
Officer comments 
 
The proposed modifications would alter compliance with the requirement of this Clause 
which recommends that development consent not be granted to development for the 
purpose of a dwelling house on land to which this clause applies unless the consent 
authority is satisfied that the development will not involve the installation of dormer or 
gablet windows. 
 
The modification of condition B1 will allow the installation of a gablet window to the rear of 
the property and therefore would be contrary to this clause. It will also be inconsistent with 
the objective of this clause being to maintain the single storey appearance of dwellings in 
the Haberfield Heritage Conservation Area.  
 
Council’s heritage adviser does not support the modifications sought for the following 
reasons: 
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The proposed gablet is not acceptable and the conditions of consent must stand.  
The LEP requirement for the avoidance of glazed gablets and dormer windows is 
one of the most significant controls impacting on the character of the Haberfield 
heritage conservation area, in which such features are contrary to the history, 
planning intent and typology of its houses. The proposed objection to the 
application of the design standard is not well founded and cannot be supported.  
The arguments advanced in support of amending the condition have no substance 
when considered against the heritage issues involved. 
 

Council officers have consistently not recommended support for these roof forms and 
windows, however, the Council has, on a number of occasions in the past, allowed such 
development in Haberfield. The amenity of future occupants of the attic space with respect 
to light, solar access and ventilation can be achieved by providing operable in-plane 
skylights on a rear hipped roof, which is a more typical roof form. 
 
It is considered that this amendment substantially alters the proposal’s compliance with 
Ashfield LEP and the applicable parts of the AIDAP and is therefore not supported. 
 
7.1.2 Regional Environmental Plans 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.3 State Environmental Planning Policies 
 
The proposed modifications do not alter compliance with the relevant SEPPs. 
 
7.2 The provisions of any Draft Environmental Planning Instrument that is or has 

been placed on public exhibition and details of which have been notified to 
the consent authority. 

 
Not applicable. 
 
7.3 The provisions of Ashfield Interim Development Assessment Policy 2013. 
 
 
Clause 2.6(d) of section 2.0 of part C7 of AIDAP requires extensions not to conceal, 
dominate or otherwise compete with the original shape, height, proportion and scale of the 
existing buildings.  
 
The proposed modification of condition B1 will allow a gablet roof form to be created to the 
rear of the building and thus compete with the original main part of the existing dwelling. 
This is contrary to the requirements of this clause. 
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In addition, Clause 2.6(h) allows new roof shapes to include gables and gablets where 
these are related to shapes already present in the main roof, and where they are 
subordinate to the main roof shape. The size of the proposed rear gablet is not considered 
to be subordinate to the main roof shape and is seen as competing with the roof shape of 
the main dwelling.   
 
Due to the size of the rear gablet window, the proposed modifications fail to achieve 
compliance with the objectives of Clause 6.5 which aims to maintain the single storey 
appearance of dwellings in the Haberfield Heritage Conservation Area. 
 
Given the above, the proposed modification of condition B1 is not supported. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which the 

development application relates. 
 
Fire safety conditions have been incorporated into the original development consent and 
are not proposed to be modified or deleted as part of this application.  
 
7.5 The likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts on 
the locality. 

 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed alterations will result in an adverse impact 
on the heritage significance of the property and the conservation area as outlined in the 
report. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application. Being located in Haberfield heritage conservation area, it is considered that 
the proposal as modified would not be suitable for the site for the reasons outlined in the 
report.  
 
7.7 Any submissions made in accordance with this Act or the regulations. 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants, the Haberfield Association and Councillors from 04th December till 21st 
December 2015.   
 
7.7.1  Summary of submissions 
 
No submissions were received during notifications of application. 
 
7.8 The public interest 
 
Matters of the public interest have been taken into consideration in the assessment of the 
application. The public interest would be best served by the consistent application of 
Council’s planning controls. 
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8.0 REFERRALS 
 
Heritage 
 
The proposed modifications have been reviewed by Council’s heritage adviser and were 
not supported. Heritage comments are included in Attachment 3.    
 
Engineering 
 
The application has been reviewed by Council’s hydraulic engineer and no issues were 
raised. 
 
9.0 BUILDING CODE OF AUSTRALIA (BCA) 
 
The proposed changes do not alter compliance with the Building Code of Australia. 
 
10.0 CONCLUSION 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 as amended with all matters specified under Section 
79C (1) Clauses (a) to (e) and Section 96(1A) have been taken into consideration. The 
proposal is considered to be unacceptable and is therefore recommended for refusal. 
 

 
 

ATTACHMENTS 

Attachment 1  Plans of proposed development following the 
modification of condition B1. 

11 Pages  

Attachment 2  Locality Map 1 Page  
Attachment 3  Heritage Advice 1 Page  
  
 
RECOMMENDATION 
 
That Council as the consent authority pursuant to section 80(1)(b) of the 
Environmental Planning & Assessment Act 1979 refuse consent to 
development application No. 10.2014.116.2 to modify development consent No. 
10.2014.116.1 for the following reasons: 
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Reasons for Refusal 

 
1. The modification of condition B1 to allow the installation of a gablet window 

fronting the rear of the property would be contrary to the objective of clause 
6.5 of Ashfield Local Environmental Plan 2013 which aims to maintain the 
single storey appearance of dwellings in the Haberfield Heritage Conservation 
Area; 
 

2. The gablet roof form that will be created by the proposed modification of 
condition B1 will compete with the original main part of the existing dwelling 
which is contrary to the requirements of clause 2.6 of section 2.0 of part C7 of 
Ashfield Interim Development Assessment Policy 2013; 
 

3. The modification of condition B1 would result in a development with a rear 
gablet that is not subordinate to the main roof shape, and is therefore 
contrary to the requirements of Clause 2.6(h) of the section 2.0 of Part C7; 
and 
 

4. The proposal is not in the public interest.  
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject INVESTMENT REPORT DECEMBER 2015 
 
File Ref FY-24_03 
 
Prepared by Myooran Vinayagamoorthy - Chief Financial Officer         
 
 
Reasons Legislative Requirement 
 
 
Objective To report the balance of investments as at 31 December 2015 
 
 
 

Overview of Report 
In accordance with the requirements of Clause 212 of the Local Government 
(General) Regulation 2005, Council is provided with a listing of all investments made 
pursuant to Section 625 of the Local Government Act 1993 and held as at  
31 December 2015. 

 
Background 
 
Clause 212 of the Local Government (General) Regulation 2005 requires that a report be 
presented to Council each month listing all investments with certification from the 
Responsible Accounting Officer. 
 
Council’s cash at bank and investments as at 31 December 2015 amounted to 
$29,853,401.14. It should be noted that the amount currently invested represents all of 
Council’s external and internal restrictions (i.e. grants, section 94 funds, loans, etc) as well 
as cash flow requirements.  
 
The movement of cash and investments during the month of December 2015 is as follows: 
 
Cash at Bank and Investments as at 30 Nov 2015   $31,371,092.75 
Increase/ (Decrease) during the month of Dec 2015              $ (1,517,691.61) 
Cash at Bank and Investments as at 31 Dec 2015                      $29,853,401.14 
           
Represented By: 
Book Value of Investments                      $29,015,832.26 
Cash at Bank                                                  $    ,837,568.88 
                                  $29,853,401.14 
 
In December 2015, the cash at bank and call deposits decreased by $1,517,691 
representing a net cash outflow for maintaining Council’s activities during the month. This 
was mainly due to the mismatch in timing between the receipt of a large proportion of 
Councils income and expenditure being relatively constant. 
 
Return on Investment 
 
The following tables show the return on investment of Council’s funds over a range of 
periods.  
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Date 
Monthly 
Return* 

Quarterly 
Return* 

Annual 
Return* 

Two 
Years 

Return* 

Three 
Years 

Return* 

31/12/2015 2.89% 2.76% 2.91% 3.19% 3.41% 

30/11/2015 2.57% 2.71% 2.97% 3.22% 3.46% 

31/10/2015 2.82% 2.63% 3.03% 3.26% 3.50% 

30/09/2015 2.74% 2.60% 3.08% 3.30% 3.56% 

31/08/2015 2.35% 2.65% 3.17% 3.35% 3.60% 

31/07/2215 3.03% 2.94% 3.27% 3.43% 3.67% 

30/06/2015 2.94% 2.98% 3.31% 3.48% 3.71% 

31/05/2015 2.86% 3.10% 3.38% 3.53% 3.80% 

30/04/2015 3.15% 3.12% 3.42% 3.57% 3.85% 

31/03/2015 3.28% 3.46% 3.46% 3.59% 3.88% 

28/02/2015 2.93% 3.54% 3.50% 3.64% 3.92% 

31/01/2015 4.25% 3.61% 3.49% 3.66% 3.98% 

31/12/2014 3.52% 3.39% 3.47% 3.68% 3.99% 

* Returns are calculated based on the closing monthly balance of cash & investments.  
 

The average yield on the short term portfolio for December 2015 was 2.80% whilst the 
comparative benchmark yield for 90 days bank swap rates was 2.34%. 
 

The year to date interest on investments as at 31 December 2015 is $401,386. 
 
Other Staff Comments 
Nil 
 
Public Consultation 
Nil 
 
Conclusion 
I certify that the investments have been made in accordance with the Local Government 
Act 1993 (as amended), the Local Government (General) Regulation 2005 and the 
Council’s Investment Policy adopted 23/08/2011 at the Budget and Operations Review 
Committee meeting. 
 
 

ATTACHMENTS 

Attachment 1  Investment Portfolio Dec 2015 2 Pages  
Attachment 2  Investments Graph Dec2015 1 Page  
Attachment 3  Interest Income Graph Dec2015 1 Page  
  
 
RECOMMENDATION 
 
That the Investment Report for December 2015 be received and noted. 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject ALLIED MILLS SITE - LAND DEDICATIONS 
 
File Ref Allied Mills 
 
Prepared by Phil Sarin - Director Planning and Environment         
 
 
Reasons Update Council on land dedication for the Allied Mills site 
 
Objective For Council to finalise its response on the land dedication issue 
 
 
 

Overview of Report 
 
This report provides an update on the status of land dedications for the Allied Mills 
site. 
 

 
1.0 Background 
 
In December 2014, the Council considered a report on the proposed open space 
dedication for the former Allied Mills and resolved that the General Manager investigate 
the matter further and prepare a follow up report (refer to Attachment 1). 
 
Over the past year further negotiations have taken place between Council officers and the 
project proponents (EG Funds Management) and more detailed information has been 
provided on landscaping and the proposed road dedications. 
 
In the interim, the applicant has commenced construction of Stages 1 & 2 and has recently 
lodged development applications for Stages 3 & 4. 
 
Councillors may recall that officers had expressed reservations regarding the proposed 
open space dedication given the location of a two level café in the central area of this 
space, potential issues with longer term access arrangements through the open space to 
service the retail/commercial area in the Mungo Scott building and the fact that an 
additional 80 dwellings (making for a total of 380 dwellings on the site) had been approved 
through the concept plan amendment (without any increase in open space provision) 
making this area even more essential for the future occupants of the site. 
 
2.0 Further Information 
 
Internal Roads 
 
Stage 3 and 4 development applications have now been lodged and involve conversion of 
the ‘four-pack’ silos and new attached apartment building, basement car parking, 
conversion of the Mungo Scott building into retail/commercial use and a new apartment 
building on the Marrickville Council side of the Hawthorne Canal with access from Smith 
Street. 
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The more detailed planning and design for these stages, particularly in relation to Stage 3, 
has revealed that more basement car parking has been required and this car parking will 
encroach under a new road originally intended to be dedicated to the Council. The 
intention now is for this road to be retained as part of the development site with public 
access being provided through an easement and right of way. 
 
Given these changed circumstances and issues Council officers have had with the 
applicant’s design of the two new internal roads, which connect with Smith and Edward 
Streets, it is the view of officers that all ‘internal roads’ providing service access to various 
uses and basement car parking within the site should now be retained as part of the 
development site with public access provided through easements and rights of way. 
 
The advantage for the Council is that these roads, which just service the subject site, will 
not become part of the Council’s local road network and therefore a future maintenance 
liability. The applicant still wishes for Council to manage on street parking within these 
roads, which is a reasonable request, and this can be addressed through a future 
agreement. Council’s waste collections services for the subject site will be provided 
through these road links.  
 
 
Open Space 
 
As advised previously, officers are of the view that it would be preferable for the open 
space area to be retained as communal open space within the development site for the 
following reasons: 

Council’s original preference was for this space to be unencumbered, however, the 

concept plan approval granted to the developer by the Planning Assessment 

Commission allowed the provision of a two level cafe to be erected in a central 

location within this space.  

The cafe would, in the view of Council officers:  

o compromise the integrity of the space  

o create potential access and servicing difficulties 

o restrict important public vistas to the light rail station through the open space 

o obstruct the view to the Mungo Scott building from Smith Street 

o fragment the space and therefore undermine its ‘useability’ for general open 

space purposes. 
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The open space has also been designed to act as an overland flow detention basin 

in major rainfall events thereby compromising its suitability for open space 

purposes. 

The layout of buildings and land use allocation in this area would potentially make it 

difficult to define public/private boundaries - an important consideration in terms of 

future maintenance obligations. 

With the number of approved dwellings on the site increased from 300 to 380 this 

space is of greater benefit and value to future occupants of the site. 

 
 
3.0 Next Steps 
 
In December 2015, senior Council officers met with the project proponents to discuss 
ongoing issues the developer was having with the Council over the land dedications and it 
was agreed that the issues of concern officers had raised were not readily resolvable. It 
was therefore agreed that the future management of residential and retail/commercial uses 
on the site would be better served by retaining the open space for communal use of future 
residents and the two new roads as internal roads to service the site, subject to public 
access being allowed through these areas. 
 
4.0 Conclusion 
 
Given that a more resolved design has now been progressed for all stages of the former 
Allied Mills site, it has become evident the site is likely to be managed more effectively 
through retention of the open space and internal roads as part of the development site.  
 
It is therefore recommended that Council advise EG Funds Management of the preference 
for the open space and internal roads to be retained in private ownership but publicly 
accessible via an easement to the Council. 
 
 

ATTACHMENTS 

Attachment 1  Previous Report 4 Pages  
Attachment 2  Land Dedication Map 1 Page  
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RECOMMENDATION 
 
1/2 That Council advise EG Funds Management of the preference for the open 

space and internal roads to be retained in private ownership but publicly 
accessible via an easement to the Council. 

 
2/2 That Council grant delegation to the General Manager to put into effect the 

above outcome. 
 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject WESTCONNEX PROPERTY ACQUISITIONS 
 
File Ref WestConnex 
 
Prepared by Phil Sarin - Director Planning and Environment         
 
 
Reasons Update Council on property acquisition process for the M4 East 

WestConnex project 
 
Objective For Council to consider the proposed offer of compensation by 

RMS 
 
 
 

Overview of Report 
 
This report outlines details of the RMS compensation offer for two parcels of 
Council land required for the M4 East WestConnex project. 
 

 
1.0 Background 

 
At the last Council meeting in December 2015 the Council considered and noted a report 
on the first round of property acquisitions the RMS proposes, which involve Council owned 
land required for the WestConnex M4 East motorway project (see copy of previous report 
at Attachment 1). 
 
The RMS has now published the acquisition notice in the Government Gazette and 
submitted further correspondence outlining the compensation notice and amount it is 
prepared to pay for the parcels in question, which are part of Reg Coady Reserve and the 
adjacent roadway (see correspondence and valuation report in Attachment 2). 
 
2.0 Next Steps 

 
The amount of compensation being offered by the RMS for the two parcels of land 
($926,915) is less than half the amount recommended by Council’s independent valuer. 
The valuation reports prepared for Council were included as a confidential attachment to 
the previous report. 
 
Given the significant disparity between the RMS offer and the valuation obtained by the 
Council it is recommended that the offer be rejected and an objection be lodged with the 
Land & Environment Court (Class 3 proceedings before a judge). The Court will then 
determine an appropriate value for the parcels after hearing submissions from both 
parties. 
 
Council has 90 days from receipt of the compensation notice (4 January 2016) within 
which to lodge an objection with the Land & Environment Court. 
 
 
3.0 Conclusion 
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The RMS offer is well below expectations and should not be accepted. It is therefore 
recommended that the most appropriate course of action is to challenge the compensation 
being offered through the Land & Environment Court process.  
 
 

ATTACHMENTS 

Attachment 1  Previous Council Report 3 Pages  
Attachment 2  RMS Compensation Notice and Valuation 24 Pages  
  
 
RECOMMENDATION 
 
1/2 That the RMS be advised that the Council does not accept the proposed 

offer of compensation for Lot 1 DP 169385 and Lot 5 DP 733249 outlined in 

the compensation notice. 

2/2 That Council’s solicitor be instructed to lodge an objection with the Land 

and Environment Court (Class 3 proceedings) on Council’s behalf and 

engage an appropriate expert(s) to present evidence in support of the 

Council’s valuation advice.  

 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject WESTCONNEX - DRAFT CONSTRUCTION MANAGEMENT 
PLANS 

 
File Ref WestConnex 
 
Prepared by Phil Sarin - Director Planning and Environment         
 
 
Reasons Inform Council of ongoing work on the WestConnex project 
 
Objective For Council to consider the information 
 
 
 

Overview of Report 
 
This report provides an update to Council on the ongoing progress of the 
WestConnex project and information which was submitted to the Council by the 
project’s building contractor in December 2015. 
 

 
1.0 Background 
 
Council provided its submission on the WestConnex M4 East EIS to the Planning Minister 
at the end of October 2015 following its endorsement at the 27 October 2015 Council 
meeting. 
 
The applicant was provided with details of all submissions on the EIS (agencies, councils 
and the general public - over 4,800 in total) shortly after closure of the EIS exhibition 
period and a response was prepared and published on the Department’s (DPE) website in 
early December 2015. 
 
Council officers were informed of the release date of the applicant’s response to all EIS 
submissions just prior to its publication and given a week to provide further comments to 
the DPE on the applicant’s response. A supplementary submission was prepared and 
submitted to the DPE on 17 December 2015 - note: given the short turnaround time 
allowed it was not possible for this supplementary information to be reported to Council. A 
copy of this supplementary submission was provided to all Councillors in December 2015. 
 
2.0 Draft Construction Management Plans 
 
In early December the Council received, from the WestConnex building contractor, 
Leighton Samsung John Holland Joint Venture (LSJH), a series of Draft Construction 
Management Plans (DCMPs) relating to the WestConnex project, as follows: 
 

 Construction Environmental Management Plan 

 Construction Compound and Ancillary Facilities Management Plan 

 Construction Traffic and Access Management Plan 

 Construction Heritage Management Plan 

 Construction Flora and Fauna Management Plan 
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 Construction Air Quality Management Plan 

 Construction Noise and Vibration Management Plan 

 Construction Waste and Resource Management Plan 

 Soil and Water Quality Management Plan 
 
These draft plans amount to well over 1,000 pages of technical information about how the 
project will be built and managed during its construction phase. The draft plans were 
accompanied with a letter which requested that any comments the Council may wish to 
make should be submitted by Thursday 21 January 2015 after which time the documents 
would be finalized and submitted to the DPE. 
 
At the time of preparation of this report, the WestConnex State Significant Infrastructure 
Application was still being assessed by the DPE. Council’s EIS submission included a 
comprehensive list of recommendations for revisions to the EIS documents and, should 
the application be supported, detailed conditions of consent requiring both more 
information and amendments to various aspects of the project, particularly in relation to the 
traffic and transport component. 
 
A copy of the letter sent to Council from LSJH and the Draft Construction Traffic and 
Access Management Plan (DCTAMP) is included in Attachment 1. Although the draft 
plans include a reference that the documents are ‘commercial in confidence’, LSJH, after 
being contacted regarding this reference, did not express issue with the document being 
made publicly available as the advice was that they would ultimately be public documents. 
 
3.0 Response to DCMPs 
 
Council’s engineers have reviewed the DCTAMP and noted many instances where the 
plan is not consistent with the content of the Council’s submission on the EIS (refer to 
memo included at Attachment 2). Despite the claim from LSJH that this and other plans 
that have been prepared have been reviewed and updated in light of the submissions 
received in response to the EIS, there do not appear to be any key changes of note which 
acknowledge Council’s concerns. 
 
Given that the draft plans have been prepared before assessment of the application has 
been completed, it is somewhat preemptive to prepare a detailed response as the 
development consent, should one be granted, may well require changes or amendments 
to some aspects of the project. It may therefore be necessary to review and/or modify the 
draft plans should further changes be required.  
 
3.0 Conclusion 
 
Council continues to receive documents and plans with requests for comments to be 
forwarded within unrealistic timeframes. In addition, as these documents have been 
prepared in the absence of a final determination on the WestConnex application it brings 
into question the objectivity of the assessment process. Council provided a detailed 
submission on the WestConnex EIS with the expectation that it is given serious 
consideration by the DPE in its assessment and recommendations to the Minister 
concerning the application. 
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ATTACHMENTS 

Attachment 1  Draft Construction Traffic and Access Management 
Plan 

91 Pages  

Attachment 2  Engineer's Response to Draft Plan 10 Pages  
  
 
RECOMMENDATION 
 
1/2 That Council note the information. 

 
2/2 That Council advise the project builder (LSJH) that further Council 

comments will be provided on plans and other documents once an 
assessment of the WestConnex application has been completed and, 
should it be supported, full details of any additional requirements the 
proponent must address are specified. 

 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject DISCUSSION PAPER - COMPLYING DEVELOPMENT 
LOW RISE MEDIUM DENSITY HOUSING 

 
File Ref SC386 
 
Prepared by Con Colot - Senior Strategic Planner & Projects         
 
 
Reasons Respond to Department of Planning and Environment paper 
 
Objective Advise Department of Planning and Environment of Council 

concerns 
 
 
 
1.0 OVERVIEW 
 
1.1 Purpose of exhibition 
 
The Department of Planning and Environment (the Department) is requesting feedback on 
proposed Complying Development controls for particular housing types. They have put on 
exhibition a Discussion Paper- “One Part of the Missing Middle”  - Options for Low Rise 
Medium Density Housing as Complying Development (Attachment 1). Its purpose is 
described as follows:  
 

 “Discusses the following medium density housing forms that could potentially be 
carried out as complying development depending on lot size:  
 

- Development resulting in 2 dwellings (dual occupancies) on a single lot with a 
minimum lot size of 400 sqm 

 
- Development resulting in 3-4 dwellings (defined as manor homes) on a single lot 

with  maximum lot size of 500 sqm 
 

- Development resulting in 3-10 dwellings on a single lot with a minimum lot size 
of 600 sqm (townhouses /terraces and or combination of development types 
resulting in 3-10 dwellings on a  single lot)    

 
The Discussion Paper recommends appropriate complying development standards for 
proposals that will result in between 2-10 dwellings being erected on a single parcel of 
land.”  

 
Complying Development is a form of development that can be carried out without obtaining 
Council approval, subject to a design complying with specific prescribed requirements, and 
approval being given by an independent certifier such as an accredited Building Surveyor. 
For example, it is currently possible to obtain Complying Development approval for certain 
types of houses or additions to houses. 
 
A background paper - Volume 2 is also on exhibition, and consists mostly of research and 
analytical material.  
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1.2 Proposed New Complying Development Types 
 
The three proposed new building/land use Complying Development types are as follows:  
 

(i) Dual Occupancies (see part 2.1 Page 12 of Discussion Paper). Comments on 
this are given below in Part 2.1 of this report.   

 
(ii) Manor Houses, such as four dwellings appearing as one large house.  

Comments on this are given below in Part 2.2 of this report.   
 

(iii) Multi- dwelling Housing – such as Townhouses (but not flats). Comments on this 
are given below in Part 2.3 of this report.   

 
Definitions for the above are provided below (from the Discussion Paper) which are 
derived from the LEP standard instrument.   

 

 
 
 
 



Ashfield Council – Report to Ordinary Meeting held on Tuesday 09 February 2016 
CM10.12 

DISCUSSION PAPER - COMPLYING DEVELOPMENT 
LOW RISE MEDIUM DENSITY HOUSING 

528 

1.3 The Department’s rationale for the need for proposed Complying Development 
Types - Key Issues   

 
Reasons for the need for the new Complying Development types are given in the 
Background Paper. The salient (prominent) arguments are as follows:  
 
(i) Accommodating population increase  
 
One key justification for the Department’s proposed Complying Development proposals, is 
that the proposals are needed in order to contribute to Sydney’s (ever growing) projected 
population increase of 1.6 million people - 664,000 additional dwellings by 2031. The 
Discussion Paper proposes ‘defacto rezonings’ since its proposals would permit for 
example large Manor homes (4 flat type dwellings) and townhouses in R2 Low Density 
Zones throughout Sydney, including Ashfield.  
 
Officer Response:  
 
The Discussion Paper relies heavily on the above blunt population increase in terms of 
implying that the population increase is at a new unexpected crisis point and so Complying 
Development needs to be urgently expanded to address this issue. However, projected 
large population increases have been around since at least the late 1960’s. The 
Discussion Paper instead implies that R2 Low Density zones, being mostly suburban 
areas containing houses, should accommodate a large contribution towards the demand 
for new dwellings, and requests responses to land use and zoning questions for which 
responses are given below in Part 2 of this report. One needs to keep in mind that given 
the large forecast population increase of 1.6 million people by 2031, Sydney as a 
metropolis must also contemplate expansion on the periphery of Sydney.  The purpose of 
local, regional and city wide town planning is to physically look at options that can be 
pursued without compromising the integrity and liveability of existing places and 
communities, and how they function. This is also a long standing community expectation. 
 
(ii) Cutting Red Tape 
 
A second key justification given by the Department is that it is necessary to remove red 
tape and unnecessary delays in obtaining housing approvals, and increase the 
dependence of qualified professionals, who in other words ‘know their job’ ( e.g. engineers 
certifying structural work).  
 
Officer Response:  
 
Cutting red tape for straightforward matters is something that is logical. However, it 
naturally follows that this should be applied ONLY for development that is already 
permissible, or meets the objectives, in an agreed Local Environmental Plan. The 
Discussion Paper instead proposes to introduce, for example, townhouses in R2 Low 
Density Zones. This is action normally would normally require, as a pre-requisite, Local 
Environmental Plan processes involving community engagement. In relation to this, the 
Discussion Paper requests responses to land use and zoning questions for Manor Homes 
and Townhouses, for which a response is given below in Part 2 of this report, and below.  
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1.4 Feedback sought from Council by the Department 
 
Noting the above key issues - for each of the proposed new Complying Development 
types the Discussion Paper asks for Council and community feedback on a specific set of 
questions. A recommended response for Council is given below in part 2. It is important 
that Council respond to the Department because if the Complying Development proposals 
were implemented in the form proposed they would have long term land use impacts 
affecting existing low density suburban neighbourhoods: 
 

- For R2 Low Rise Residential Zones it is proposed to permit (and encourage) a 
second house (dual occupancy) in the rear garden area, even though it is possible to 
have the same numerical result by having two semi-detached dwellings appear as 
one house, and so maintain the well established character (morphology) of one 
house per lot which maintains the pattern of development, site layout of front and 
rear gardens, and neighbours amenity.  

 
- Compromise the integrity of the character (morphology) and amenity of R2 Low 

Density Residential areas, since it is implied by the Discussion Paper that these 
areas should for example have ‘Manor houses’ (such as 4 dwelling appearing as 
one large house - two storey house).  

 
- Permit between 3 - 10 townhouse dwellings (2 storeys) on lots commencing at 600 sqm.  

 
Council also needs to make it emphatic that the proposed Complying Development 
proposals should not apply in heritage areas, given that the paper makes no such explicit 
differentiation. 
 
2.0 DISCUSSION PAPER  
 
Part 2 of this report concentrates on the Discussion Paper - Volume 1(contained in 
Attachment 1) which includes the actual controls being proposed, and this planning report 
provides a response to particular questions being asked in the Discussion Paper, such as 
in which land use zones the proposed Complying Development types should be permitted.  
 
Volume 2 (not attached but available for viewing on the Department’s Major Projects 
website) consists mostly of analytical material, including a snapshot of population 
projections by 2031 and arguments for more housing, gives land use definitions, states 
that the authors of the Discussion Paper have carried out analysis of various Council 
controls, and gives some examples of approved development applications to illustrate the 
proposed building types.  
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2.1 PROPOSED DUAL OCCUPANCY AS COMPLYING DEVELOPMENT 
 
Dual Occupancies which are attached dwellings are permissible in R2 Low Density Zones 
in the Ashfield LEP 2013.  
 
The following table, (from page 20 Part 2.15 of the Discussion Paper), outlines the 
Complying Development controls proposed for Dual Occupancies:  
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Officer Comments:  
 
Landscaped Area 
 
Note that with regard to landscaped area, the definition area does not include walkway 
pavements, terrace or balcony pavements/floors and driveway areas, and so there would 
be a larger site area which would be required for open space.  
 
Neighbours Amenity 
 
The above controls do not prevent any overlooking of neighbouring properties, and so 
there will be a loss of privacy.  
 
The controls will also permit rear dwellings, contrary to Council’s LEP objectives.  
Dual Occupancies which are attached dwellings are permissible in R2 Low Density Zones 
in the Ashfield LEP 2013. The purpose of this is so that they appear as one large house 
and so fit in better with the established character, site layout pattern of development 
including front and rear gardens, and preserve neighbour’s amenity (in that a neighbour 
when stepping out into his or her rear garden is not looking at a neighbouring bulky two 
storey building).   
 
The following questions are asked in the Discussion Paper shown in grey shading.  
 
Should the development of dual occupancies on a single lot as complying 
development be permitted in R1, R2 and R3 zones? 
 
Officer Response: Council’s LEP already permits semis, two attached houses on their own 
separate lots, within approx 200m of the railway line, and this was a Council initiative to 
promote housing choice as is found in Council Urban Strategy 2010. However, since 
houses can be approved as Complying Development up to 8.5 m high, it is rare that 
Council now receives development applications for detached dwellings.  
 
The proposed dual occupancy design Complying Development controls are actually better 
than the existing Complying Development controls for houses. This is because Complying 
Development is already permitted for individual houses enabling very large buildings up to 
8.5 m high and setback only 1.2 from side boundaries. The proposed Dual Occupancy 
controls would require a 5.5 side wall height and 45 setback plane up to 8.5 metres 
(similar to controls in Council’s IDAP for houses), which provides better levels of winter 
solar access for neighbours and minimises the visual impact of the resulting building. 
However, best practise says that such Complying Development should not be allowed 
unless there are definite clear design controls that ensure minimum levels of design 
standards and a sympathetic fit with the character of a place. The Discussion Paper 
recognises this and in its Part 3 – “Implementation issues”  recommends a Design Guide 
(similar in concept to that found in the Apartment Design Guide) should be implemented. 
This design quality issue is a key matter that is not well documented in the Discussion 
Paper.  
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Should the minimum frontage (for dual occupancies) be reduced to 14m so that the 
construction of 2 dwellings on a single lot can be carried out as complying 
development on more existing lots?  
Officer Response: Council’s LEP already permits semi-detached houses within 200m of 
the railway, with each semi having a minimum width of 7 m width, giving an overall 
frontage of 14 metres. This is in order to be able to fit a side car parking space/garage. It is 
agreed that the minimum frontage should be 14 metres.  
 
Should the height (for dual occupancies) be limited to 8.5 meters? 
 
Officer Response: Yes. Comparable Complying Development standards for houses are 
already limited to 8.5 m. 
 
Should attic rooms (for dual occupancies) be permitted? 
 
Officer Response: No. Within an 8.5 m maximum height, it is not physically possible to fit 
attic rooms whilst at the same time accommodating 300 mm floor clearances and then 2.7 
m ceiling heights for each level. If the Discussion Paper had produced rudimentary 
designs this would be self evident.  
 
Should 2.7 metre floor (for dual occupancies) to ceiling heights be imposed. 
 
Officer Response: Yes. Given that the proposal is for Complying Development as opposed 
to merit assessment under a Development Application process, the 2.7 m ceiling 
requirement is naturally a minimum environmental standard that must be achieved.   
Traditionally, most houses in Sydney had up to 10 foot (3 metre) and 12 foot (3.2 metres) 
ceilings. Also, a 2.7 m ceiling should be an essential component of meeting BASIX –SEPP 
environmental standards.  
 
Should eaves and roof overhangs be required to comply with the envelope control? 
 
Officer Response: No, providing they are limited to an eaves projection of 600 mm.  
 
Would the application of a 1.2 metre setback and  no building envelope be easier to 
implement.  
 
Officer Response: No, an envelope control should be used as shown from the Discussion 
Paper below in Figure 1. An envelope control is naturally a very basic and easy parameter 
for a professional qualified designer to observe and use. The envelope control of wall 
height of 5.5 m and 45 degree setback plane is essential for minimising loss of winter solar 
access for neighbours and minimising the visual impacts of building scale - these are 
straightforward spatial design facts. Compliance with an envelope control can easily be 
measured with use of computer models which almost all professional designers employ for 
producing designs. 
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Figure 1 - Diagram from Discussion Paper illustrating the envelope control in relation to 
side setbacks.  
 
Should Torrens title subdivision of 2 dwellings on a single lot be permitted as 
complying development? 
 
Officer Response: Yes, but only after the buildings are completed and only if the new 
buildings have fully met all the prescribed conditions, e.g. stormwater disposal.  
 
Should subdivision (of dual occupancies) be permitted only after the buildings are 
completed?  
 
Officer Response: Torrens title subdivisions (allotments) should only be permissible for 
semis (attached dual occupancies), since they will have a clearly defined rectangular 
allotment with a front address to the street and front and rear gardens. In other words - the 
same outcome as traditional terrace housing. Having houses located on clear separate 
land titles is straightforward, as opposed to houses in back gardens. 
 
2.2 MANOR HOMES 
 
Manor Homes are buildings that would contain up to 4 dwellings – being basically 
apartments and appear as one large house. They are implicitly proposed to be made 
permissible in R2 Low Density Residential areas, and there is a specific question the 
Department is putting in relation to this which is responded to below. 
 
The following table (from page 29 part 2.2.5 of the Discussion Paper), outlines the 
proposal.   
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Officer Comment:  
 
Landscaped Area 
 
Same comments apply as previously noted.  
 
Neighbours Amenity 
 
Same comments apply as previously noted.  
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The following questions are asked by the Discussion Paper.  
 
Which zones would be appropriate for Manor homes?  
 
Should manor homes only be permitted on corner lots with dual street access? 
 
Officer Response: This is new building type and since it is essentially provides for four 
apartment dwellings, this would already be permissible in a medium density Residential R3 
Zoning. Council’s response should be that Manor homes are only permissible in R3 Zones. 
In R3 zones, it might be that Complying Development would facilitate/make feasible Manor 
Houses- which are essentially 4 flats - on smaller sites, and so contribute to dwelling 
demand.   
 
It is not appropriate to have Manor homes permissible via Complying Development in Low 
Density R2 Zones – which would be a type of defacto rezoning/land use change. Normal 
procedure and a community expectation are for a responsible authority to investigate via 
an LEP amendment which new zonings and specific places would be appropriate for such 
dwellings.  
 
Hypothetically, having Manor homes on corner blocks would minimise the affectation on 
neighbours, and potentially have a better fit with the street and built environment, with 
each frontage having two dwellings addressing the street. 
 
In addition, Manor homes should not be allowed on sites which have a Heritage Item 
listing or are within Heritage Conservations Areas. Any development on such land must be 
the subject of careful merit assessment as part of a Development Application process.  
 
Should manor homes on lots that do not have rear lane access be required to have 
a basement car park?  
 
Officer Response: No.  
 
Instead of council certification of On-Site Stormwater Detention (OSD), could 
certification by appropriately qualified specialist be provided?  
 
Officer Response:  Council engineers advise that given that stormwater discharges into 
the drainage system which is controlled and managed by Council, it is necessary for 
Council to approve any such system to ensure the local infrastructure system will work and 
function adequately.   
 
How should the proposed car parking controls (for Manor homes) be designed to 
ensure that adverse impacts on the transport network (including on street parking) 
are minimised and active transport options encouraged. 
 
Officer Response: It is likely that for new dwellings there will be an expectation by the 
seller or buyer that there will be at least one car space per dwelling. Use of public 
transport, such as for getting to work, is not likely to be dispensed with by the public 
because a house contains car space or garage. People will decide whether or not to use 
public transport depending on many other factors, for example the availability, proximity 
and user comfort. A car space will still be required for various outside work activities, from 
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activities ranging from children’s need to be taken to school, transfer of household goods,  
to that of recreational weekend use. An absence of on-site car parking will simply lead to a 
loss of on-street parking, and using a cultural social perspective a restricted ability for 
people to visit each other. 
 
Should subdivision only (of Manor homes) be permitted after the buildings have 
been completed? 
 
Officer Response: Yes.  
 
2.3 MULTI DWELLING HOUSING – DEVELOPMENT RESULTING IN 3-10 
DWELLINGS 
 
 
Multi dwelling housing is defined as “3 or more dwellings (whether attached or detached) 
on one lot of land, each with access at ground level, but does not include a residential flat 
building”.  
 
The most appropriate description for this type of dwelling would be townhouses. Such sites 
require wide frontages to accommodate 5-6m wide driveways for safe two way 
movements, side landscaped areas, the actual dwelling width, and basement car parking 
areas. Suitable allotments usually have widths of 30 – 40 metres.   
 
 
The following table (from page 40 part 2.3.5), outlines the proposed Complying 
Development Control for multi dwellings/townhouses. 
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Officer Comment:  
 
Zoning Issues 
 
The Discussion Paper implicitly emphasizes making multi dwelling housing (townhouses)  
permissible in R2 Low Density Residential areas given the following points in (i) and (ii) 
below, and there is a specific question the Department is putting in relation to land use 
zoning (which is responded to below). 
 

(i) It is not clear how the Discussion Paper can entertain proposing from 3 - 10 by 2 
storey dwellings on a minimum 600 sqm lot, even in the off chance/very rare 
chance that a site had an 18 m frontage. Presumably what is meant is that the 
number of townhouses that can be accommodated will depend on the amount of 
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site left over after compliance with various non-building site layout controls, 
including landscaped area and areas for driveways and garages. The 
Discussion Paper has not bothered to provide comprehensive analytical house 
and site layout designs and how these would appear or fit onto a 600 sqm site - 
which is a basic form of testing of controls. The separate ‘Background Paper- 
Volume 2’ simply shows some small scale examples of development application 
approvals, see  Figure 2 below, but these are ones on sites much larger than 
600 sqm.  
 

 
 
Figure 2 - Example of Multi Dwelling housing from Background Paper. 
 
 

(ii) Presumably, what the authors were intending, given that a key design control 
they recommend is a minimum frontage of 18 metres and that a very high 
percentage of houses naturally have at most around a 15 m frontage, is that 
there would be two housing lots amalgamated to create a large and wide 
enough site for townhouses. This would result in a wide site frontage and a 
much larger site area to that of the very small 600sqm standard. For example 30 
m (two x 15m frontages) x 40m long - i.e. a 1200 sqm site. However, any such 
lot amalgamations say in a R3 Zoned area would likely lead to a developer 
seeking the highest financial return, and wanting to lodge a development 
application with Council for more dwellings, say of three storeys. It can therefore 
be assumed that the main target for the Discussion Paper’s Multi Dwelling 
Townhouses is R2 Low Density Residential Zones.  

 
Neighbours amenity 
 
The above controls do not prevent any overlooking of neighbouring properties, see Figure 
4 below which shows an example of a building from the Discussion Paper that Complying 
Development could enable. It would have numerous dwellings with upper level rooms 
looking sideways into neighbouring house properties.  
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Landscape Area 
 
Refer to previous comments. 
 
Separation between dwellings 
 
Also to note in the above table, there is no question put by the Discussion Paper in relation 
to the proposed 6.5 metre building separation between windows in dwellings and whether 
this is adequate separation to achieve privacy. The proposed back to back/internal  
separation of 6.5m in the above table is much too small and should preferably be 12 m,  
which is in line with the minimum standard in the Department’s ‘Apartment Design Guide’.  
 
On a standard 40 m deep site, with a wide site frontage, it is possible to have a front row of 
townhouses and then a rear row of townhouses, with a 12m separation between room 
windows. This would also mean that habitable room (e.g. living rooms and bedrooms) 
windows are not facing onto neighbours properties. This is partly demonstrated by one of 
the examples shown in Volume 2 of the Discussion Paper (see Figure 3 below), however, 
the proposed controls would enable different site layouts such as those shown in Figure 4 
below. This demonstrates the inadequacy of the Complying Development’s format of a 
simplistic tick the box table to mandate a specific required design layout, and therefore the 
need to have a type of design pattern book accompany any Complying Development 
controls.  
 

 
 
 
Figure 3 - Example of multi unit dwelling development from Discussion Paper 
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Figure 4 - Example of multi unit dwelling development from Discussion Paper 
 
Heritage affectations 
 
Also to note, there is no question put by the Discussion Paper with regard to heritage listed 
sites. Multi unit housing should not be allowed on sites which have a Heritage Item listing 
or are within Heritage Conservations Areas. Any development on such land must be the 
subject of careful merit assessment as part of a development application process.  
 
The following questions are asked by the Discussion Paper.  
 
In which zones should the development of 3-10 Dwellings (e.g. townhouses) be 
permitted.  
 
Officer Response:  For R2 Low Density Residential Area, this proposal constitutes a major 
change to a place’s town planning land use controls, and spatial community character. It has 
not gone through any of the normal community consultation processes that an LEP 
amendment would require. This type of Complying Development should only be allowed 
where permissible in the Ashfield Local Environmental Plan, as agreed by the community. It 
should only be allowed in R3 Zones medium density zone.  
 
Instead of council certification of On-Site Stormwater Detention (OSD), could 
certification by appropriately qualified specialist be provided?  
 
 
Officer Response:  Council engineers advise that given that stormwater discharges into 
the drainage system which is controlled and managed by Council, it is necessary for 
Council to approve any such system to ensure the local infrastructure system will work and 
function adequately.   
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Should attic rooms be permitted? 
 
Officer Response: No. Refer to previous comments.  
 
Is the building envelope necessary in this instance. A minimum 2.0 metre setback 
already dictates a maximum height of 7.5m (a typo they mean 5.5 m) above ground 
level before the building envelope would be breached. 
 
As development is limited to 8.5 metres is it necessary to also have an envelope 
control?  
 

 
 
Officer response: Even though a building might have a side setback of 2 metres, the 
building envelope control with a sloping upper level plane is a rational relevant control 
which takes into account realistic building form and recognises that buildings can have 
sloping roofs, and compositionally (cognitively) have a top, and so this envelope control 
should be required. It should not be the other way around, where because it is easy for a 
crude assessment, that the environment is filled with ‘box top’ unresolved buildings.  
 
Is the building envelope control as proposed easy to apply?  
 
Officer Response: Yes.   
 
Should the proposed car parking controls be consistent with the requirements of 
the Guide to Traffic generating Development or should the relevant council controls 
apply ?  
 
Officer Response: Council engineers advise that one car space should be provided per 
dwelling in accordance with Council’s controls.   
  
2.4 Implementation issues and Discussion 
 
Is it appropriate to permit excavation for basement car parking as complying 
development?  
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What provisions or controls should be in place and information required to 
accompany an application. 
 
Officer Response: Any excavation should be setback a minimum of 2 metres from side 
boundaries, as proposed, in order to ensure deep soil periphery for tree planting. Any 
excavation should also be structurally certified (e.g. piles along the basement walls) so 
that there no chance of any adverse affectation on neighbouring properties.  
 
Is up front certification by council for On-site Stormwater Detention (OSD) 
appropriate?  
 
Is it acceptable to have independent certification of OSD against council’s policies?  
 
Officer Response: Council engineers advise that given that stormwater discharges into the 
drainage system which is controlled and managed by Council, it is necessary for Council 
to approve any such system to ensure the local infrastructure system will work and 
function adequately.   
 
Should proposed waste management facilities be certified by Council’s as part of 
the process?  
 
Could independent certification of compliance with council’s waste management 
provisions in their DCP be the appropriate mechanism?  
 
Officer Response: Given that waste collection is carried out by Council, in Ashfield’s case 
by contractors and that contractors will not usually travel into a site to collect garbage bins, 
it is necessary for Council to approve any waste collection design. Otherwise, once the 
building is finished, it will too late to remedy any problems, and it is not tolerable for 
example to end up with garbage rooms in front garden area.  
 
What proportion of new housing ( e.g. townhouses) should be adaptable housing ?  
 
Officer Response: Council’s IDAP controls require that all ground level accessible 
townhouses have Universal Accessible Design, and this should be the case for the 
proposed Complying Development.  
 
How easy is the envelope control (for multi unit dwellings-townhouses) to 
understand?  
 
Is an envelope control necessary given the combination of controls proposed?  
 
Officer Response: Yes an envelope control is necessary and very easy to understand.  
It is evident it reflects housing/building typologies with sloping roofs, enables better levels 
of winter solar access to neighbouring (southern side) buildings, and is a very easy design 
parameter for any professional to use to design a building.  
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For development involving 2 dwellings, should the side setback control be 
mandated at 1.2 m for ease of implementation and assessment?  
 
Officer Response: No. A 1.2 m setback is trivial in combination with an 8.5 m high building, 
and compositionally creates various built form problems, including crude box like flat 
topped buildings. A simplistic ease of certification arrangement is not justification for using 
this type of approach. 
 
Should the setback be 1.5m for easier BCA compliance?  
 
Officer Response: Any setback must naturally comply with the BCA, e.g. building walls 
which have windows - designers will be aware of this requirement. 
 
Does the suite of suggested control provide certainty of the built form outcome and 
management of potential impacts?  
 
Are there further controls that may assist in delivering positive outcomes? 
 
Officer Response: The Complying Development written controls provide crudely spatial 
envelopes into which a building must fit, and so it is evident there is no certainty as to the 
house building design outcome. Dwelling building and landscape composition is a 
complicated design process, one which is dependent on the designer and client, and the 
Complying Development controls as proposed do to address this adequately. As explained 
in the Discussion Paper Part 3 - Implementation Issues, a similar regime to that of SEPP 
65 and the Apartment Design Guide, or having a type of design pattern book for the 
particular building is required if one is to ensure that the building composition design 
quality, streetscape impacts and neighbour amenity impacts are acceptable. 
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Should guidelines on dwelling size be provided. 
 
Officer Response: This is not necessary. 
 
Are there other forms of supporting information that may be required (such as 
Stormwater design and BCA compliance).  
 
Officer Response: The list contains the usual requirements. However, certification in 
relation to design quality is evidently missing, and as explained above, requires a similar 
regime to that of SEPP 65.  
 
2.4 - DISCUSSION PAPER NEXT STEPS 
 
Officer Comment: This is a short one page section that states the Department will review 
all public comments and use this to inform the development of any changes recommended 
in the Discussion Paper. It is not stated what the timetable or next steps will be for further 
Council and community feedback, and for statutory implementation any of the proposals.  
 
Referrals 
 
Council Engineer’s comments have been incorporated into the report.   
 
3.0 CONCLUSION 
 
In summary, this report has identified various land use issues and technical issues that are 
problematic. In particular, Council should object to the Department permitting land uses 
which are not currently permitted in the Ashfield LEP 2013, such as Manor Homes and 
Townhouses in R2 Low Density Zones. Making these land uses permissible will create a 
major tangible spatial change to existing suburban housing neighbourhoods, including 
affecting people’s living amenity, impact on streetscape, and character of people’s 
neighbourhoods.    
 
 

ATTACHMENTS 

Attachment 1  Discussion Paper Volume 2 49 Pages  
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RECOMMENDATION 
 
1.  A copy of this report be provided to the Department of Planning and 

Environment as Council’s response to the exhibited Discussion Paper - 
Options for Low Rise Medium Density Housing as Complying 
Development.  

 
2.  Council opposes having Complying Development apply to land uses 

which are not currently permissible in Low Rise R2 Low Density Zones of 
the Ashfield LEP 2013. 

 
3  Council opposes having Complying Development which would permit 

Dual Occupancies, Manor Homes, Townhouses -  Multi Dwelling Housing, 
on sites which have Heritage items or sites within Heritage Conservation 
Areas.   

 
4  The controls which would apply for multi dwelling housing, such as that of 

townhouses, have deficient site area requirements, deficient building 
separation requirements, and deficient privacy standards for neighbouring 
properties proposed in the Discussion Paper. Any such design standards 
must be informed via comprehensive design studies.  

 
5  That the Discussion Paper and certification for Complying Development 

does not adequately address design quality for new dwelling buildings 
and their open spaces such as front gardens and urban design impacts on 
streetscapes. 

 
 
 
 
 
 
 
 
PHIL SARIN 
Director Planning and Environment  
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Subject IPART REVIEW OF THE LOCAL GOVERNMENT RATING 
SYSTEM 

 
File Ref SC631 
 
Prepared by Lisa Hopkin - Senior Governance Officer         
 
 
Reasons To inform Council of the IPART review of the local government 

rating system. 
 
 
 

Overview of Report 
The Independent Pricing and Regulatory Tribunal (IPART) has been directed by the 
Premier of New South Wales (NSW) Mike Baird MP to undertake a review of the local 
government rating system in NSW. 

 
Background 
 
IPART is the independent regulator that determines local government rates.  
 
Through the operation of section 9 of the Independent Pricing and Regulatory Tribunal Act 
1992, IPART is conducting a review, at the request of the Premier of NSW Mike Baird MP, 
to identify and make recommendations for potential reforms to the rating system for local 
government in NSW [Attachment 1]. The review is to be undertaken in accordance with the 
attached Terms of Reference [Attachment 2].  
 
IPART’s review period is from 22 December 2015 to 23 December 2016, with two reports 
to be provided to the Minister for Local Government (an interim report within 6 months 
(July 2016), and a final report within 12 months (December 2016)). At this stage, IPART 
proposes release of the issues paper in March 2016, with a month for submissions to be 
received. 
 
The aim of the IPART review is to make recommendations for a framework that supports 
local government Fit for the Future reforms; namely: 
 

‘- Enhance the ability of councils to implement sustainable and equitable fiscal policy, 
and 

 
- Provide the legislative and regulatory approach to achieve the Government’s policy of 

freezing existing rate paths for four (4) years for newly merged councils.’ 
 
Financial Implications  
N/A 
 
Other Staff Comments 
N/A 
 
 
Public Consultation 
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N/A 
 
Conclusion 
The Premier of NSW has requested IPART undertake a review of the local government 
rating system in NSW. A letter from the Premier [Attachment 1] together with the Terms of 
Reference [Attachment 2] are self explanatory. 
 
Further information will be provided to Council in due course. 
 
 
 

ATTACHMENTS 

Attachment 1  LETTER FROM THE PREMIER OF NSW DATED 18 
DECEMBER 2015 

1 Page  

Attachment 2  TERMS OF REFERENCE 3 Pages  
  
 
RECOMMENDATION 
 
That the report be received and noted. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject APPOINTMENT OF INDEPENDENT MEMBER TO INTERNAL 
AUDIT COMMITTEE 

 
File Ref sc271 
 
Prepared by Nellette Kettle - Director Corporate & Community Services         
 
 
Reasons To inform the Council of a vacancy (independent member) on the 

Internal Audit Committee  
 
Objective To seek appointment from the Council of a new independent 

member for the remainder of the current term 
 
 
 

Overview of Report 
Council’s Internal Audit Committee membership comprises three independent 
members.  The current independent members were appointed in August 2014 
following an advertised expression of interest process for a four year period ending 
in 2018.   
 
A casual vacancy has resulted due to the resignation of an independent member.  
This report recommends the appointment of a replacement independent member for 
the reminder of the current Committee term. 
 

 
Background 
 
Ms Catherine Price resigned from Council’s Internal Audit Committee with immediate 
effect in November 2015 following a change in her personal circumstances.   
 
The Internal Audit Committee Charter states: 
 

3.4 The independent external members will be appointed for a period of four (4) years 
(not Council term) after which they will be eligible for extension or re-appointment 
following a formal review of their performance. There shall be due consideration 
during the re-appointment process of whether the length of the external member’s 
prior service on the Audit Committee will result in a perceived impairment of the 
external member’s independence.  A maximum of two successive four year terms will 
be allowed. 

 
If a casual vacancy becomes available amongst the independent external members, 
the General Manager will recommend a new member for the remainder of the term 
from a merit list compiled at the previous recruitment.  If a suitable applicant is not 
available from a merit list the Chairperson will recommend to the Committee an 
appropriate approach to fill, or not, that vacancy. 

 
In accordance with the Internal Audit Committee Charter, a decision is required on the 
appropriate approach to fill the vacancy.  The current term of the Internal Audit Committee 
commenced in August 2014 and is due to conclude in 2018.  With the Committee being 
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less than half way into its four year term, it is highly desirable that the casual vacancy be 
filled.  The role of internal audit and the Internal Audit Committee is particularly important 
at the current time as the Council approaches what is a likely to be a period of substantial 
change and upheaval with the impending Council mergers. 
 
There is no merit list to draw from arising from the most recent recruitment process in 
2014.  Only three expressions of interest were received and all candidates were appointed 
to the Committee. 
 
The Internal Audit Committee considered an appropriate approach to fill the vacancy at its 
most recent meeting on 23 November 2015 and recommended: 
 

1/3 That the Internal Audit Committee notes the need to maintain the balance of three  
         independent members. 
 
2/3    Noting that there is no merit list to draw from that the General Manager approach 
         the two former members of the Committee to assess their interest in re-joining the 
         Committee, as follows: 
 

- if neither of the former members are interested that an advertised expression of interest 
process be undertaken; 

 
- if only one of the former members are interested, that the General Manager recommend to 

the Council that that person is appointed to the Committee for the remainder of the current 
term; or 

 
- if both former members are interested, then the General Manager contact the Chairperson 

to determine a suitable method of selection… 

 
The two former members were approached to assess their interest in re-joining the 
Committee and Ms Lee Wong is the only former member to indicate interest.  Ms Wong 
works in the area of risk and internal audit in the NSW State Government. 
 
Financial Implications  
The independent members are paid a nominal fee of $300 per meeting, which is included 
in the current budget.   
 
Other Staff Comments 
N/A 
 
Public Consultation 
N/A 
 
Conclusion 
It is recommended that the casual vacancy be filled in order to maintain the balance of 
three independent members on the Internal Audit Committee  
 
 
 

ATTACHMENTS 

There are no supporting documents for this report. 
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RECOMMENDATION 
 
That Council appoint Ms Lee Wong as an independent member on the Internal 
Audit Committee for the remainder of the current Committee term. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject ASHFIELD BOWLING CLUB - LEASING ARRANGEMENT 
 
File Ref SC1127 
 
Prepared by Lynne Greenwood - Leasing Officer         
 
 
Reasons To inform Council of the results of the public consultation relating 

to the future leasing of the Ashfield Bowling Club.  
 
Objective To seek Council concurrence and resolution regarding a new 

lease arrangement for Ashfield Bowling Club. 
 

Overview of Report 
This report outlines the current situation in respect of the feedback following the 
public consultation for the new leasing arrangement for Ashfield Bowling Club. 
 

 
Background 
 
On 24 November 2015, Council determined to undertake community consultation to seek 
the views of residents in relation to this intention. The Council’s resolution stipulated the 
following requirements in the new lease: 
 
1/3 That Council seek the views of residents of Ashfield about providing a new five year 

lease starting at the rental rate of 60% of the current market rental value for the 
property for its existing use as determined by a registered valuer.  The 40% discount 
rate is in recognition that the bowling club provides significant social, sporting and 
community benefit to residents of Ashfield.   

 
2/3 That should the General Manager receive a generally positive response from Ashfield 

residents then she should move to negotiate and sign a new lease or licence 
agreement as the reserve manager of the Ashfield Park Reserve Trust in accordance 
with the Local Government Act and Crown Lands Act. 

  
3/3 That should the General Manager receive a negative response from Ashfield 

residents or fail to reach agreement with the Ashfield Bowling Club Ltd then she 
should report back to Council.  

 
The public consultation closed on 8 January 2016 and a total of 62 submissions were 
received.  There were 59 positive submissions received and the general response was to 
retain the Bowling Club as it provides many benefits to the local community.  Three 
objections were received.  The general theme of the objections centered on the viability of 
the Club and the use of the facility to the residents of Ashfield rather than exclusive to 
members. Attached is a summary of the submissions and objections. 
 
Recognising the concerns mentioned above, enquiries with the Club were made in 
January 2016 in which the CEO stated that their financial model does not seek to increase 
revenue through gaming machines. 
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Current legal gaming machine entitlement is for 10 machines and that they have had 10 
machines in operation for the last 10 years and will remain at this level.  The Club’s CEO 
also stated that the Registered Club Act determines that the Club is for Members only, that 
the Club Membership is $5 per annum; however a temporary Membership facility of $nil is 
allowed and many guests to the Club enter by this means to enjoy the use of the facilities. 
 
In view of the objections, consideration could be given as to whether it is appropriate  for 
the Club to provide a 5 year Business Plan for improving the viability and community 
benefit of the facility. 
 
The Office of Local Government paper ‘Council Decision Making during Merger Proposal 
Periods - December 2015’ ‘General Principles’ section states “Council’s and Council 
officials should not make decisions during a merger proposal period for the purposes of 
making signification and/or ongoing financial commitments that will be binding on a new 
Council.” However, flexibility is provided within the ‘Integrated Planning and Reporting’ 
section of the document further stating that “During a merger, Councils should continue to 
implement and operate in accordance with their adopted Delivery Program and 
Operational Plan”. 
 
 
Financial Implications  
Nil 
 
Other Staff Comments 
Nil 
 
Public Consultation 
Public consultation was undertaken from 1 December 2015 to 8 January 2016 by various 
mediums.  Letters were sent to residents in the Ashfield LGA, signs were posted in and 
around Ashfield Park, information provided on the Council’s website and advertisements 
were posted in the local newspaper ‘Inner West Courier’. 
 
Conclusion 
Council advise whether it wishes to proceed with a new 5 year lease with Ashfield Bowling 
Club, as per resolution dated 24 November 2015.   
 
 

ATTACHMENTS 

Attachment 1  Submissions Summary Overview 2 Pages  
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RECOMMENDATION 
 
1/2 That Council advise whether it wishes to proceed with a new 5 year lease 

with  Ashfield Bowling Club, as per resolution dated 24 November 2015.   
 
2/2 The General Manager signs the new lease (or licence agreement) as the 

Reserve Trust Manager of the Ashfield Park Reserve Trust in accordance 
with the provisions of the Local Government Act 1993 and the Crown 
Lands Act 1989, and subject to Crown Lands ministerial approval. 

 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject LEASING POLICY 
 
File Ref SC14 and SC1279 
 
Prepared by Lynne Greenwood - Leasing Officer         
 
 
Reasons The Leasing Policy was recently updated as part of Council’s suite 

of policy reviews and put on public exhibition during November 
2015. 

 
 
Objective To update the current Leasing Policy within Ashfield Council.  
 
 

Overview of Report 
The current 2012 Leasing Policy has been updated and was placed on public 
exhibition for 28 days.  No submissions were made to Council during this time. 
 

 
Background 
 
The current Leasing Policy was adopted in August 2012 and is due for periodic update.  
The policy sets out the principles when negotiating leases and licenses for Council 
property and access to public land under Council management.  
 
On 10 November 2015, Council resolved to adopt the revised draft Leasing Policy for 
public exhibition and that a report be brought back to Council following the public exhibition 
process.  
 
The revised draft policy was advertised in the Inner West Courier Edition 17 November 
2015, and copies of the document where available from the Council’s website and 
Customer Service Centre. On 13 November 2015, Council also notified tenants of the 
public exhibition process. 
 
No submissions were made during the public exhibition. 
 
Financial Implications  
Nil 
 
Other Staff Comments 
Nil 
 
Public Consultation 
The Leasing Policy was placed on public exhibition from 17 November 2015 to 8 
December 2015.  During this time, no submissions were made to Council. 
 
Conclusion 
Formally adopting the updated leasing policy leads to greater accountability and 
transparency for Council’s property related  leases and licenses.  
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ATTACHMENTS 

Attachment 1  Leasing Policy February 2016 9 Pages  
  
 
RECOMMENDATION 
 
That Council adopts the revised Leasing Policy. 
 
 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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Subject REVIEW OF STATEMENT OF BUSINESS ETHICS 
 
File Ref SC14 and SC1279 
 
Prepared by Popy Mourgelas - Manager Corporate Governance         
 
 
Reasons To adopt a Statement of Business Ethics 
 
Objective Part of Council’s suite of policy reviews 
 
 
 

Overview of Report 
 
This report serves to inform Council of Council’s Statement of Business Ethics for 
business dealings between Ashfield Council, the private sector and other parties. 

 
Background 
Council’s current Statement of Business Ethics was developed in 2008. Notwithstanding 
the Office of Local Government does not have a model statement of business ethics, 
Council has reviewed its policy having regard to ICAC material and other Sydney 
metropolitan council’s statement of business ethics. Council has made minor revisions to 
its Statement of Business Ethics to reflect current external reporting bodies. 
 
The Statement of Business Ethics outlines the mutual expectations that shape the 
business relationship between Council and other parties. 
 
Financial Implications  
Nil, however the Statement of Business Ethics functions to uphold Council’s financial 
integrity in engaging in business transactions with private entities. 
 
Other Staff Comments 
Not applicable. 
 
Public Consultation 
Not applicable. 
 
Conclusion 
Formally adopting the Statement of Business Ethics leads to accountability to the 
community. 
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ATTACHMENTS 

Attachment 1  Statement of Business Ethics February 2016 7 Pages  
  
 
RECOMMENDATION 
 
That Council adopt the revised Statement of Business Ethics. 
 
 
 
 
 
 
 
 
NELLETTE KETTLE 
Director Corporate & Community Services  
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