22 January 2016

Dear Councillor/Sir/Madam
You are invited to attend an EXTRAORDINARY COUNCIL MEETING of Ashfield Council,
to be held on Level 6, Civic Centre, 260 Liverpool Road, Ashfield on WEDNESDAY 27
JANUARY 2016 at 7:30 PM.

SEE ATTACHED

AGENDA
EXTRAORDINARY COUNCIL MEETING - 27 JANUARY 2016
AGENDA
Members of the public are advised that meetings of Council are audio recorded to assist with
ensuring an accurate record of the meeting is provided for the formal minutes of the meeting. In
terms of the Privacy and Personal Information Protection Act 1998 this may involve the recording
of personal information provided at the meeting. The provision of any information that is recorded
is voluntary, however if any person does not wish to be recorded they should not address or
request to address the meeting.
By remaining in this meeting you consent to the recording of the meeting.
You are not permitted to record this meeting with any recording device unless you have the
express authorization of Ashfield Council.
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MERGER PROPOSAL - CONSIDERATIONS

File Ref

SC1065

Prepared by

Emma Lannan - Executive Policy Officer

Reasons

A merger proposal for Ashfield, Leichardt and Marrickville Councils is
being examined by a Delegate of the Office of Local Government, prior
to review by the Boundaries Commission

Objective

To brief Council on the process to date and seek Council’s views on key
factors for inclusion in a submission to the Public Inquiry

Overview of Report
This report updates Council on developments that have occurred during December 2015
and January 2016 in relation to Council mergers.
While the Council has been in recess, the Minister for Local Government has referred a
proposal to merge Ashfield, Leichhardt and Marrickville Councils to the Chief Executive of
the Office of Local Government. The proposal is currently being examined by a Delegate of
the Office of Local Government.
Council and interested members of the community have an opportunity to make a
submission in relation to the proposal prior to 28 February 2016; and to attend and speak at
a public inquiry meeting to be held on Tuesday 2 February 2016.
This report also outlines the basis of Council’s proposed submission on the merger
proposal for input by the Council.
The Minister is expected to make a final decision on the whether or not to proceed with the
merger in mid 2016.

Update – December 2015 to present
The Minister for Local Government, Hon. Paul Toole, and NSW Premier, Hon. Mike Baird, released
IPART’s assessments of all NSW Councils in October 2015 and provided Councils with a further
30 days to submit merger proposals for consideration. On 10 November 2015, Council clearly
indicated that, notwithstanding our community’s preference to ‘stand alone’, in light of the State
Government’s ‘Fit for the Future’ process, a merger of Ashfield, Leichhardt and Marrickville
Councils was preferred to the proposed six Council merger of Burwood, Strathfield, Canada Bay,
Ashfield Leichardt and Marrickville (Inner West option) or any other proposal.
On 18 December 2015, the Minister for Local Government and Premier announced their proposals
for new local government boundaries, bringing the number of Sydney Councils from 43 to 25, with
15 new Councils created by merging 33. This includes a merger of Ashfield, Leichhardt and
Marrickville Councils.
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Merger Proposal, Public Inquiry and Boundaries Commission Processes
On 6 January 2016, the Minister for Local Government formally referred the merger proposals to
the Chief Executive of the Office of Local Government (OLG), for review under Division 2B of the
Local Government Act 1993 (NSW). The Chief Executive of OLG has delegated the examination of
the proposals to 18 Delegates. The Delegate responsible for examining our Merger Proposal is Ms.
Cheryl Thomas. More information about the Delegates is available at:
www.councilboundaryreview.nsw.gov.au/#delegates
The role of the Delegate is to examine the proposals and any evidence or information presented
through a Public Inquiry and submissions process. It is important to note that the Delegate is only
required to consider the ten factors identified under section 263 of the Act. Once the Delegate has
completed their report, it is referred to the Minister and the Boundaries Commission for comment.
Public Inquiry and community consultation
The community consultation process is being conducted from 7 January 2016 to 28 February
2016.
The process involves the delegate:
 Meeting with the individual Councils - our meeting is scheduled immediately prior to this
extraordinary meeting
 Conduct of a Public Inquiry meeting – to be held 2 February at West Ashfield Leagues
Club. There are two sessions being held from 1pm to 5pm and 7pm to 10pm. Preregistration is required and closes at 12noon, Friday 29 January 2016. Speaking time is
likely to be limited to 6 minutes per person or 10 minutes per organisation.
 Written submissions will be received up to 28 February and can be submitted online or by
mail
Council may make a presentation at only one of the two sessions with a time allocation of up to 15
minutes.
Individual Councillors are able to register to attend and speak at the public inquiry meeting via the
online registration portal, available at:
https://www.councilboundaryreview.nsw.gov.au/proposals/ashfield-leichhardt-municipal-andmarrickville-councils/

Public Inquiry Criteria
As outlined above, the Delegate has commenced her examination of the Merger Proposal for
Ashfield, Leichhardt and Marrickville Councils and is due to finish her report to the Boundaries
Commission and the Minister for Local Government on 31 March 2016.
The Delegate is required to review the Merger Proposal against the factors set out in s263 of the
Local Government Act 1993, as follows:
 The financial advantages or disadvantages (including the economies or diseconomies of
scale) to residents/ratepayers;
 The community of interest and geographic cohesion in the existing areas and in any
proposed new area;
 The existing historical and traditional values in the existing areas and the impact of change
on them;
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 The attitude of the residents and ratepayers of the areas concerned;
 The requirements of the area concerned in relation to elected representation for residents
and ratepayers at the local level, the desirable and appropriate relationship between
elected representatives and ratepayers and residents and such other matters as it
considers relevant in relation to the past and future patterns of elected representation for
that area;
 The impact on the ability of the councils of the areas concerned to provide adequate,
equitable and appropriate services and facilities;
 The impact on the employment of staff by the councils of the areas concerned;
 The desirability (or otherwise) of dividing the resulting area or areas into wards;
 The need to ensure that the opinions of each of the diverse communities of the resulting
area or areas are effectively represented;
 Such other factors as considered relevant to the provision of efficient and effective local
government in the existing and proposed new areas.
Merger Proposal
The Merger Proposal, prepared by the State Government, makes the case for amalgamation,
based on the factors that must be considered when examining a proposal. Modeling produced by
KPMG, commissioned by the State Government, identifies a net financial benefit of $113million,
over 20 years. This includes $25million in one-off grant funding from the State Government for
merged councils. A copy of the of the assumptions underpinning the KPMG modeling is provided
at Attachment 1.
The Proposal cites the opportunities to reduce infrastructure backlogs, deliver transport
infrastructure (cycle paths, road and footpath renewals) and simplified, consistent council
regulations across a broader area, as the main benefits to the business and residential community.
A copy of the Merger Proposal for Ashfield, Leichhardt and Marrickville Councils is attached
(Attachment 2).
Council’s Submission to the Public Inquiry
The Mayor and senior Council officers attended an introductory meeting with the Delegate, Ms
Cheryl Thomas, on 14 January 2016. She outlined the inquiry process and timelines as currently
understood.
The Delegate advised that her report would evaluate the Merger Proposal against the criteria as
set out in the Act and that she was taking an evidenced based approach to her report. She
indicated that, while she would note any areas of overwhelming sentiment, Council and others
making submissions should base their submissions, where possible, on evidence rather than
opinion.
An outline of Council’s proposed submission in relation to the factors is set out below.
Financial advantages or disadvantages (including economies or diseconomies of scale) of
any relevant proposal to the residents and ratepayers of the areas concerned
-

Reiterate Council’s strong financial position as per previous FFF submissions
Note that any proposed financial benefits are estimates only and are contingent on the
financial policies, strategies and decisions of any future Council
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The community of interest and geographic cohesion in the existing areas and in any
proposed new area
-

-

-

-

-

-

-

-

-

Proposal cites several examples of the three councils working in partnership to address
regional priorities. This is not a demonstration of communities of interest – it is a
demonstration of the councils’ existing strategic capacity to work together, where beneficial
for their respective communities.
There are some socio-economic similarities between the three councils, as identified in
NIEIR 2013: average household income and wealth, dwelling types, household structure
and religion.
Ashfield, however, is more culturally and linguistically diverse. 44% of Ashfield’s population
was born overseas, with 38% born in non-English speaking countries. By comparison, 34%
of Marrickville’s population was born overseas, with 25% in non-English speaking countries.
In Leichhardt, 29% were born overseas, with 14% in non-English speaking countries.
Ashfield has a lower SEIFA score than our proposed merger partners and amalgamation
would artificially raise the SEIFA score, due to Leichhardt’s more advantaged socioeconomic profile. This may lead to a homogenised approach to community services in the
Inner West and failure to meet the needs of the Ashfield community and jeaopardise the
funding of services that are based on SEIFA scores.
All three councils partner to support the GreenWay corridor programs, as it runs along the
borders of the council areas. The diversity of activities that take place on the GreenWay
(active transport, art, sustainability education, bushcare) are a result of different the
priorities of the communities along the length of the corridor.
Marrickville have a much higher proportion of same-sex couples than Ashfield and
Leichhardt (7%, compared to less than 1%). All three local councils have demonstrated
acceptance of same-sex couples through policies and other initiatives.
All three councils have similar support and investment in local arts and culture economies
(Marrickville and Liechhardt’s annual Open Studio Trails, Ashfield’s Artist in Residence
program).
The proposed council area covers two catchment areas (Cooks River and Parramatta
River). Marrickville and Ashfield Councils currently fall across both catchment areas and
work together, with many other Sydney councils on regional programs to improve water
quality.
The proposed council area will require the new Council to advocate for their community’s
best interests on several large, State Government infrastructure projects along key
transport routes: Parramatta Rd and Bays Precinct projects, WesConnex-M4 extension,
WestConnex St Peters-M5 extension, Bankstown-Sydenham train line upgrade. Due to
their geography, these projects effect different communities to varying degrees. It may be
difficult for a new, larger council to partner effectively with the State Government for the
best outcomes for the community when these projects are underway concurrently, due to
competing resources and interests within the new council area

The existing historical and traditional values in the existing areas and the impact of change
on them
-

-

History of stable local government and consistent boundaries since first gazetted in 1871
Heritage and local history are highly valued by the community, as demonstrated by the
streetscapes in our suburbs and the importance of the Haberfield Conservation Area to
protect Australia’s best example of a ‘Garden Suburb’
History of active participation by the community in decision-making, in part due to the high
level of accessibility to elected councilors
Conservation of built heritage is prioritized by our strategic planning and prudent selection
of areas for gentrification and redevelopment
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-

Ashfield Council’s gender equity among elected representatives is unique in local
government and a reflection of a history of active participation of community in local politics

The attitude of the residents and ratepayers of the areas concerned
-

-

-

Consultation undertaken in April 2015 received 1727 feedback form, with residents and
ratepayers indicating a stronger preference for Ashfield Council to stand alone (54%) than
to merge with Marrickville and Leichhardt Councils (27%).
When preferences were weighted, 46% preferred to remain a ‘stand alone’ Council and
36% preferred a merger with Leichhardt and Marrickville Councils.
Comments received during this process identified a number of concerns related to a merger
of any scale (28% of all comments):
o Loss of, access to and change in local representation (7.6%)
o Competition for resources and potential increases in distances to community
facilities (5.9%)
o Preservation of heritage, poor planning and development decisions (4.6%)
o Loss of local identify (2.3%)
o Increase bureaucracy in a larger council (1.9%)
Comments also identified a number of perceived benefits to a merger of any scale (20%):
o Economies of scale (9.4%)
o Change as opportunity, in general (5.3%)
o Reduced bureaucracy in a larger council (2.3%)
o Change in elected representation (1.7%)
o Better strategic planning and development at a regional level (1.3%)

The requirements of the area concerned in relation to elected representation for residents
and ratepayers at the local level, the desirable and appropriate relationship between elected
representatives and ratepayers and residents and such other matters as it considers
relevant in relation to the past and future patterns of elected representation for that area
-

-

-

Significant reduction in local representation (from 3,708 residents per Councillor to 15,499
residents per Councillor)
Merger likely to significantly reduce diversity of political representation (1/3 of Council’s
current Councillors are Independent and 50% are women. This is unlikely to continue in a
larger merged area)
Loss of familiarity with and direct access to local Councillors, who currently in such a small
area are often known to residents through their personal presence and connections to their
neighbourhood
Reduced likelihood of residents receiving personal and direct attention and feedback from
Councillors in response to correspondence on specific issues
Ashfield Councillors through their long and strong connections to the area have very direct
and detailed knowledge of the history of the area, Council organisation, development
history and unique circumstances of the area

Council may wish to provide:
 Further input and examples in relation to representation and the relationship between
elected officials and residents/ratepayers
 A recommendation on the number of Councilors in any new Council, noting the
maximum number under the Act is presently 15 and this is not currently signaled to
change. The Merger Proposal currently suggests 12 Councillors.
 A recommendation as to whether the proposed new Council area is divided into wards.
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The impact of any relevant proposal on the ability of the councils of the areas
concerned to provide adequate, equitable and appropriate services and
facilities
-

-

-

Proposed merger creates a high level of uncertainty for ongoing service delivery and key
strategic projects. Even though current OLG Guidelines recommend business as usual
during the merger proposal period, there is no guarantee that any new Council responsible
for a larger geographical area will have the same strategic and local priorities
There is no certainty for the residents and ratepayers that the resources of any new larger
Council will be distributed in an equitable manner and in accordance with the current
priorities of the Ashfield community
In the last three years, Council has strategically planned and engaged with the Ashfield
community on long term infrastructure needs and service levels, culminating in special rate
variation and 10 year program of asset renewal. Council is currently in year 1 of the 10
year program and the community has no certainty that the program will continue as planned
into the future

The impact of any relevant proposal on the employment of the staff by the councils of the
areas concerned
-

-

Council has one senior staff member under the Act whose contract would be terminated
(likely when the new Council comes into effect)
Council currently has an Executive Team made up of 75% women, which is almost unheard
of in the local government sector where women remain poorly represented in senior
management. This is unlikely to be the case in a new Council.
All non-contracted Council staff are afforded the protection of their employment and
conditions under the Local Government Act for three years (Chapter 11, Part 6, s354B-I)
Impacts of change and disruption on culture, morale and performance

The impact of any relevant proposal on rural communities in the areas concerned
-

Not applicable

In the case of a proposal for the amalgamation of two or more areas, the desirability (or
otherwise) of dividing the resulting area or areas into wards
-

Council’s views are sought in relation to wards. It is expected that any Proclamation of a
merged Council would indicate the ward structure (if any) to apply at least initially.

-

Council in its submission to the Delegate has the opportunity to clearly outline its
preference for the new Council to be divided into wards, or not. Failure to indicate a
preference may leave the final decision on wards to the State Government or the new
Council without the benefit of the current Council’s recommendations.

-

For the purposed of formulating a response, Council should be aware of the provisions of
the Local Government Act in relation to wards in considering its submission. Relevant
provisions are contained in Chapter 9, Part 1, Division 1 of the Local Government Act 1993.

-

Relevant considerations for Council include:
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o

o
o

o

-

If Council favours wards, the wards for the new merged area will need to comprise
similar numbers of electors, as the maximum allowable variation between wards
under the Act is 10%
Any revised ward system will need to consider how many Councillors the new
Council has and how many Councillors each ward will return
Wards, if favoured, need to ensure that the level of representation of the various
diverse communities in the new Council area will not result in one community or
other being disadvantaged
The new Council can vary the proposed wards at a later time via the mechanisms
set out in the Act

Retaining a ward system may be one way of trying to mitigate the impacts of loss of local
representation and to some extent political diversity in a much larger Council area

In the case of a proposal for the amalgamation of two or more areas, the need to ensure that
the opinions of each of the diverse communities of the resulting area or areas are
effectively represented
-

-

-

Representation will be drastically reduced for the Ashfield community, from 12 councillors
to about three, assuming there are 15 councillors in a new council and wards are drawn
based on population size.
This reduces the accessibility of the elected representatives and is likely to reduce the
gender, cultural and age diversity that currently exists on Ashfield’s Council.
A third of Ashfield’s elected representatives are Independents. The ability for minor parties
and independents to be elected may be reduced with a larger population. This may lead to
reduced diversity of representation among elected officials and reduced representation of
community views that are not aligned to the positions of dominant political parties.
Ashfield is more linguistically diverse than our proposed merger partners, with 44% of the
community speaking a language other than English (compared to 15% in Leichhardt and
31% in Marrickville). A reduction in the total number of elected representatives for the
Ashfield community and in the cultural and linguistic diversity of those elected may reduce
the ability for our community to actively participate in decision that effect them

Such other factors as it considers relevant to the provision of efficient and effective local
government in the existing and proposed new areas
-

-

-

-

Significant resources were invested in 2010-2012 in the development of the Community
Plan Ashfield 2023, and the resourcing strategies in order to achieve the community’s
priorities and aspirations. We are half way through the current plan cycle. A merger puts the
continuity of the Ashfield community’s priorities and Council’s service offerings at risk and
potentially wastes the work and investment undertaken to date.
Significant resources have been invested in the development of Ashfield’s LEP. A merger
may result in detrimental changes to the LEP, resulting in the risk of inappropriate
development and loss of heritage that is highly valued by the community, and the time and
resources in developing the current LEP will have been wasted.
Ashfield’s waste services are contracted out as an efficient service delivery model. Our
potential merger partners have a mix of contracted and in-house waste service delivery
models. A merger jeopardises the cost-savings and efficient service delivery enjoyed by our
community currently.
Due to the geography of the proposed new area, closing of services or moving of sites risks
reduced access to essential services, such as libraries, community centres, aquatic centres
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-

-

-

and council administration buildings for our community. This is an impact that will be
acutely felt by older and less able members of the community.
There are differences in service offerings and funding mechanisms between Ashfield and
our proposed merger partners. For example, to deliver key community services, Ashfield
leverages partnerships with many organisations, some of which may be placed at risk
through a merger.
Harmonisation of IT and corporate infrastructure has been estimated at 2% of a newly
merged council’s budget by KPMG. This is for a short term ‘veneer’ solution that
underestimates the true cost of the systems needed to run a larger organization effectively.
The costs associated with rebranding a new organisation (signage in public places,
documents, web platform, uniforms, etc) would not be an efficient use of our (or the
Leichhardt and Marrickville) community’s resources.

The issues covered under each factor above represent some suggestions for Council’s
submission. Council’s endorsement of these points and further input would be appreciated to
enable Council officers to prepare the draft submission for consideration at a Council meeting in
February 2016.
Council may also wish to turn its attention to any potential transition arrangements should the
Minister decide that the merger will proceed as this is very likely Council’s last opportunity to have
a say on issues of importance prior to any final decision being made.
Feedback from Council is particularly sought in relation to the following:
 Historical and traditional values of Ashfield
 Impacts on services
 Issues of representation
 Number of Councillors
 Ward structure (if any)
 Election of Mayor
 Suggestions for name of the new Council
 Temporary governance structure from date of proclamation of new Council until the next
election (expected to be in March 2017)
 Transition arrangements of importance to the Council
 Any other factors.

Implications of the proposed LG Act changes to a new council
The State Government has released the first phase of proposed changes to the Local Government
Act. More detail about the changes will be reported to Council in February 2016. The proposed
changes may have some impact on a new council, especially in the areas of:
Elected representatives
- Number of councillors required to be an odd number, to reduce deadlocks and the use
casting votes
- No change is currently proposed to the minimum (5) and maximum (15) number of
councillors
- Mayors elected by councillors may hold office for minimum of two years, with the option of
electing to office for four years.
The merger proposal prepared by the State Government assumes that the number of councillors in
the new entity will mirror the highest number of councillors currently exist in any of the councils
participating in the merger, i.e. 12. As this is an even number, the case should be made for the
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number of councillors to increase to 15, the maximum number allowed, compatible with the
proposed change and maximising opportunities for representation for the population. (This
increase would not have a material impact on the financial business case put forward by KPMG, on
behalf of the State Government.)
Council structure
- Council shall determine the organisational structure, on advice of General Manager, to the
level of roles and relationships reporting directly to General Manager and designated senior
staff
- General Manager shall determine the balance of organisational structure, in consultation
with Council
This proposed change removes ambiguity in the Act that has previously led to conflict in some
councils.
Other
- Integrated planning must reflect regional priorities
- Where an administrator is appointed, they are to exercise the role and responsibility of the
mayor and a councillors, as proposed under the Act
The requirement for IP&R documents to reflect regional priorities may place a new council in a
difficult position. For example, where a regional priority may not benefit or may have detrimental
impacts on some or all of the new council’s community, supporting that priority in a Community
Strategic Plan may cause conflict in the use of council’s resources to advocate and support the
best interests of their community.
While the State Government is soliciting feedback on the Act through a separate process,
submissions to the Delegate in response to the merger proposal provide an opportunity for Council
to make recommendations for a potential new council that serve the interests of the Ashfield
community and align with the proposed changes.
Contingency Planning
By commencing this formal public inquiry on the merger proposal, the Minister for Local
Government has signaled his serious intention to proceed with the amalgamation of councils. The
Minister has indicated that he would make a final decision and any new councils would commence
in mid 2016.
With the prospect of a merger of the three councils looming by mid 2016, it is important for the
General Managers of the three current councils to initiate contingent transition planning in the
event that a merger does proceed. It is imperative that preliminary transition planning starts
immediately to ensure service continuity for residents and ratepayers in the event that the merger
proceeds.
Financial Implications
That Council allocate a preliminary budget of $50,000 to be utilised as required by the General
Manager for transition planning activities.

Public Consultation
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The Local Government Act provides for community consultation for council areas under merger
proposals through the Public Inquiry process and Public Hearing. The Public Inquiry has called for
written submissions from members of the community, by 5pm, Sunday 28 February 2016.
The Public Hearing shall hold two sessions on Tuesday 2 February (1pm to 5pm and 7pm to
10pm) at Wests Ashfield Leagues Club. To attend, members of the public must register by Friday
29 January and indicate if they wish to speak at the time of registration.
The NSW Office of Local Government has advertised the dates of the Public Hearings and the
closing date for written submissions. This information has also been placed on Council’s website
and displayed in Customer Service points in Council’s Civic Centre, Ashfield and Haberfield Library
and the Aquatic Centre.

Conclusion
Reform of the local government sector is moving ahead at pace, with significant developments
occurring during the December/January recess period. The Minister has signaled a serious
intention to proceed with council mergers by referring 35 merger proposals to the Chief Executive
of the Office of Local Government for review, one of which is the proposed merger of Ashfield,
Leichhardt and Marrickville Councils.
Council and the community has one final opportunity to let their views be heard by the State
Government while the merger proposal is being examined by the Delegate and the public hearing
are being conducted.
Now is the time for Council to make its final submission on the merger proposal, addressing the
factors set out in section 263(3) of the Act, and to provide its views on any potential transition
arrangements.

ATTACHMENTS
Attachment 1
Attachment 2

KPMG Financial Modelling Assumptions for Local
Government Merger Proposals 19 January 2016
Ashfield - Leichhardt - Marrickville Merger Proposal
January 2016
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RECOMMENDATION
1/3 That the report be received and noted.
2/3 That Council endorse the contents of Council’s submission to the
Delegate as outlined in the report and provide any further input, including
to transition arrangements, such as:
Historical and traditional values of Ashfield
Impacts on services
Issues of representation
number of Councillors
ward structure (if any)
election of Mayor
suggestions for name of the new Council
temporary governance structure from date of proclamation of new
Council until the next election (expected to be in March 2017) ; and
transition arrangements of importance to the Council.
3/3 That Council authorise the General Manager a budget of $50,000 to
commence contingent transition planning.

VANESSA CHAN
General Manager
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Subject

COUNCIL DECISION MAKING DURING MERGER PROPOSAL
PERIODS

File Ref

SC275

Prepared by

Lisa Hopkin - Senior Governance Officer

Reasons

To inform Council of the Office of Local Government (OLG)
Guidelines on decision making during merger proposal periods.

Overview of Report
The OLG Guidelines titled ‘Council decision making during merger proposal
periods’ were issued under cover of OLG Circular 15-43 and released on 18
December 2015. These Guidelines apply to the merger proposal period for Ashfield,
Leichhardt and Marrickville Councils. The proposed merger is currently under
consideration by the Chief Executive of the Office of Local Government, the
Boundaries Commission and the Minister for Local Government. The merger
proposal period operates until activation of one of the following events: (i) the day
after the Minister declines to recommend to the Governor the proposed merger to
be implemented, or (ii) the date specified in the proclamation implementing the
proposal.
Background
The OLG Guidelines [Attachment 1] have been prepared under section 23A of the Local
Government Act 1993 (the Act). Pursuant to this provision a council is obligated to take the
Guidelines into consideration before exercising any of its functions.
The overarching theme of the OLG Guidelines is Council is to continue to provide business
as usual during the merger proposal period, as reiterated in a letter addressed to the
General Manager from Tim Hurst, Acting Chief Executive, Office of Local Government
dated 14 January 2016 [Attachment 2].
The OLG Guidelines operate to provide guidance to councils on the appropriate exercise
of their functions during the merger proposal period. In doing so, the Guidelines highlight
what councils should not do. Noting the instructions set out in the OLG Guidelines govern
the merger proposal period, the salient points are:
-

Integrated planning and reporting
Continue to implement and operate in alignment with the adopted Community
Strategic Plan, Delivery Program, Operational Plan and Resourcing Strategy. A
progress report on the Community Strategic Plan is to be presented at the final
meeting of the outgoing council.
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-

Financial management
Monies only to be expended in accordance with the adopted budget. Deviation from
the budget is to be approved by council at an open public meeting. Deviation of an
amount equal to or greater than $250,000 or 1% of council’s revenue from rates in
the preceding financial year (whichever is the greater) is to be placed on public
exhibition.
Subject to some exceptions, Council is not to enter into contracts or undertakings of
an amount equal to or greater than $250,000 or 1% of council’s revenue from rates in
the preceding financial year (whichever is the greater). The exceptions include:
 procurement processes commenced prior to 6 January 2016;
 where the contract is reasonably necessary to meet Council’s ongoing service
delivery to the community; or
 where the contract is to implement an action already approved under the
Council or Annual Plan.

-

Workforce management
Restrictions placed on appointment and termination of the General Manager and
senior staff. No organisational restructures to be undertaken. No forced redundancies
of non-senior staff. Determinations made will not be binding on a new council.

-

Regulatory functions
Regulatory functions including development applications and strategic land use
planning decisions should not be exercised for the purposes of campaigning for or
against a merger. Decisions need to be able to withstand legal challenge so as not to
burden a new council.

-

Merger-related information campaigns
Campaigns are to be objective, accurate and honest and only for community
information purposes (‘information campaigns’). Neither resources nor expenditure is
to be disproportionate or excessive. Before incurring costs on a campaign, the
campaign and budget is to be approved by Council in an open public meeting.

-

Enforcement
OLG will be monitoring compliance with the OLG Guidelines. Breaches may result in
the Minister for Local Government exercising the power to issue a performance
improvement order under section 438A of the Local Government Act 1993 (the Act),
and/or surcharging a council official (defined as a councillor (including the Mayor), a
member of council staff or a delegate of a council) under section 435 of the Act.

Underpinning the OLG Guidelines is how councils can best serve their communities.
Having a framework in place during the merger proposal period ensures councils continue
to function appropriately, effectively and efficiently for the betterment of the community.
Financial Implications
N/A
Other Staff Comments
N/A
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Public Consultation
N/A
Conclusion
That Council carries on business as usual during the merger proposal period and in
exercising its functions does so in a manner consistent with the OLG Guidelines.

ATTACHMENTS
Attachment 1
Attachment 2

OLG GUIDELINES
OLG letter to GM

9 Pages
2 Pages

RECOMMENDATION
That the report be received and noted.

NELLETTE KETTLE
Director Corporate & Community Services
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